
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation and Petition to 
Revoke Probation Against: 

MICHAEL'S PHARMACY, INC., 
NATALYA SKYE, 
PHARMACIST-IN-CHARGE 
960 East Green Street 
Pasadena, CA 91106 
Pharmacy Permit No. PHY 47549 

AND 

NATALYA SKYE 
14569 Benefit St., #102 
Sherman Oaks, CA 91403 
Original Pharmacist License No. RPH 55396 

Respondents. 

Case No. 5303 

OAH No. 201502912 

STIPULATED SURRENDER OF 
LICENSE AND ORDER AS TO 
RESPONDENT MICHAEL'S 
PHARMACY ONLY 

DECISION AND ORDER 

The attached Stipulated Snrrender of License and Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on July 13,2015. 

It is so ORDERED on July 2, 2015. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
AMARYLIS GUTIERREZ 
Board President 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

26 

27 

28 I I I 

20 11-----------------~~~~~--~ 

KAMALA D. HARRIS 

Attorney General of California 

THOMAS L. RINALDI 

Supervising Deputy Attorney General 

SUSAN MELTON WILSON 

Deputy Attorney General 

State Bar No. 106902 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-4942 

Facsimile: (213) 897-2804 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


Case No. 5303 

OAHNo. 201502912 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

[RESPONDENT MICHAEL'S 
PHARMACY ONLY] 

In the Matter of the Accusation and Petition to 

Revoke Probation Against: 

MICHAEL'S PHARMACY, INC., 
NATALYA SKYE, 
PHARMACIST-IN-CHARGE 

960 East Green Street 

Pasadena, CA 91106 

Pharmacy Permit No. PHY 47549 

AND 

NATALYASKYE 
14569 Benefit St., #102 

Sherman Oaks, CA 91403 

Original Pharmacist License No. RPH 55396 


Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Susan Melton Wilson, Deputy Attorney 

General. 
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2. Natalya Skye is the owner and authorized representative of Respondent Michael's 

Pharmacy, Inc. dba Michael's Pharmacy (Respondent) ,which is represented in this proceeding by 

attorney Herbert L. Weinberg, Esq., whose address is 1800 Century Park East, 8th Fl.Los 

Angeles, CA 90067. 

3. On or about November 7, 2006, the Board of Pharmacy (Board) issued Pharmacy 

Permit No. PHY 47549 to Michael's Pharmacy Inc. dba Michael's Pharmacy (Respondent). The 

Pharmacy Permit was in full force and effect at all times relevant to the charges brought herein 

and will expire on November 1, 2015, unless renewed. 

4. The Pharmacy Permit held by Respondent is on probation, per the Board's 

disciplinary decision "In The Matter ofthe Accusation Against Michael's Pharmacy Inc. d b.a. 

Michael's Pharmacy and Natalya Skye etc." case no. 3824, effective February 14,2014, by which 

Respondent's permit was revoked. However, the revocation was stayed and Respondent's permit 

placed on probation for five (5) years with certain terms and conditions. 

5. On or about October 29, 2014, pursuant to Complainant's Government Code section 

494 Petition, an Ex Parte Interim Suspension Order was issued, suspending Respondent's 

Pharmacy Permit No. PHY 47549, effective October 31, 2014. 

6. On or about November 7, 2014, following noticed hearing of said Petition, an Interim 

Suspension Orders was issued, suspending the license of Respondent Pharmacy (Pharmacy 

Permit No. PHY 47549) until such time as the instant pleading could be filed and a final 

administrative decision and order made in the matter, 

JURISDICTION 

7. Accusation and Petition to Revoke Probation No. 5303 was filed before the Board of 

Pharmacy (Board), Department of Consumer Affairs, and is currently pending against 

Respondent. The Accusation and Petition to Revoke Probation and all other statutorily required 

documents were properly served on Respondent on November 24, 2014. Respondent timely filed 

its Notice of Defense contesting the Accusation. A copy of Accusation and Petition to Revoke 

Probation No. 5303 is attached as Exhibit A and incorporated by reference. 
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ADVISEMENT AND WAIVERS 


8. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusation and Petition to Revoke Probation No. 5303. Respondent 

also has carefully read, fully discussed with counsel, and understands the effects of this Stipulated 

Surrender of License and Order. 

9. Respondent is fully aware of its legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

its own expense; the right to confront and cross-examine the witnesses against them; the right to 

present evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

10. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

11. Respondent understands that by signing this stipulation Entity enables the Board to 

issue an order accepting the surrender of their Pharmacy Permit without further process. 

CONTINGENCY 

12. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

understands and agrees that cmmsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and surrender, without notice to or 

participation by Respondent or its counsel. By signing the stipulation, Respondent understands 

and agrees that they may not withdraw its agreement or seek to rescind the stipulation prior to the 

time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its 

Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of no force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered this matter. 
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13. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Surrender of License and Order, including Portable Document Format 

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

14. This Stipulated Surrender of License and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise chaoged except by a writing 

executed by an authorized representative of each of the parties. 

15. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue aod enter the following Order: 

ORDER 

IT IS HEREBY ORDERED that Pharmacy Permit No. PHY 47549, issued to Respondent 

Michael's Pharmacy, Inc. aod/or Natalya Skye, is surrendered and accepted by the Board of 

Pharmacy. 

1. The surrender of Respondent's Pharmacy Permit and the acceptance of the 

surrendered license by the Board shall constitute the imposition of discipline against Respondent. 

This stipulation constitutes a record of the discipline aod shall become a part of Respondent's 

license history with the Board of Pharmacy. 

2. Respondent shall lose all rights aod privileges as a licensed pharmacy in California as 

of the effective date of the Board's Decision aod Order. 

3. Respondent shall cause to be delivered to the Board its pocket license and, if one was 

issued, its wall certificate on or before the effective date of the Decision aod Order. 

4. If Respondent Michael's Pharmacy Inc. or Respondent owner Natalya Skye ever 

applies for licensure or petitions for reinstatement in the State of California, the Board shall treat 

it as a new application for licensure. Respondent must comply with all the laws, regulations and 

procedures for licensure in effect at the time the application or petition is filed, and all of the 

charges aod allegations contained in Accusation and Petition to Revoke Probation No. 5303 shall 

4 

Stipulated Surrender of License- Respondent Michael's Pharmacy (Case No. 5303) 





5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

7 

8 

9 

1 1 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

be deemed to be true, correct and admitted by Respondent when the Board determines whether to 

grant or deny the application or petition. 

5. If Respondent should ever apply or reapply for a new license or certification, or 

petition for reinstatement of a license, by any other health care licensing agency in the State of 

California, all of the charges and allegations contained in Accusation and Petition to Revoke No. 

5303 shall be deemed to be true, correct, and admitted by Respondent for the purpose of any 

Statement of Issues or any other proceeding seeking to deny or restrict licensure. 

ACCEPTANCE 

I have carefully read the above Stipulated Surrender of ticense and Order and have fully 

discussed it with my attorney, Herbert L. Weinberg. I understand the stipulation and the effect it 

will have on my Pharmacy Permit. I enter into this Stipulated Surrender of License and Order 

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the 

Board of Pharmacy. 

DATED: 

MICHAEL'S PHARMACY, INC. 
By: NATALYA SKYE 
Respondent 

I have read and fully discussed with the owner and authorized representative of Respondent 

Michael's Pharmacy, Inc., Natalya Skye, the terms and conditions and her matters contained in 

this Stipulated Surrender of License and Order. I approve its form 

HERBERT L. BERG, ESQ. 
Attorney for spondent 

DATED: 
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ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted 

for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
THOMAS L. RINALDI 
Supervising Deputy Attorney General 

.t.~---

Sus NMELTONWILSON 
Deputy Attorney General 
Attorneys for Complainant 

LA2014512487 
51720053 .doc 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
SUSAN MELTON WILSON · 
Deputy Attorney General 
State Bar No. 106.902 

300 So. Spring Street, Suite 1702 

Los Angeles, .CA 900 13 

Telephone: (213) 897-4942 

Facsimile: (213) 897-2804 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation and Petition to 
Revoke Probation Against: 


MICHAEL'S PHARMACY,'INC., 
NATALYASKYE, · 

PHARMACIST-IN-CHARGE 

960 East Green Street 

Pasadena, CA 91106 

Pharmacy Permit No. PHY 47549 


AND 

NATALYASKYE 
14569 Benefit St., #1 02 

Sherman Oaks, CA 91403 

Original Pharmacist License No. RPH 55396 


Respondents. 

Case No. 5303 


ACCUSATION AND PETITION TO 
REVOKE PROBATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Accusation and Petition to Revoke 

Probation solely in lwr official capacity as the Executive Officer. of the Board of Pharmacy, 

Depariment of Consumer Affairs. 
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MICHAEL'S PHARMACY 

2. On or about November 7, 2006, the Board of Pharmacy (Board) issued Pharmacy 

Permit No. PHY 47549 to Michael's Pharmacy Inc. dba Michael's Pharmacy (Respondent 

Pharmacy). The Pharmacy Permit was in full force and effect at all times relevant to the charges 

brought herein and will expire on November 1, 2015, unless renewed. 

3. ·The Pharmacy Permit held by Michael's Pharmacy Inc., is currently on probation, 

per the Board's disciplinary decision "In The Matter ofthe Accusation Against Michael's . . 
Pharmacy Inc. d.b.a. Michael's Pharmacy and Natalya Skye etc." case no. 3824, effective 

February 14, 2014, by which Respondent's permit was revoked. I-!'awever, the revocation was 

stayed and Respondent Pharmacy's pennit placed on probation for five (5) years with certain 

terll!s and conditions. A copy of this Decision and Order, of which the Court is asked to take 

official notice, is attached to this Petition as Exhibit A. 

NATALYA SKYE 

4. On or about June 23, 2004, the Board of Pharmacy issued Original Pharmacist 

License Number RPI-1 55396to Natalya Skye (Respondent Skye). The Original Pharmacist 

License expired on March 31, 2014 , was renewed on May I, 2014, and is due to expire on March 

31, 20 16, unless renewed. 

' 5. Respondent Skye's Pharmacist License RPI-I 55396 is currently on probation, per the 

Board's disciplinary decisions· "In The Matter ofthe Accusation Against Michael's Pharmacy Inc. 

d. b. a. Michael's Pharmacy and Natalya Skye etc." case no. 3824, effective February 14,2014, in 

which Respondent's license was revoked. However, the revocation was stayed and Respondent's 

license placed on probation for five (5) years with certain terms and conditions. A copy of this 

Decision and Order, of which the Court is asked to take official notice, is attached to this Petition 

as Exhibit B. 

6. N atalya Skye is and has been I 00% owner of Respondent Michael's Pharmacy as 

well as Pharmacist-In-Charge of Respondent Pharmacy at all times since the permit was issued. 

INTERIM SUSPENSION ORDER(S) 

7. On or about October 29,2014, pursuant to petition of Complainant under 

2 
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Government Code section 494, an Ex Parte Interim Suspension Order was issued, suspending 

Pharmacy Permit No. PHY 47549 issued to Michael'sPharmacy Inc. dba Michael's Pharmacy 

(Respondent Pharmacy) and suspending Pharmacist License Number RPH 55396 issued to 

Natalya Skye (Respondent Skye), with an assigned effective date of October 31,2014. 

8. On or about November 7, 2014, following noticed hearing of said petition, Interim 

Suspension Orders were issued, suspending both licenses of Respondent Pharmacy (Pharmacy 

Permit No. PHY 47549) tmd Respondent Skye (Pharmacist License Number RPH 55396) until 
. ' 

such time as the instant accusation may be filed and final administrative decision and order made. 

in this matter, 

JURISDICTION AND STATUTORY PROVISIONS FOR ACCUSATION 

9. This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, under the authority of the following laws. 

10. Business and Professions Code section US, subdivision (b) prqvides that the 

suspension, expiration, surrender or cancellation of a license shall not deprive the Board of 

jurisdiction· to proceed with a disciplinary action during the period within which the license may 

be renewed, restored~ reissued or reinstated. 

11. Business and Professions Code section 4300.1 provides: "The expiration, 

cancellation, forfeiture, or suspension ofa board-issued license by operation oflaw or by order or 

decision of the board or a court of law, the placement of a license on a retired status, or the 

voluntary surrender of a license by a licensee shall not deprive the board of jurisdiction to 

commence or proceed with any Investigation of, or action or disciplinary proceeding against, the 

licensee or to render a decision suspending or revoking the license." 

12. ,Business and Profession Code section4300 states: 

(a) ·Every license issued may be suspended or revoked. 

(b) The board shall discipline the holder of any license issued by the board, whose 

default has been entered or whose case has been heard by the board and found guilty, by any of 

the following methods: 

(I) Suspending judgment. 
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(2) Placing him or her upon probation. 

(3) Suspending his or her right to practice for a period not exceeding one year. 

(4) · Revoking his or her license. 

(5) Taking any other action in relation to disciplining him or her as the board in its 

discretion may deem proper. 

(c) The board may ref'use a license to any applicant guilty of unprofessional conduct.· 

The board may, in its sole discretion, issue a probationary license to any applicant for a license 

who is guilty of unprofessional conduct and who has met all other requirements.for licensure. 

The board may issue the license subjectto any terms or conditions not contraq to public pollcy, 

including, but not limited to, the following: 

(I) Medical or psychiatric evaluation. 

(2) . Continuing medical or psychiatric treatment. 

(3) Restricti.on of type or eircmnstances of practice, 

(4) Continuing participation in a bo.ard-approved rehabilitation program. 

(5) Abstention from the use of alcohol or drugs. 

(6) Random fluid testing for alcohol or drugs . 

(7) Compliance with laws and regulations governing the practice ofpharmacy. 

(d) The board may initiate disciplinary proceedings to revoke or suspend any 

probationary certificate of licensure for any violation of the terms and conditions· of probation.. 

Upon satisfactory completion of probation, the board shall convert the probationary certificate to 

a regular ct;rtificate, free of conditions. 

(e) The proceedings under this article.shall be conducted in accordance with Chapter 5 

(commencing 'with Section 1 1'500) of Part I of Division 3 of the Government Code, and the board 

shall have all the powers granted therein. The action shall be final, except that the propriety of 

the action is subject to review by the superior court pursuant to Section 1094.5 of the Code of 

Civil Procedure. 

13. Busin.ess and Professions Code section 4301 states: 
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The board shall take action against any holder of a license who is guilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. 

Unprofessional conduct shall include, but is not limited to, any of the following: 

(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or 

corruption, whether the act is committed in the course of relations as a licensee or otherwise, aod 

whether the act is a felony or misdemeaoor or not. 

(h) . The administering to oneself, of any controlled substaoce, or the use of ru1y daogerous 

drug or of alcoholic beverages to the extent or in a mrumer as to be dangerous or injurious to 

oneself, to a person holding a license under this chapter, or to aoy other person or to the public, or 

to the extent that the use impairs the ability of th.e person to conduct with safety to the public the 

practice authorized by the license. 

(j) The violation of aoy of the statutes of this state, Ol' aoy other state, or of the United 

States regulating controlled substances and dilllgerous drugs. 

(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of or conspiring to violate illlY provision or term of this chapter or of the applicable 

federal and state laws a11d regulations governing pharmacy, including regulations estaqlished by 

the board or by any other state or federal regulatory agency. 

14. ·Business a11d Professions Code section 4036 ddlnes the term "pharmacist" to meilll 

a natural person to whom a license has been issued by the board, under Section4200 except as 

specifically provided otherwise in this chapter. The holder of an unexpired ru1d active phrumacist 

license issued by the b~ard is entitled to practice pharmacy as defined by this chapter, within or 

outside of a licensed pharmacy as authorized by this chapter. 
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15. Business and Professions Code section 4306.5 provides that unprofessional 

conduct for a pharmacist may include any of the following: 

(b) Acts or omissions that involve, in whole or in part, the failure to exercise or 

implement his or her best professional judgment or corresponding responsibility with regard to 

the dispensing or furnishing of controlled substances, dangerous drugs, or dangerous devices, or 

with regard to theprovision of services. 

16. Business and Professions Code section 4323 states; 

Any person who, while on duty, sells, dispenses, or compounds any drug while under the 

influence of any dangerous drug or alcoholic beverages shall be guilty of a misdemeanor. 
' 

17. Business and Professions Code section 4081 provides : 

(a) All records of manufacture and of sale, acquisition, or disposition of dangerous drugs 

or dangerous devices shall be at all times during business hours open to inspection by authorized 

officers of the law, and shall be preserved for at least three years from the date ofmaldng. A 

current inventory ·shall be kept by every manufacturer, wholesaler, pharmacy, veterinary food-

animal drug retailer, physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital, 

institution, or establishmentholding a currently valid and unrevoked certificate, license, permit, 

registration, or exemption under Division2 (commencing with Section 1200) of the Bealth and 

Safety Code or under Part 4 (commencing with Section 16000) of Division 9 of the Welfare and 

Institutions Code who maintains a stock of dangerous drugs or dangerous devices. 

(b) The owner, officer, and partner of a pharmacy, wholesaler, or veterinary food­

anim.al drug retailer shall bejointly responsible, with the pharmacist-in-charge or designated 

representative-in-charge, for maintaining the records and inventory described in this section. 

(c) The pharmacist-in-charge or designated representative-in-charge shall not be 

crimimilly responsible for acts of the owner, officer, partner, or employee that violate this section 

and of which the pharmacist-in-charge or designated representative-in-charge had no lmowledge, 
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or in which he or she did not lmowingly participate. 

18. Business and Profession Code section4113 defines the term "pharmacist-in­

charge" as a pharmacist proposed by a pharmacy and approved by.the Board as the supervisor or 

manager responsible for ensuring the pharmacy's compliance with all state and federal laws and 

regulations pertaining t6 the practice of pharmacy. 

19. Health and Safety Code section11153 provides: 

(a) A prescription for a controlled substance shall only be issued for a legitimate medical 

purpose by an individual practitioner acting in the usual course of his or her professional practice . 

The responsibility for the proper prescribing and dispensing of controlled substances is upon the 

prescribing practitioner, but a corresponding responsibility rests with the pharmacist who fills the 

prescription. Except as authorized by this division, the following are not legal prescriptions: (1) 

an order purporting to be a prescription which is issued not in the usual course of professional 

treatment or in legitimate and authorized research; or (2) an order for an addict or habitual ~1ser of 

controlled substances, which is issued not in the course ofprofessional treatment or as part of an 

authorized narcotic treatment program, for the purpose of providing the user with controlled 

substances, sufficient to keep him or her comfortable by maintaining customary use. 

(b) Any person whoknowingly violates this section shall be punished by imprisonment 

pursuant to' subdivision (h) of Section 1176 of the Penal Code, or in a county jail not exceeding 

one year, or by a fine not exceeding twenty thousand dollars ($20,000), or by both that fine and 

imprisonment. 

20. Health and Safety Code section 11170 provides: 


No person shall prescribe, administer, or furnish a controlled substance for himself. 


STATE REGULATIONS 

21. Title 16 California Code of Regulations section.1714 provides: 

(b) Each pharmacy licensed by the board shall maintain its facilities, space, fixtures, and 

equipment so that drugs are safely and properly prepared, maintained, secured and distributed. 
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The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice 

ofpharmacy. 

(d) Each pharmacist while on duty shall be responsible for the security of the prescription 

department, including provisions for effective control against theft or diversion of dangerous 

drugs and devices, and records for such drugs and devices. Possession of a key to the pharmacy 

where dangerous drugs and controlled substances are stored shall be restricted to a pharmacist. 

22. Title 16 California Code of Regulations section 1735 provides: 

(a) "Compounding" means any of the following activities occurring in a licensed pharmacy, 

by or under the supervision of a licensed pharmacist, pursuant to a prescription: 

(1) Altering the dosage form or delivery system of a drug 

(2) Altering the strength of a drug 


. (3) Combining components or active ingredients 


(4) Preparing a drug product from chemicals or bulk drug substances 

(b) "Compounding" does not·include reconstitution of a drug pursuant to. a manufacturer's 

direction(s) for oral, rectal topical, or injectable administration, nor does it include tablet splitting' 

or the addition of flavoring agent(s) to enhance palatability. 

(c) "Compounding" does not include, except in small quantities under limited 

circumstances as justified by a specific, documented, medical need, preparation of a compounded 

drug product that is commercially available in the marketplace or that is essentially a copy of a 

drug product that is commercially available in the marketplace. 

(d) The parameters and requirements stated by this Article 4.5 (Section 1735 et seq.) apply 

to all compounding practices. Additional parameters and requirements applicable solely to sterile 

injectable compounding are stated by Article 7 (Section 1751 et seq.); 

23. Title 16 California Code of Regulations section 1735.2 provides at subdivision (d) . 

(d) A drug product shall not be compmmded tmlil the pharmacy ha~ first prepared a written 

master formula record that includes at least the following elements: 
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(I) Active ingredients to be used. 

(2) Equipment to be. used. 

(3) Expiration dating requirements. 

(4) Inactive ingredients to be used. 

(5) Process and/or procedure used to prepare the drug. 

(6) Quality reviews required at each step in preparation of the drug. 

(7) Post-compounding process or procedures required, if any. 

24. Title 16 California Code of Regulations section 1735.3 provides: 

(a) For each compounded drug product, t11e pharmacy records shall include: 

(1) The master formuia record. 

(2) The date tl1e drug product was compounded. 

(3) The identity offue pharmacy persom1el who compounded the drug product. 

(4) The identity of the pharmacist reviewing the final drug product. 

(5) The qum1tity of each component used in compounding fue drug product. 

(6) The manufacturer, expiration date and lot number of each component. Iffue 

mmlUfacturer nmne is demonstrably unavailable, the nmne of fue supplier may be 

substituted. Exempt from the requirements in this paragraph are sterile products 

compounded on a one-time basis for administration within seventy-two (72) hours a11d 

stored in accorda11ce with sta11dards for "Redispensed CSPS" found in Chapter 797 oftl1e 

United States Pharmacopeia- National Formulary (USP-NF) (35fu Revision, Effective May 

I, 2012), hereby incorporated by reference, to a11 inpatient in a healfu care facility licensed 

under section 1250 oftlle Health m1d Safety Code. 

(7) A pharmacy assigned reference or lot nmnber for fue compounded drug product. 

(8) The· expiration date offue final compounded drug product. 

(9) The qum1tity or mnount of drug product compounded. 
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(d)· Pharmar.ies shall maintain and retain all records required by this article in the 

pharmacy in a readily retrievable form for at least three years from the date the record was 

created. 

25. Title 16 California Code of Regulations section 1774 provides: 

(a) Unless otlterwise directed by the Board, any pharmacy permit which is on probation to 

tlte Board shall be subject to the following conditions: 

(1) Obey all laws and regulations substantially related to the practice of pharmacy; 

(2) The permit, ilirough its officer, partners or owners, shall report to the Board or its 

designees qtmrterly, either in person or in writing as directed; if the final probation report is 

not made as directed, the period of probation shall be extended until such time as the final 

report is made; 

(3) Cooperate with tl1e Board in its inspectional program; 

( 4) Post ot· circulate notice of conditions of probation so that they are available to all 

employees involved in pharmacy operations; 

(5) Submit the operation of the pharmacy to peer review if deemed necessary by the Board; 

( 6) Provide evidence that owners or officers are lmowledgeable in the laws pertaining to 

pharmacy if deemed necessary by the Board. 

(b) When the circumstances of the case so require, the Board may impose conditions of 

probation in addition to .those enumerated herein by the terms of its decision in an administrative 

case or by stipulation of the parties. 

26. Title 16 California Code of Reguhttions section1761 provides : 

(a) No pharmacist shall compound or dispense any prescription which contains any 

significant error, omission, irregularity, uncertainty, ambiguity or alteration. Upon receipt of any 

such prescription,. the pharmacist shall contact the prescriber to obtain the information needed to 

validate the prescription. 
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(b) Even after conferring with the prescriber, a pharmacist shall not compound or dispense 

a controlled substance prescription where the pharmacist knows or has objective reason to know 

that said prescription was not issued for a legitimate medical purpose. 

27. Title 16, California Code of Regulations section 1709,1, subdivision (a) provides that 

the person identified as the pharmacist-in-charge of a pharmacy shall be employed at that 

location and shall have responsibility for the daily operation of the pharmacy . 

COST RECOVERY 

28. Business and Professions Code section 125.3 provides, in pertinent part, that the 

Board may request the administrative law jtJdge to direct a licentiate found to have committed a 

violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the 

investigation and enforcement of the case, with failure of the licentiate to comply subjecting the 

license to not being renewed or reinstated. If a case settles, recovery of investigation and 

enforcement costs may be included in a stipulated settlement. 

DRUG CLASSIFICATIONS 

29. Oxycodone I Oxycontin - Oxycodone is a Schedule II controlled substance 

pursuant to Health and Safety Code Section II 055 (b )(I )(M) and a dangerous drug within the 

meaning of Business and Professions Code section 4022. Oxycodone is a narcotic analgesic used 

for the relief of severe· pain and is similar in pharmacology to morphine. Oxycodone is marketed 

eith<ir alone or in controlled release formulations, or in combination with non-narcotic analgesics 

(e.g. aspirin or acetaminophen). Oxycontin (OxyContin) is a brand name for a popular extended 

release.formulation of oxycodone. 

30. Hydrocodone- Hydrocodone is a Schedule II controlled substance pursuant to 

Health and Safety Code Section 11055 (b)(l)(J) and is a dangerous drug within the meaning of 

Business and Professions Code section 4211(a). Hydrocodonc is a narcotic analgesic and usedfor 

the relief of severe pain. 

31. Hydrocodone /APAP is Schedule III controlled sttl:lstance pursuant to Health and 

Safety Code Section 11056 (e)(2) and is a dangerous drug within the meaning of Business and 
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Professions Code section 4211 (a) Hydrocodone IAPAP is a drug product combining 

Hydrocodone with Acetaminophen ("APAP"). 

32. Buprenorphine- Buprenorphine, also known by the brand name Subutex - is a 

Schedule V controlled substance pursuant to I-:i:ealth and Safety Code Section 11058 (d) and is a 

dangerous dwg within the meaning of Business and Professions Code section 4022, used for pain 

relief and in treatment of opioid dependence. Buprenorphine/Naloxone, also known by the 

brand name Suboxone, is .a drug product combining Buprenorphine with Naloxone, and is also a 

Schedule V drug pursuru1t to Health and Safety Code Section 1105 8 (d), used in treatment for 

opioid dependence. 

FACTS COMMON TO ALL CAUSES FOR DISCIPLINE 

33, The following allegations are common to all causes for cliscipline in this matter: 

a. At ali times relevant herein, Respondent Natalya Skye (Respondent Skye) was 100% 

owner and pharmacist-in-charge of Respondent Michael's Pharmacy (Respondent Pharmacy), a 

small retail pharmacy located in Pasadena, CA. 

b. The probationmy status of both Respondents, eflective Febwary 1.4, 2014, resulted in 

multiple investigatory visits and inspections of the pharmacy between Febwary and August of 

2014, as detailed below. Additional\y, in approximately April of2014, the Board commenced 

investigation of two anonymous complaints against Respondent Pharmacy which had been posted 

on the Board's internet website' in January 2014. The first complaint alleged that the pharmacy 

was selling the drug Oxycontin for street use, stating "all sales are cash and no transactions are 

shown in (the) database." The second complaint, similarly alleged that two pharmacy technicians 

at Respondent Pharmacy were entering the store when Respondent Skye was not present, and 

were conducting large cash-only sales of narcotics "to street drug dealers who routinely stop by 

the pharmacy (in the evening)." It was further alleged that Respondent Pharmacy was engaged in 

fraudulent billing and falsifying telephone prescriptions. 
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Oxvcodone/Oxycontin Audit 

c. On April 24, 2014, a Board Inspector collected Respondent Michael's Pharmacy's 

biermial inventories, dispensing records and stock on hand records which he then analyzed to 

conduct an audit of the pharmacy's Oxycodone/Oxycontin traffic. 

d. Oxycodone and Oxycontin are technically the same drug. Oxycontin is an extended 

release form of Oxycodone - resul ling from a chemical mechanism built into the Oxycpntin 

tablet which makes the distribution of medication prolonged instead of immediate. 

e. Due to poor record keeping practices of the pharmacy, different audit dates were used 

(Audit 1: Oxycodone30mgiRAuditdates: 12/14/2012to 01/14/2014; Auditi: Oxycodone 

30 mg IR Audit dates: 01/14/2014 to 04/24/2014; Audit 3: Oxycontin Audit dates: 01/16/2013 

to 04/24/2014)- so that calculations covered overlapping time periods between approximately 

Januw;y 2013 and April2014. 

f. Oxycodone Audit Results - Using 2 different audit periods, this targeted audit 

revealed pharmacy drug stock unacco\Ulted for(not in inventory) as follows: 

1. Oxycodone 30mgiR- For the approximately sixteen month period between 

12/14/2012 and 04/24/2014, Michael's Pharmacy could not account for/ was short 

7, 300 tablets ofOxycodone (30 mg IR). 

2. Oxycontin 20 mg and 80 mg -For the approximately fifteen month period 

. between 01/16/2013 to 04/24/2014, Michael's Phannacy could not account/was 

short 60 tablets of Oxycontin (20 mg) and 410 tablets of Oxycontin (80 mg). 

Hydrocodone Audit 

g. On or about Apri125, 2014, a Board Inspector collected Michael's Pharmacy's 

purchase, inventory and dispensing records and stock on hand records for a targeted audit of the 

pharmacy's Hydrocodone/APAP traffic, following a comment by one of the pharmacy 

employees that Respondents "ordered a lot" of Hydrocodone IAPAP 10-325 .. 

h. Hydro cod one IAPAP is a dn1g product combining Hydrocodone with 

Acetaminophen ("AFAP"). Prior to October 2014, Hydrocodone /APAP had been classified as a 

Schedule III drug, with a reputation for being easier to divert than higher scheduled drugs. 
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i. The audit period chosen was for the recent four ( 4) month period between April 1, 

2014 and August 1, 2014,'and disclosed as follows: 

Hydrocodone IAP AP [5 mg Hydrocodone - 325mg Acetaminophen] 
Purchases 
4/1­
8/19/14 

Dispensed 
4/1­
8/19/14 

' 

Stock on hand 
4/1­
8/19/14 

Difference 
4/1- ' 
8/19/14 

2000 769 147 -84 

Hydrocodone /APAP [10 mg Hydrocodone- 325 mg Acetaminophen] 
Purchases Dispensed Stock on hand Difference 
4/1­ 4/1­ 4/1­ 4/1­
8/19/14 8/19/14 8/19/14 8/19/14 

17,000 5.090 221 -11,739 

Hydrocodone Audit Results - This targeted audit revealed pharmacy drug stock j' 

unaccounted for as follows: 

1. Hydrocodone /APAP [5 mg Hydrocodone -325 mg Acetaminophen] 


for the 4 months between April l and August 1 of2014, Michael's Pharmacy could not 


account for/ was short 84 tablets of Hydro cod one IAPAP 5-325 


2. . Hydrocodone /APAP [10 mg Hydrocodone -325 mg Acetaminophen] 


for the 4 months between April! and August 1 of2014, Michael's Pharmacy could not 


account for/ was short 11,739 tablets of Hydrocodone /APAP 10-325. 


3. Hydrocodone IAP AP is a drug product combining Hydrocodone with 


Acetaminophen. 


Corresponding Responsibility Analysis 

k. To investigate controlled substance dispensing practices of Respondents, a Beard 

Inspector obtained and analyzed CURES 1 reports for schedule II through IV controlled 

1 The CURES (Controlled Substance Utilization, Review and Evaluation System) program 
was initiated in 1998, and requires mandatory monthly pharmacy reporting of dispensed schedule 
II controlled substances (CII). Enabling statutes were amended in January 2005 to include 
mandatory weekly reporting of CII-IVs. The CURES program requires pharmacies to send data 
to a data collection company, which then sends the pharmacy confirmation thatthe data was 
received and informs the pharmacy if any data was rejected. The data is collected statewide m1d 
can be us\)d by healthcm·e professionals such as pharmacists and prescribers to evaluate and 
determine whether their patients are utilizing their conttolled subst[!nces correctly. The data may 

(continued ... ) 
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substances dispensed (and transmitted to CURES) by Michael's.Pharmacy from 01/03/2011 to. 

02/07/2014 for trends and patterns consistent with diversion activity. These patterns included an 

unusually large proportion of cash sales, and that there was an excessive distance between the 

locations ofthe prescriber2 and Respondent Pharmacy. Reviewing the patient list and dispensed 

drug listfor each prescriber identified- the Inspectors derived a list of prescribing doctors for 

further investigation including Dr. Choudhury, Dr. Smith and Dr. Swaby. 

I. The Inspector sent Dr. Choudhury, Dr. Smith and Dr; Swaby a list of dispensed 

controlled substances from Respondent Pharmacy obtained from the CURES data, and asked 

whether they had actually written the prescriptions listed. Each provided attestations to the effect 

that he had neith~r had written nor authorized any of the prescriptions listed. Dr. Choudhury 

and Dr. Swaby further noted that they had changed their DBA registration numbers, but that 

prescriptions dispensed from Respondent Phl.!rmacy showed their aid/previous DEA registration 

numbers. 

m. On Apri124, 2014, the Inspector conducted an inspection of Michael's Pharmacy, 

during which he requested and obtained hard copy prescriptions for each controlled substance 

prescription dispensed under the names of Dr. Choudhury, br. Smith and Dr. Swaby, totaling 208 

prescriptions, as well as inventory records, and dispensing reports to be used in later analysis. 

The Inspector further interviewed Respondent Skye about what steps or criteria were used at 

Respondent Pharmacy to determine whether a prescription was medically legitimate. During that 

interview, Respondent Skye admitted that she had never spoken to Dr. Choudhury, Dr. Smith or 

Dr. Swaby. 

( ... continued) . 

be used to aid in determining if a patient has been.to multiple prescribers and multiple phanuacies 

to fill controlled substance prescriptions . 


2 A pattern of excessive distance between the locations of physician prescribers and 
Michael's Pharmacy was clear from the CURES data analysis. Regarding the 3 physicians 
referenced in this accusation - Dr. Choudhury's office was approximately 31 miles from 
Respondent Pharmacy; Dr. Smith's office was approximately 11 miles distant, and Dr. Swaby's 
office was approximately 71 miles distant. With the multitude ofpharmacies available in this 
area, the standard trade distance for a pharmacy is approximately five (5) miles. 
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n. Based on evidence thus obtained, the Inspector determined that Respondents did not 

routinely follow any protocol for prescription verification in day-to-day operation of Respondent 

Pharmacy, and had no writteh policies regarding dispensing of controlled substances. Of 125 hard 

copy prescriptions reviewed for Dr. Choudhury, Dr. Smith and Dr. Swaby, only 8 showed any 

notations or written docwnentation suggesting verification by the pharmacy was attempted. 

Respondents routinely filled prescriptions without appropriately scrutinizing their own patient 

records to verify medical legitimacy of prescriptions. 

o. Based on his training and experience, information provided by Respondent Skye, and 

his analysis of Respondent Pharmacy records related to prescriptions of Dr. Smith, Choudhury 

and Swaby as described here, the Board inspector conclnc\ec\ that Respondents hac\ failed in their 

corresponding responsibility to verify the medical legitimacy of prescriptions purportedly written 

by Smith, Chouc\hury and Swaby, having ignored key objective factors indkating prescriptions 

were not legitimate, including but not limited to : 

I. 	 The payment method for controlled substances for Dr. Smith, Choudhury and Swaby 

exhibited a 99% cash payment method. 

2. Irregular pattern of a repeating group of patients exhibiting doctor shopping activity 

using prescriptions from Dr. Smith, Choudhury and Swaby. 

3. Irregular pattern of dispensing prescriptions from Dr. Swaby and Choudhury whose 

offices were a significant distance away from the pharmacy. 

4. . Irregular pattern of nearly all diagnoses involved lwnbar issues. The diagnoses were 

not·variec\. 

5. Varying signatures on prescriptions received, especially· for Dr. Chonndhury. 

6. Lack of specific code signifying a doctor was certified to prescribe buprenorphine for 

opioic\ tolerance/dependence. 

7. Dr. Smith's prescriptions were written with oddly extended void after dates. In 

addition, the prescriptions found at Michael'.s Pharmacy should have not been used after 

2006. 
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8. Dx. Swaby's prescriptions initiating patients on the highest closes of oxycoclone 

without any pharmacy records showing upward tapering. 

9. Respondent Pharmacy filled prescriptions invalid mt their face clue to warning noti~es 

printed on the forms (e.g. "prescription is void if more than one (1) controlJed substance . 

prescription is written per blank"). 

p. Looking at the totality of circumstances regarding Dr. Choudhury, Dr. Smith or Dr. 

Swaby- including but not limited to the fact that most were cash sales, the location of the 

prescriber's practice in relation to the location of Respondent Pharmacy, the volume of the 

prescriptions presented from these prescribers, Respondent Pharmacy's dispensing history, the 

manner in which these prescriptions were presented to the pharmacy, and the use of invalid or 

superseded prescription forms- Respondents should have questioned the legitimacy ofthe 208 

prescriptions presentedfdr these prescribers. The result of Respondents' omission to do so was 

the repeated dispensing of controlled substances to persons diverting controlled substances by use 

of falsified prescriptions and/or patients engaged in doctor shopping activity. 

q. Buprenorphine Prescriptions - Respondents' handling ·of multiple prescriptions for 

the drug Buprenorphine provide an example of repeated failure to catch or investigate obvious 

prescriptiol) errors. 

1. Under the Drug Addiction Treatment Act of 2000 (DATA), Buprenorphine products 

were approved for outpatient tre~tment for opioid dependence by specially qualified 

doctors only. Buprenorphine alone (Subutex) is recommended for induction therapy (i.e. 

the first several days of opioid dependency treatment). Buprenorphine in combination with 

naloxone (Subuxone) is recommended for maintenance therapy due to the presence of 

naloxone, an opioid antagonist. A pharmacist is reasonably expected to verify that any 

Buprenorphine prescriptions received were from specially trained physicians in compliance 

with DATA, as indicated by a specific code on the prescription. 

2. . Respondent Pharmacy records show that Buprenorphine was dispensed to patient 

Vasily A. 50 (fifty) times from 04/30/2012 to 01/31/2014. Of the 4 prescribers (Abney, 

Choudhury; Swaby and "Unknown")- only one ("unknown"- identified per DEA number) 
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was DATA qualified. Additionally- since Buprenorphine's most typical use, as noted 

above, is for induction therapy (when a patient initiates weaning off of opioid products)­

this patient's purported use of this drug for almost two (2) years is suspicious and 

reasonably required investigation. 

3, . Hard copy prescriptions obtained by the Inspector (with hand written indications that 

these prescriptions were specifically for opioid tolerance/dependence) included: (I) 

Choudhury 'RX 388600 written with 3 refills; and (2) Swaby RX 379427 written with 

2 refills and RX 3 81296 written with 2 refills. Michael's Phm:macy dispensed these 

prescriptions and subsequent refills although the prescriptions were legally invalid, and did 

not bear a specific code identifying authorized buprenorphine prescribers. 

Practice Without a Valid License (Apri12014) 

r. Respondent failed to timely submit required paperwork and fees to renew her 

pharmacist license, resulting in expiration of her license on March J 1, 2014. Respondent then 

continued working, often as the sole pharmacist at Jy!ichael' s Pharmacy - without a current, valid 

license - during the month between March 31, 2014 and May 1; 2014, when the license was 

renewed., 

s. After Respondent's delinquent renewal status carne to the attention of the Board's 

probation staff, a Board Inspector made an unannounced visit to Michael's Pharmacy, where she 

found Respondent working as the only pharmacist on duty, inside the pharmacy. 

t. Respondent's license had expired on the last day of March, 2014. The Inspector 

discerned that Respondent nevertheless had worked as the only pharmacis~ on quty at Michael's 

nearly every day of April prior t9 April24, 2014, 

u. On April30, 2014, at approximately 1:45pm the Inspector made a second 

unannounced visit, finding (I) Respondent was the only pharmacist on duty ; and (2) Respondent 

was observed to be acting in the capacity of a pharmacist . 

Compounding Violations (Inspection- April2014) 

v. During an inspection of Respondent Pharmacy on Apri\24, 2014, a Board inspector 

observed that Respondents had cmnpounded 89 estradiol/testosterone capsules (1.25/2.5mg) 
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however no compounding record was found, and the pharmacy technician who compounded the 

drug admitted that she did not record the capsules she compounded and had poured them into a 

previously used viaL A recording log was found indicating this same product had been 

compotmded on previous dates. However, the pharmacy did not have a written master formula 

record for this compounded product. Additionally, the estradiol/testosterone capsules were 

contained in a bottle with a label indicating the bottle contained 30 capsules- when, in fact, it 

yvas found to actually contain 89 capsules. 

Loss of Consrlousness While Driving (Apri12014) 

w. On Apri128, 2014, Respondent Skye had an automobile accident, in which she 

collided with anotl1er vehicle on a freeway exit ramp -then was fmmd passed out at the wheel of 

her car. She was arrested at the scene by California Highway patrol officers pursuant to Vchicle 

Code section 23152(A) (driving under the influence of alcohol/drug). 

x. On or about April30, 2014, during an in-person interview about the incident with a 

Board Inspector, Respondent admitted that she had lost consciousness while driving, hut R!Rted 

that she did not know why. She additionally reported to the inspector that she'd been in eight (8) 

car accidents since January, 2014. Subsequent toxicology testing of a fluid sample provided by 

Respondent on the day of the accident documented that Lorazepam - a drug with a sedative effect 

(for which Respondent had a prescription) -was in her system at the time of the accident. 

Overdose at Pharmacy (Angust 2014) 

y. On or about August 1, 2014 at a Pasadena hospital following the apparent drug 

overdose of Respondent's 66 year-old mother on the premises of Michael's Pharmacy, 

Respondent was arrested pursuant to Health and Safety Code section 11550 (Use/Under the 

influence of Controlled Subst;mce). Respondent's mother was treated by paramedics and 

transported for emergency treatment following a 911 call from the pharmacy. Respondent was 

then arrested at' approximately 3:50pm, after a hospital social worker contacted police to report 

her observations that Respondent appeared altered and was falling in and out of sleep while 

attending her mother. Respondent voltmtarily provided a blood sample at the time of her arrest. 
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That sample tested positive for both "opiates3
" and "benzodiazepines4." 

z. Respondent was working as a pharmacist at Respondent pharmacy on August 1, 2014 

prior to the 911 emergency call- though pharmacy employees reported that Respondent was 

"acting_ crazy" and "behaving differently" that day:, and that she "appeared unsteady and had 

slurred speech." Pharmacy employee LO stated that she (LO) had arrived late to work that day. 

On entering the pharmacy, she observed SR- Respondent's mother- sleeping in a chair. LO. 

stated that SR appeared pale and "didn't look right." Respondent stated that SR was OK- to just 

let her sleep. However, LO noticed that SR's lips were turning blue- so they tried to wake her. 

Finding hev unresponsive, they called 911. 

Discovery of Self-Dispensing 

aa. Investigating circumstances leading to the 911 call from Respondent pharmacy on 

August 1, 2014 Board Inspectors reviewed Respondent's Prescription Profile from 1/1/2012 

to 8/19/2014, showed multiple controlled substances, including Lorazepam, dispensed to 

Respondent from Michael's Pharmacy as follows: 

I. Oxycodone/APAP 5-325 #20 7/12/2012 
2. Oxycodone/APAP 5-325 #30 11/26/2013 


·3. Alprazolam0.25mg #30 3l2ll2014 

4: Lorazepam 2mg #30 4/7/2014 
5. Amphetamine 1 Omg #30 5/22/2014 

bb. TI1e Inspector was told by pharmacy staff that Respondent Skye "always filled all her 

own prescriptions.," information corroborated by pharmacy documents. 

Pass code Violation 

cc. During an August 19,2014 inspection, which occurred while Respondent Skye was 

enrollee! in the Maximns diversion program, and suspendedfrom practice per program 

requirements, the Board inspector inquired of Michael's Pharmacy·staffwhowas ordering 

Schedule II controlled drugs in Respondent Skye's absence. An unlicensed employee (LO) 

3 From the class of drugs containing opium or substantially similar in effect. 
0 This term describes a class of drugs that produce central nervous system depression and 

are typically used to treat insomnia and anxiety. Lorazepam is a benzodiazepine. 
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admitted that she (LO) was ordering drugs- and that Respondent had given her the confidential 

CSOS passcode. 5 
- and provided documents showing two (2) separate purchases by LO, made 

during Respondent's diversion program suspension 

Termination from Diversion (September 2014) 

dd. On or about August 13, 2014, she completed a telephonic intake interview and was 

accepted into the Board's Diversion Program ("Maximus").Twenty-two (22) days later- on or 

about September 4, 2014- Respondent was terminated from the program and deemed a public 

risk and "NOT safe to practice" by the Program Manager. 

FIRST CAUSE FOR DISCIPLINE 

(Failure to Maintain Operational Standards and Security) 

34. Respondents SKYE and MICHAEL'S PHARMACY are subject to disciplinary 

action under Business and Professions Code section 4300 for unprofessional conduct as defined 

in section4301, subdivisions (j) and (o), in conjunction with Title 16, California Code of 

Regulations section 1714 subdivision (b) and/or (d) in that pursuant to Board audits as noted 

below Respondents failed to maintain pharmacy security or provide effective controls against 

theft or diversion, resulting in massive inventory losses with no records to account for the 

whereabouts or disposition of missing drug stock. 

a. Hydrocodone/APAP Inventory Losses- Per Board ifUdit for dates between April!, 

2014 and August 19,2014, Respondents had a shortage of 11,739 tablets ofHydrocodone/AP AP 

I 0 -325 ,tablets and 84 tablets ofHydrocodone /APAP 5-325, 

b. Oxyc9ntin/Oxycodo11e Inventory Losses - Per Board audits encompassing the 

approximately sixteen month period between 12/14/2012 and 04/24/2014 Respondents hada 

shortage of 7, 300 tablets ofOxycodone (30 mg IR), 60 tablets ofOxycontin (20 mg) and 410 

tablets of Oxycontin (80 mg). 

I I I 

5 Schedule II narcotics can only be ordered by a pharmacy from a wholesaler by two 
methods: 1) signing a DEA issued 222 form, or 2) placing the order electronically using a CSOS 
passcode. A CSOS passcode is pharmacist specific- and used to order Schedule II drugs 
electronically from a wholesaler, 
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SECOND CAUSE FOR DISCIPLINE 

(Failure to Assume Corresponding Responsibility to Assure Legitimacy of Prescriptions) 

35. . Respondents SKYE and MICHAEL'S PHARMACY are subject to disciplinary 

action under Business and Professions Code section 4300 for unprofessional conduct as defined 

in section 4301, subdivisions G) and (o) in conjunction with Health and Safety Code section 

11153, subdivision (a) and Title 16 California Code of Regulations section 1761, in that, between 

January 3, 2011 and Febrnary 7, 2014, Respondents dispensed controlled substance prescriptions 

ptl!Suant to.prescriptions which were invalid and/or falsified and/or contained significant errors, 

omissions, irregularities, uncertainties and/or ambiguities, which Respondent failed to observe or 

address, due to their failure to operate Respondent Pharmacy in a manner compliant with 

corresponding responsibility requirements to verify legitimacy of controlled substance 

prescriptions, as follows: 

a. Choudhury, Smith and Swaby Prescriptions- Respondents failed in their 

corresponding responsibility to verify the medical legitimacy of 208 falsified controlled 

substance prescriptions purportedly written by Dr. Choudhury, Dr. Smith and Dr. Swaby, 

b. Buprenorphinc Prescriptions -Respondents failed in their co!Tesponding 

responsibility to verify the medical legitimacy ofprescriptions for the drug Buprenorphine 

dispensed on 50 (fifty) instances from 04/30/2012 to 01/31/2014 to patient Vasily A. 

c. No Protocol For Verification -Respondents failed in their corresponding 

responsibility to verify the medical legitimacy of prescriptions due to the failure to use or 

establish any protocol or implement routine practices for prescription verification in day-to­

day operation of Respondent Pharmacy 

THIRD CAUSE FOR DISCIPLINE 

(Failure of Pharmacist to Exercise Con·esponding Responsibility)· 

36. Respondent SKYE is subject to disyiplinary action under Business and Professions 

Code section 4300 for unprofessional conduct as defined in section 4301, subdivisions G) and (o) 

in conjunction with section 4306.5 subdivision (b) in that between January 3, 2011 and February 

7, 2014, Respondent Pharmacy dispensed controlled substance prescriptions pursuant to 
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I I I 

I I I 

I I I 

prescriptions which were invalid and/or falsified and/or contained significant errors, omissions, 

irregularities, unc~rtainties and/or ambiguities, which Respondents failed to observe or address in 

a manner compliant with corresponding responsibility requirements (Health and Safety Code 

section 11153(a); Title 16 California Code of Regulations section 1761) as described in 

paragraphs 33 and 35 above. As owner and pharmacist-in'charge of Respondent Pharmacy, 

Respondent Skye's failure to establish and/or implement routine practices for prescription 

verification in day-to-day operation of Michael's Pharmacy, or otherwise ensure compliance 

with corresponding responsibility requirements - constitutes acts or omissions that involved the 

failure to exercise or implement her best professional judgment or corresponding responsibility. 

FOURTH CAUSE FOR DISCIPLINE 

(Failure to Maintain Records of Acquisition and Disposition) 

37. Respondents SKYE and MICHAEL'S PHARMACY are subject to disciplinary· 

action under Business and Professions Code section 4300 for unprofessional conduct as defined 

in section 4301, subdivisions G) and (o), in conjunction with section 4081, subdivisions (a) and 

(b) requiring that all records of acquisition or disposition of dangerous drugs shall be preserved 

and open to inspection for at least three (3) years for reasons as follows: 

a. Hydrocodone/ AP AP Inventory Losses - Per Board audit for dates between April 1, 

2014 and August 19,2014, Respondents had a shortage of 11,739 tablets of Hydrocodone/APAP 

10 -325 tablets and 84 tablets of Hydrocodone /APAP 5-325 -with no records to account for the 

whereabouts or disposition of the missing drug stock. 

b. Oxycontiu/Oxycodoue Inventory Losses - Per Board audits encompassing the 

approximately sixteen month period between 12/14/2012 and 04/24/2014 Respondents had a 

shortage of 7, 300 tablets of Oxycodone (30 mg IR), 60 tablets of Oxycontin (20 mg) and 410 

tablets of Oxycontin (80 mg) - with no records to account for the whereabouts or disposition of 

the missing drug stock. 
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FIFTH CAUSE FOR DISCIPLINE 

(Operation of Pharmacy With Unlicensed Pharmacist) 

38. Respondents SKYE and MICHAEL'S PHARMACY are subject to disciplinary 

action under Busihess and Professions Code section 4300 for unprofessional conduct as defined 

in section 4301, subdivisions G) and (o), in conjunction with section 4036 (which requires that 

only the holder of an unexpired and active pharmacist license issued by the Board is entitled to 

practice within the licensed pharmacy premises) in tl1at on dates between April 1, 2014 and May 

1, 2014: 

a. · Respondent Pharmacy employed Respondent Skye as pharmacist-in-charge although 

her phannacist license status was delinquent. 

b. Respondent Skye maintained her employment as pharmacist-in-charge of Respondent 

Pharmacy and in that capacity and otherwise engaged in acts (set forth in Title 16 California Code 

of Regulations section 1793, 16
) requiring an unexpired and active phannacist license 

SIXTH CAUSEFORDISCIPLINE 

(Violations Related to Compounded Drug Products) 

39. ·Respondents SKYE and MICHAEL'S PHARMACY are subject to disciplinary 

action under Business and Professions Code section 4300 for unprofessional conduct as defined 

in Business and Professions Code section 4301, subdivisions G) and (o), in conjunction with 

Title 16 California Code of Regulations (CCR) sections 1735.2 and 1735.3, subdivision (a), in 

6 Title 16 California Code of Regulations Section 1793. 1 provides: Only a pharmacist, or an intern 
pharmacist acting under the supervision of a pharmacist, may: 
(a) Receive a new prescription order orally from a prescriber or other person authorized by law. 
(b) Consult with apatient or his or her agent regarding a prescdption, either prior to or after · 
dispensing, or regarding any medical information contained in a patient medication record system 
or patient chart. 
(c) Identify, evaluate and interpret a prescription. 
(d) Interpret the clinical data in a patient medication record system or patient chart. 
(e) Consult witl1 any prescriber, nurse or other health care professional or authorized agent 
thereof. 
(f) Supervise the packaging of drugs andcheck the packaging procedure and product upon 
completion, 
(g) Perform all ftmctions which require professional judgment. 
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that dlll'ing an inspectio11 of Respondent P,harmacy on April 24, 2014, compounded drug products 

prepared by the pharmacy »'ere found to be noncompliant with labeling and record-keeping 

requirements as follows: 

.a. 16 CCR § 1735.2 (d) (No Master formula Record)- On or about April 

24,2014, Respondents compounded 89 estradiol/testosterone capsules (1.25/2.5mg), and a 

recording log was found indicating this same product had been compounded on previous dates. 

However, the pharmacy did not have a written master formula record for this compotmded 

product as required by 16 C.C.R.section 1735.2(d). 

b. 16 CCR §1735.3 (a)(2)(3)(4)(5)(6) (No Compounding Record) On or about 

April24,2014, Respondents compounded 89 estradiol/testosterone capsules (1.25/2.5mg), 

however no compounding record was found, and the pharmacy technician who compounded the 

drug admitted that she did not record the capsules she compounded and had poured them into a 

previously ).!sed vial. 

c. 16. CCR §1735.3 (a) (5) (Incorrect Quantity on Label)- On or about April 

24, 2014, a bottle' of estradiol/testosterone capsules prepared for a patient, with a label indicating 

the bottle contained 30 caps).lies- was found to actually contain 89 capsules. 

SEVENTH CAUSE FOR DISCIPLINE 

(Self-Furnishing of Controlled Substance(s)) 

40. Respqndent SKYE is su~ject to disciplinary action under Business andProfessions 

4300 for tmprofessional conduct as defined in section4301, subdivisions G) and (o), in 

conjunction with Health and Safety Code section I r'I70, in that on dates between January 2012 

and August 19, 2014, Respondent filled her own prescriptions (furnished to herse10 controlled 

substances as follows:· 

1. Oxycodone/APAP 5-325 #20 7/12/2012 
2. Oxycodone/APAP 5-325 #30 11/26/2013 
3. Alprazolarn 0.25mg #30 3/21/2014 
4. Lorazeparn. 2mg #30 4/7/2014 
5. Amphetamine 1 Omg #30 5/22/2014 
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EIGHTH CAUSE FOR DISCIPLINE 

(Use ofContrqlled Substance(s) to tbe Extent That Use Impairs Safety) 

41. Respondent SKYE is subject to disciplinary action under Business and 

Professions 4300 for unprofessional conduct as defined in section 4301, subdivision (h) in that, 

on multiple instances noted below, Respondent used controlled substances to an extent or in a 

manner dangerous to herself or any other person or the public, or to the extent that such use 

impaired her ability to conduct witb safety the practice authorized by her license, by reason ofthe 

following facts: 

a. Apri128, 2014- On Apri128, 2014, shortly after leaving work at Respondent 

Pharmacy, Respondent Skye had an automobile accident, in which she collided with another 

vehicle on a freevyay exit ramp- then was found passed out at tbe wheel ofher car. She was 

arrested at tbe scene by California Highway patrol officers plU'suant to Vehicle Code section 

23152(A) (driving under the influence of alcohol/drug). In an subsequent interview about the 

incident with a Board Inspector, Respondent admitted that she had lost consciousness while 

driving, but stated that she did not know why. Subsequent toxicology testing of a fltrid sample 

provided by Respondent on the day of tbe accident documented that Lorazepam - a drug with a 

sedative effect (for which Respondent had a prescription) -was in her system at the time oftbe 

accident. 

b. Augu'st 11 2014- On August 1, 2014 at a Pasadena hospital following the apparent 

drug overdose of Respondent's 66 year-old mother on tbe premises of Michael's Pharmacy 

Respondent was arrested plU'snant to Healtb and Safety Code section 11550 (Use/Under the 

influence of Controlled Substance). Respondent's mother was treated by paramedics and 

transported for emergency treatment following a 911 call from the pharmacy. Respondent was 

tben arrested at approximately 3:50pm, after a hospital social worker contacted police to report 

her observations that Respondent appeared altered and was falling in and out of sleep while 
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attending her mother. Respondent voluntarily provided a blood sample at the time of her arrest. 

That sample tested positive for both "opiates h and "benzodiazepines8." 

c. . Respondent was worldng as a pharmacist at Respondent Pharmacy on August 1, 2014 

prior to the 911 emergency call- though pharmacy employees reported that Respondent was 

"acting crazy" and "behaving differently" that day, and that she "appeared unsteady and had 

slurred speech." 

d. Deemed a Risk to Public Safety· On or about August 13, 2014, Respondent Skye 

was accepted into the Board's Diversion Program for treatment of substance abuse. Twenty-two 

(22) days later· o~ or about September 4, 2014 ·Respondent was terminated from the program 

and deemed a publicrisk and "NOT safe to practice" by the Program Manager. 

NINTH CAUSE FOR DISCIPLINE 

(Practice as Pharmacist While Under the Influence) 

42. Respondent SKYE is subject to disciplinary action under Business and Professions 

Code section 4300 for unprofessional conduct as defined in section 4301, subdivisions (j) and 

( o ), in conjunction with section4327, in that Respondent was under the influence of a dangerous 

drug while on duty and working as a pharmacist at Respondent Pharmacy on or about April 28, 

2014 and on August I, 2014 (as detailed in paragraphs 33 and 42 above). 

TENTH CAUSE FOR DISCIPLINE 

(Violation of Federal Pharmacy Regulations) 

43. ·Respondent SKYE is subject to disciplinary action under Business and Professions 

4300 for unprofessional conduct as defined in section 4301, subdivisions 0) and (o), in 

conjunction with Code of Federal Regulations section 1311.30, subdivision (c), in that in August, 

2014, Respondent gave her confidential CSOS passcode to an unlicensed ~mployee, in order to 

allow the employee to make two controlled substance purchases (on August 15,2014 and August 

18, 2014) during a time when Respondent's license was suspended. 

7 From the class of drugs containing opium or substru1tially similar in effect. 
8 This term describes a class of drugs that produce central nervous system depression and 

ru·e typically used' to treat insomnia and ruudety. Lorazepam is a benzodiazepine. 
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JURISDICTION FOR PETITION TO REVOKE PROBATION 

44. 'This Petition to Revoke Probation is brought before the Board of Pharmacy 

(Board), Department of Consumer Affairs pursuant to the Decision and Order(s) In the Matter of 

the accusation Against Michael's Pharmacy, Inc. d. b. a. Michael's Pharmacy and Natalya Skye, 

Case No. 3824, Condition 12 (Michael's Pharmacy Order- Exhibit A) and Condition 14 (Skye 

Order- Exhibit B), which term and condition states: 

If a respondent has not complied with any term or condition of probation, the board 

shall have continuing jurisdiction over respondent, and probation shall automatically be 

extended, tmtil all te1ms and conditions have been satisfied or the board has taken other 

action as deemed appropriate to treat the failure to comply as a violation of probation, to 

terminate probation, and to impose the penalty that was stayed. 

If respondent violates probation in any respect, the board, after giving respondent 

notice and an opportunity to be heard, may revoke probation and carry out the disciplinary 

·order that was stayed. Notice and opportunity to be heard are not required for those 

provisions stating that a violation thereof may lead to automatic termination of the stay 

and/or revocation of the license. If a petition to revoke probation or an accusation is filed 

against respondent dU:ing probation, the board shall have continuing jurisdiction and the 

period of probation shall be automatically extended until the petition to revoke probation or 

accusation is heard and decided. 

FIRST CAUSE TO REVOKE PROBATION 

(Respondent Michael's Pharmacy .Only- Failure to Obey all Laws) 

45. At all times after the effective date of Respondent Michael's Pharmacy's probation, 

Condition 1 stated in pertinent part: 

· "Respondent owner shall obey all state and federal laws and regulations." 

46. Respondent Michael's Pharmacy's probation is subject to revocation because it/its 

owner failed to comply with Probation Condition 1, referenced above. The facts and 

circmnstances regarding this violation are as follows: 
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a. All allegations supporting the First, Second, Fourth, Fifth and Sixth Causes for 

CDiscipline in the Accusation filed herewith as alleged at paragraphs 33, 34,35,37,38 and 39 above 

are re-alleged as though fully set forth. 

SECOND CAUSE TO REVOKE PROBATION 

(Respondent Skye Only- Failure to Obey all Laws) 

47. At all times after the effective date of Respondent Natalya Skye's probation, 

Condition 2 stated in pertinent part: 

"Respondent shall obey all state and federal laws and regulations." 

48.. Respondent Natalya Skye's probation is subject to revocation because she failed to 

comply with Probation Condition 2, referenced above. The facts and circumstances regarding this 

violation are as follows: 

a. All allegations supporting the First, Second, Third, Fourth, Fifth, Sixth,· Seventh, 

Eighth, Ninth and Tenth Causes for Discipline in the Accusation filed herewith as described in 

paragraphs 3 3 - through 47 above are re-alleged as though fully set forth. 

THIRD CAUSE TO REVOKE PROBATION 

(Respondent Skye Only -Practiced Pharmacy Without a Current, Valid License) 

49. At all times after the effective date ofRespondent Skye's probation, Condition 10 of 

the probation order stated in pertinent part: 

"Status of License - Respondent shall, at all times while on probation, maintain an active, 

current license with the board, including any period during which suspension or probation s 

is tolled. Failure to maintain an active, current license shall be considered a violation of 

probation .. .'." 

50. Respondent Skye's probation is subject to revocation because she failed to comply 

with Probation Condition 10. The facts and circumstances regru·ding this violation are as follows: 

a. ·Respondent failed to timely submit required paperwork and fees to renew her 


pharmacist licens~, resulting in expiration of her license on March 31, 2014. Respondent then 


continued working without a current, valid license, as pharmacist-ii1-charge and was often the 
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sole pharmacist at Michael's Pharmacy during the month between March 31, 2014 and May 1, 


2014, when the license was renewed. 


FOURTH CAUSE TO REVOKE PROBATION 

(Respondent Skye Only- Violation of Suspension Order) 

51. At all times after the effective date of Respondent Skye's probation, Condition 1 of 


the probation order stated: 


" Suspension - As part of probation, respondent is suspended from the practice of 

pharmacy for forty five ( 45) days, beginning the effective date of this decision, 

During suspension, respondent shall not enter any pharmacy area or any portion of 

the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other 

distributor of drugs which.is licensed by the board, or any manufacturer, or where 

dangerous drugs and devices or controlled sub.stances are maintained. Respondent shall not 

practice pharmacy nor do any act involving drug selection, selection of stock, 

manUfacturing, compmmding, dispensing or patient consultation; nor shall respondent 

manage, administer, or be a consultant to any licensee of the board, or have abcess to or 

control the ordering, manufacturing or dispensing of dangerous drugs and devices or 

controlled substances. 

Respondent shall not engage in any activity that requires the professional judgment of 

a pharmacist.' Respondent shall not direct or control any aspect of the practice of pharmacy, 

Respondent shall not perform the duties of a pharmacy technician or a designated 

representative for any entity licensed by the board. 

·Subject to the above restrictions, respondent may continue to own or hold an interest 

in any licensed premises in which he holds an interest at the time this decision becomes . 

effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation." 

(emphasis added) 

52. Respondent Niltalya Skye's probation is subject to revocation because she failed to 

comply with Probation Condition 10, which Respondent admitted to her probation monitor dUl'ing 
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an office conference on March 10,2014. At that time, Respondent stated that she had violated the 

Board's suspension order, aod had worked at Michael's Pharmacy for five (5) days- February 14 

through 19,2014. Respondent claimed she was confused about when the suspension began. 

OTHER MATTERS 

53. Ih order to determine the degree of discipline, if any, to be imposed on Respondents, 

Complainant alleges the following: 

a. On or· about August 22,2014, Cardinal Health (a licensed drug wholesaler) notified 

the Board that it had suspended Michael's Pharmacy's accotmt from ordering controlled and 

monitored substances based in their determination that continued sales to this customer created an 

unreasonable risk of potential diversion. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this 

Accusation and Petition to Revoke Probation, and that following the hearing, the Board of 

Pharmacy issue a decision: 

1. Revoking the probation that was granted by the Board of Pharmacy in Case No. 3S24 

and imposing the .disciplinary order that was stayed thereby revoking Pharmacy Permit No. PHY 

47549 issued to.Michael's Pharmacy, Inc, dba Michael's Pharmacy; 

2. Revoking the. probation that was granted by the Board of Pharmacy in Case No. 3824 

and imposipg the disciplinary order that was stayed thereby revoking Pharmacist License Number 

RPH 55396 to Natalya Skye (Respondent Skye). 

3. Revoking or suspending Pharmacy Permit No. PHY 47549, issued to Michael's 

Pharmacy, Inc.dba Michael's Pharmacy; 

4. Revoldng or suspending Pharmacist License Nun1ber RPH 55396 issued to Natalya 

Skye; 

5, Order.ing Michael's Pharmacy, Inc. and Natalya Skye to pay the Board of Pharmacy 

the reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

Professions Code section 125.3; and 

I. I I 
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6. . Taking such other and further action as deemed necessary and proper. 

DATED: November 21,2014 
VIRGINIA HEROLD 
Executive Officer 
Board of Pharmacy 
Depattment of Consumer'Affairs 
State of California 
Complainant 

LA2014512487 
51643880.docx 
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EXHIBIT "A" 




EXHIBIT A 

Decision and Order as to Respondent Michael's Pharmacy 


Board of Pharmacy Case No. 3824 




)3EFORETHE 

BOARD OF PHARMACY 


DIDPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the M~tter of the Accusation Against: 

MICHAEL'S PHARMACY, INC., 
d.b.a. MICHAEL'S PHAEMACY 
NATALYASKYE, 
FHARMACIST-IN-CHARGE 
960 East Green Stl'eet · 
Fasaden~. CA 91106 
Pharmacy Permit No, PHY 47549 

AND 

NATALYASKYE 
14569 Benefit St., #102 
Sherrh~ti O.;~ics, CA 91403 
Pharmacist License Nb. RPH 55396 

Respondents. 

Case No, 3824 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

[AS RESPONDENT MICHAEL'S 
PHARMACY INC. ONLY] 

DECISION AND OliDER 

Tbe. attached Stipulated Settlement and o·isciplinary Order iB hereby adopted by the 

Board of Pharmacy, DeparCrnent of Consumer Affairs, as Hs Decision in this matter, 

This decision shall become effective on February 14,2014. 

It is so ORDERED on February 7, 20 14. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNJA 
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KAMALA D, HARRIS 
Attorney General of Califomia 
GREGORY J, SAL\JTE 
Supervising Deputy Attorney General 
StJSAN MEW'ON WILSON 
Deputy Att01'ney General 
State Bar No, 106902 

300 So, Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-4942 
Facsimile: (213) 897-2804 
E-mail: Susan,Wilson@doj.oa.gov 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

MICHAEL'S PHARMACY, INC.,
d.b.a. MICHAEL'S PHARMACY 
NATAINA SKYE,
PHARMACIST-IN"CHARGE 

960 East Green Street 

Pasadena, CA 91106 

Pharmacy Permit No. PHY 47549 · 

AND 

NATALYA SKYE 
14569 Benefit St., #102 
Sherman Ow, CA 91403 
Original Pharmacist License No. RPH55396 

Respondents.

Case No. 3824 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

[RESPONDENT MICHAEL'S 
PHARMACY INC. ONLY] 

IT IS HEREBY STIPULATED AND AGREED by and bl')tween the parties to ti1e above­

ont\tled proceedings that the :following matters are tm\): 

PARTIES 

1, Virginia Herold (Complainant) is the Ex~cutive Of:('!c_er of_lhe :[/_q_m·d gfl'lttltillll.QY,­

She brought this action solely in he1· official capacity and is represented in this·mattor by Kamala· 

D, Harris, Attorney General·ofthe State of California, by SusEJ.n Melton Wilso11, Deputy Attorney 

General. 

1 
2 
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2. Respondent Michael's Pharmacy, Inc., d,b,a. Michael's Pharmacy (Respondent), 


yrhose legally authorized representative is Natalya Skye, is represented in this proceeding by 


attorney Herbert Weinberg, whose address is: Law Offices ofMoOuire Woods 1800 Century 


Park East, 8th Floor, Los Angeles, CA 90067 


3. On or about ,November 7, 2006, the Board· of Pharmacy (Board) issued Pharmacy 

Permit No. PHY 47549 to Michael's Pharmacy Inc. d. b. a. Michael's Pharmacy (Respondent), 

Natalya Skye is an owner of Respondent alld has been Pharmacist-In-Charge of Respondent 

since November 7, 2006, The Pharmacy Permit was in full force and effect at all times relevant to 

the charges brought herein and will expire 011 November J, 2014·, unless renewed, 

JURISDICTION 

4. Accusation No. 3824 was filed before the Board of Pharmacy (Board) , Depa.Jtment 

of Consumer Affairs, ~nd is currently pending against Respondent.. The Accusation and all other 

statutorily required documents were properly served on Respondent on August 14, 2012. 

Respondent timely filed its Notice of Defense contesting the Accusation, 

5, A copy of Accusation No. 3824 is attl\Ched as Exhibit A and lnc01·pomted herein by 

reference, 

ADVISEMENT AND WAIVERS 

6, · Respondent, by its authorized representative, has carefully read, fully discussed with 

counsel, and understands the charges and allegations in Accusation No. 3824, Respondent has 

also Ca.J'efully road, fully discussed with counsel, a.Jld understands the effects ofthls Stipulated 

Settlement and Disciplinary Order, 

7. Respondent is fully aware of its legal rights in this matter, including the right to a 

heating on the charges and allegations iu the Accusation; the l'lght to be represented by.counsel at 

its owi1 expei1se; the right to co11front and cross-examine the witnesses against them; the ri'ght to 

present evidence and to testify on its own behalf; the right to ti1e ls.~uanoe of subpoenas to compel 

the attendance of witnesses and the production of do?utnents; th~ right to roconsidera1ion and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 
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8, Respondent voluntarily, knowingly, and Intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

9. Respondent admits the truth o:f each and every charge and allegation in Accusation 

No. 3824. 

I0. Respondent agrees that its Original Pharmacy Permit is subject to discipline and they 

agree to be b0U11d by the Board's probationm'Y terms ~ set forth in the Discipllnary Order below, 

CONTINGENCY· 

11. This stipulation shall be subject to approval by the Board of Pharmacy; Respondent 

understands ood agrees that counsel for Complainant and the staff of the Board of Phmmacy may 

communicate directly with the Board regarding this stiptJlation and settlemen4 without notice to 

or participation by Respondent or its coUllscl, By signing the stipulation, Respondent understoods 

and agrees that they may not withdraw its agreement or seek to rescind the stipulation prior to the 

time the Board considers and acts upon it, If the Board fails to adopt this stipulation as its 

Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for this pm·agraph, it shall be inadmissible in any legal action between the parties, 

ood the Board shall not be disqualified from further action by having considered this matter. 

12. The parties understand and agree that facsimile ooples·ofthis Stipulated Settlement 

a11d Disciplinary Order, i110luding facsimile signatures Uter.eto, shall have the Sallle force and 

effect as the originals. 

13. This Stipulated Settlement and Disciplinru.'Y Order is intended by ihe pru.'lies to be an 

l11tegmted writing representing the cOmplete, final, a11d exclusive embodiment of theh' agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings,discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement m1d Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise chooged except by n 

wl'iting <:Jxecuted by an authorized representative of each of the parties. 
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14. In consideration of the foJ·egoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplin&y Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Original Phm·macy Permit No. PHY 47549 issued to 

Reo<pondeni-Michael's Ph!U'macy, Inc.; IS REVOKED, However, the revocation is sta:Yed and 

Respondent is placed on probation for five (5) years o'n the following terms and conditions, 

1. Obey All Laws 


Ryspondent owner shall obey all state m1d federal laws and regulations. 


Respondent owner shall report any of the following occurrences to the board; In writing, 


wlthin seventy"two (72) hours of such occurrence: 

D an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled . . 
substances laws 

0 a plea of guilty or nolo contendre .in mw state or federal criminal proceeding to any 

c.rhnlnal complmnt, hllormat\on or indictment 

D a conviction of any crime 

D disdpline, citation, or other .administrative action filed by any state or federal agency 

which involves respondent's pharmacy license or which is related to the practice of 

.pharmacy or the mml\lfacturing, obtaining, handling or distributing, billing, or 

chm·ging for any drug, device or controiJed substance. 

Failure to timely report any S~1ch ooomwnce shall be co11siderod a violation of probation. 

2, · Report to the Boarcl 

Respondent owner shall report to the boaJ·d qu;:uterly, on a schedule as directed by the bo!U'd 

or its designee, T1le report shall be made eithet· In person or In writing,. as directed, Among other 

requil'emcnts, respond<>nt owner shall sMc in eaoh report under penalty of perjury whether there 

has been compliance with all the terms and conditionsof probation. Failure to submit timely 

reports in a form as directed shall be considered a violation of probation .. Any perlod(s) of 

4 
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delinquency in submission of reports as directed may'be added to the total period of probation. 

Moreover, if the final probation report is not made as directed, probation shall be automatically 

extended until such time as the fina!'report is made and accepted by the board. 

3. Interview witl1 tho :Soard 

Upon receipt of reasonable prior notice, respondent owner shall appear in person for 

interviews with the board o1· its designee, at such intervals and locations as are determined by the 

board or its designee, Failure to appear for any scheduled interview without prior notification to 

board staff, or failure to appear for two (2) or more scheduled interviews with the board or its 

designee during the period of probation, ·shall be considered a violation of probation, 

4. Cooperate with .Board Staff 

Respondent owner shall cooperate with the board's inspection program and with the board's 

monitoring and investigation of respondent's compliance with the terms and conditions of their 

probation, Failure to cooperate shall be considered a yiolation ofprob!'ltion, 

5. Reimbursement of Board Costs 

Respondent shall be Jointly and severally liable with co-respondent to Accusation 3824, 

Natalya 'Skye for rehnbursementto,the Board ofits c.osts of investigation and prosecution in the 

total sum of Eleven Thousand Dollars ($11, OOO.OO).Payment of the total sum ~hall be a 

condltion precedent to successful completion ofprol?ation, Respondent shall make said payment 

within sixty (60) days of the effective date of tl1is decision, 

There shall be no deviation from this schedule .absent prior written approval by the board or 

its .designee, Failure to pay c<ists by the deadline(s) as directed shall be considered a violation of 

probation, 

The filing of bankruptcy by respondent owner shall not relieve respondent of their 

responsibility to rdmburse the board its costs of investigation and prosecution. 

6. Probation Molliloring. Costs 

Respoi1dent owner shall pay flilY costs associate<;\ with pr~bation monitoring as. determined 

by the board each and every year of probation. Suoh costs shall be payable to the boa,rd on a 

schedule as directed by the bo~lj'd or its designee. Failure to pay.such costs by the deadline(s) as 

·s 
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directed shall be considered a violation of probation, . . ' •., 

7. Status of License 

Respondent owner shall, at all times while on pmbation, maintain·current licens~u·e with the 

board. If respondent owner submits an application to the board, and the application ls appt·oved, 

for a change of location, change ofpermit or change of ownership, the board shall retain 

continuing jurisdiction over the license, .and the respondent shall remain on probation as 
' . . 

determined by the board. Failure to maintain current licensure shall be considered a violation of 

probation. 

If respondent owner's license expires or is cancelled by operation of law or otherwise at any 

tinoe dudng the period of probation, including any extensions thereof or otherwise, upon renewal 

or reapplication respondent owner's license shall be subject to all terms and conditions of this 

probation not previously satisfied. 

8, License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent owner discontinue 

business, respondent owner may tender the premises license to the board for SU11'ender, The. 

board or its designee shall have 1he discretion whether to grant the request fo1· surrend()l' m· take 

any other action it deems appropriate and reasonable. Upon formal acceptance of the surrender of 

the license, respondent will no longer be subject to the terms and conditions ofpmbation, 

Upon acceptance of the surrende1·, respondent owner shall relinquish the pt·emises wall and 

renewal license to the board within ten (1 0) days of notification by the board that the smrender is 

accepted. Respondent owner shall further Rubmit a completed Discontinuance of Business form 

according to boatd guidelines and shall notify the board of the reo~n·ds inventory transfer, 

Respondent owner shall also, by tho effective date ofthi~ decision, arrange for the 

continuation of care for ongoing patients ·of the phar1;11acy by, at minimum, providing a written 

notice to ongoing patients that specifies the anticipated closing date of the pharmacy and that 

identifies one or more area pharmacies capable of tllking up the patients' care, and by cooperating 

as may be necessary in the i:J.•ansfer of records or prescriptions for ongoing patients. Within five 

days of its pl'Ovision to the pharmacy's ongoing patients, Respondent owner shall provide a copy 

6 
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of the written notice to the board. For the purposes of. this provision, "ongoing patients"means 

those patients for whom the pharmacy has on file a prescription with one or more refills 

outstanding, or for whom the pharmacy has filled a prescl'iption within the preceding sixty (60) 

days. 

Respondent owner may not apply for any new licensure from the board for three (3) years 

from the effective date of the surrender, Respondent owner shall meet all requirements applioablt) 

to the license sought as of the date the application for that license is Stlbrnitted to the board. 

Respondent owner ftJrther stipulates that he or she shall reimburse the board for its costs of 

h1vestigation and prosecution prior to the acceptance of the surrender, 

9. Notice to Employees 

Respondent owner shall, upon or before the effective date of thls decision, ensure that all 

employees involved in permit operations are made aware of all the terms aud conditions of 

probation, eith(ll' by posting a notice of the terms and o~nditions, circulating such notice, or both. 

If the notice required by this provision is posted, it shall be posted in a prominent place and shall 

remain posted throughout the probation period. Respondent owner shall ensure that any 

employees hhed or used afte!' the effective date of this decision are made aware of the terms and 

conditions of probation by posting a notice, circulating a notice, or both. Additlonaily, 

respondent owner shall submit written notification to the board, within fifteen (15) days of the 

effective date of this decision, that this term has been satisfied. Failure to submit such 

notification to the board shall be considered a violation of pr.obation. 
' 

"Employees" as used in this provision includes all full-time, part-time, 

voluntelll', temporary and relief employees an.d independent contractors employed or 

hired ~.t any time during probation, 

10. Owners and Officers:. K1:1owledge of the Law 

Respondent shall pwvide, wlthin thirty (30) days after the effective date ofthls decision, 

signed and dated statements from its owners, including any owner or holder often P"tcent (10%) 

or more of the interest in respondentm respondent's stock, and any officer, stating tmdetpenalty 

of perjury that said individuals have read and are familiar with state and federal laws and 

7 
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regulations governing the practice of pharmacy, The failure to timely provide said statements 

under penalty ofpet:lury shall be considered a violation of probation. 

11. Posted Notice of Probation 

Respondent owner shall prominently post a probation notice provided by the board in a 

place conspicuous and readable to the public. The probation notice shall remain posted during 

the entire period of probation, 

Respondent owner shall not, directly or indirectly, engage in any conduct or make any 

statement which is intended to mislead or is likely to have the effect of misleading any patient, 

customer, member of the public, or otl1er person(s) as 'to the natm·e ofa11d reason for the probation 

of the Ucen~ed entity.. 

Failure to post such notice shall be considered a violation of probation. 

12, Vlolationof Probation 

!fa re~pondent owne1· has not complied with any term or condition of probation, the board · 

shall have continuing jurisdiction over respondent license, and probation shall be automatically 

extended up.til all terms and conditions have been satisfied or the board bas taken other action as 

deemed appropriate to treat the failw·e to comply as a violation ofprobation, to terminate 

probation, and to Impose the penalty that was gtayed, 

If respondent owner violates probation in any respect, the board, after giving respondent 

owner notice and an opportunity to be heard, may revoke probation and carry out the disciplinary 

order that w1.1s stayed. Notice and opportunity to be heard are not required for those provisions 

stating that a violation thereof may lead to t~ul:omatic termination of the stay and/or revocation of 

the licen~e, If a petition to, revoke probation or an accusation is filed .against respondent during 

probation, the board shall have continuing jurisdiction and the pel'iod of probation shall be 

automatioa.l!y extended until the petition to revoke probation or accusation is heard and decided. 

13. Completiou of Probatiou 

Upon wdttennotioe by the board or its designee indicating s\.lccesaful completion of 

probation, respondent license will be fnily restored .. 

14. Community Services Program·. 
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Within sixty (60) days of the effective date ofthis decision, respondent ow.net· shall submit.. 
to the board or it~ designee, for priorf~pproval, a community serv\ce program in which respondent 

shall provide fl·ee health-care related services to a community or charitable facility or agency for 

at least seventy five (75) hours during the period of probation. 

Within thirty (30) days of board approval thereof, respondent owner shall submit . 
docmnenMlon to the board demonstrating commencement of the community service program .. 

Respondent owner shall report on progress with the community service program in the quarterly 

reports. 

Failure to timely submit, commence, or comply with the program shall be considered a 

violation ofprobatlon, 

15. Sepamte File of Records 

Respondent owner shall maintain and make available for inspection a separate file of all 

records pertaining to the acquisition or disposition of all controlled substances. Failure to 

maintain such file or make itavailable for inspection .shall be considered a violation ofprobatlon. 

16. · Administrative Penalty 


Respondent shall be jointly and severally liable with co-respondent to Accusation3824,
. . . 

Natalya Skye, to pay an Administrative Penalty inthe.!lum of Twenty Five Thousand Dollars 

($25,000.00) Payment of the assessed administrative penalty shall be completed during the first 

four years of probation, in accord with a payment plan appmved by the Board or its designee, 

Respondent may pay 1l1e full remaining nnpaid balance of the a,jsessed a4ministrative penalty at 

any time. It shall be Respondent's responsibility to mail or otherwise deliver each payment 

directly to the Board at the Board's Sact•amento address in a timely manner. Failur~ to make any 

payment when due shall be considered a violation of probat!on. 

ACCEPTANC~ 

I am an owner and legally authorized representative of Respondent Michael's Phmmacy 

Inc., corporate license holder of Pharmacy Permit No. PHY 47549, I have c&ei\1lly read the 

above Stipulated Settlement and Dl~cipllnary Order and have fully discus.~ed it with attorney, 

Her.bert Weinberg. I 1mdcrstand the stipulation and the effect it w.lll haw on Pharmacy Permit 
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No. l'HY 47549. On bellMf of R~o')lOl)deut lv!l4bael'! l'll.!lltnllCY !no, I ontet hlto this Stipulat~d 

Sol:tlomcnt nnd Dlscip llllllzy Order v<iluntDrlJ,y, kmwillgly, and lntell\3¢nt,ly, lllld agree tbat 

Mich~el'' Pl\ntrtlacy Inc. will be bound by tho Decision and or&..r of the Bo!ll"d ofl'llill:wioy. 

DATED:._ 11/tr:/t> 
NAT 

•' 

Autho 

MlC 'S PHARMACY, INC. 

d.b.n. MJ,CHABL'S PBAJ\MA.C.Y 
Respondent 

! have re•d and fully discussed wlt)J. th0 legally authorize;! repr.esent•tlve(s) of Respondent 

Michael's Phannacy, !J:>c., Bll torms and conditions and otho(.;nattors oo !nod i.o. the abovo 

Stipulated Sotller:nent aJ:><i Disoiplin:aryOrdlll, J

ff)!)7J
"· r 1 """'"'ii"'Ro-H\b,!-~~_;_---'--~--~-HE". 

AttOtM)' . t 

app ;;{t; r nlent. 

lJATED: 

)l@ORSllM!lliT 

Thc'forog'ol!l,ll Stipul•Ud Sett)ement a,nd Diseiplinat:;Ordor \~hereby rospeotfully 

~llbmiU~d fur coJl$ideralion by the Boa.d ofl:har.macy of tile Depfirtm.ent ofGOllS\IJller Ai!Wn. 

Rtspo~tfuUy submitted,Patod: 

I<AMAI.h P. f/AJlRlS 
AJtontJ)y Genor•J ofC~lifurni• 
OltEOO~"i J. Sl\l.U'lll 
Supervis,ittg lJopuly Arrey,My General 

~ 
SUSAN ME/-toN WlLSON 
lJc)?uf;y AUome)' General 
A.llomoys/or Comploinant 

LA;!OIOWOR'"I 
. ;~40$;,87.dQc 
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Accl!satlon No, 3824 
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KAMALA D, HARRIS 

Attorney General ofCulifornia 

GREGORY J, SALUTE 

Supervising Deputy Attorney General 

SUSAN MBLTON WILSON 

Deputy Attorney Ge~eial 

State Bur No, 106902 


300 So, Spring Street., S\Jito 1702 

Los Angeles, CA 90v13 

Telephone: (213) 897-4942 

Paoslmik: (213) 897·2804 ' 


 E-mail: Susan, Wllson@doj ,ca,gov 
Attorneys for Comp/alncmt 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


Case No, 3824


A C CU S A·T ION


In tho Matter of the Accusation Agalnst: 

MICHAEL'S PHARMACY, lNC,, 

NATALYA SKYE, 

PHARMACIST-IN-CHARGE 

960 East Green Street 

Pasadena, CA 91106 

Pharmacy Permit No,. PHY 47549 , 


AND 

NATALYASKYE 

14569 Benefit St., #1 02 

Sherman OMs, CA 91403 

Original Pharmacist License No, Rl'H 55396 


Respondents. 

Complainant alleges: 

PARTIES 

1: Virginia HeJ•old (Compltlinant) brings this Aoc\lsation solely In her official capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, 

2, On or about November 7, .2006, the Board of Pharmacy (Board) Issued Phm'lnaoy 

Permit No, PHY 47549 to Michael's Ph~rmaoy (Respondent Phal'mtloy),N~talya Skye is anu has 

been Pharmadst-ln-Charge of Respondent Phm·maoy since November 7, 2006. Tho Phaf·maoy 

Aoouautlon 
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Permit wa,q l'n full force and effect at t~ll times J'eievant to the charges brought herein and will 

expire on November 1, 2012, unless renewed. 

3, On or about June 23, 2004, the Board of Pharmacy issued Original Pharmacist 

License Number RPH 55396 to Natalya Skye (Respondent Skye). The Original Pharmacist 

License was In full torce and effect at all times relevant to the charges brought herein and will 

exph-e on March 31,2014, unless renewed, 

.roRISDICTION 

4. Tbls Accusation Is brm1ght before the Board, Department of Consumer· Affuirs, lJilder 

the mJthority· of the following laws. All section r·eferences art) to the Business and Professions 

Code unless otherwise indicated. 

STATUTORY PROVISIONS 

5. Section 118, subdivision (b),. provides that the.suspension, expiration, surrender, or 

cancellation ofa license shall not depriv.e the Board ofjurisdiction to proceed with a dlsc\pllnm·y 

action during the peJ•iod within which the license may be renewed, restoreg, reissued or 

reinstated. 

6, Section 4300 of the Code states: 

"(a) Every license Issued may be suspended or revoked, 

"(b) The board shall discipline the holder of any license issued by the board, whose default 

has been entered or whoso case has been heard by the board and found guilty, by any of the 

following methods: 

"(1) Slrspendlngjudgment. 

"(2) Placing him or her upon probation. 

"(3) Suspending his or her right to practice for a pel'iod not excr;ediHg one YNI!'. 

"( 4) Revoking his or her license. 

"(5) Taking any other aotion ln miation to disciplining him or· her as the board in its 

disoretion,may deem proper. 

"(c) Tho board may re_i\ise a l!cense to any applicant guilty ofunprofessiona1 conduct. The 

board may, in Its sole discretion, Issue a probationary license to any appl!cant for· a license who is 
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gullty ofunpl'Ofesslonal conduct and who has met all other !'equlrements for licensure. The board 

may Issue the license subject to any terms or condltlo11s not contrary to public policy, Including, 

but not limited to, the following: 

"(!)Medical or psychiatric ev,aluation, 

"(2) Continuing medical or psychiatric treatment. 

"(3) Restriction oftype or circumstances of practice, 

11 (4) Contln\Jing participation in a boat•d.. approved rehabilitation program. 

"(5) Abstention from the use of alcohol or drugs. 

"(6) Random fluid testing for alcohol or clrugs, 

"(7) Compliance with laws and regulations governing· the practice of pharmacy. 

"(d) The board may initiate disciplinary proceedings to revoke or suspend any probationary 

certificate of licensure for any violation of the terms a)\d conditions of probation, Upon 

satisfactory completion of probation, the board shail convert the probationary certificate to a 

regular certitlcate, fl'ee ofoondltlons, 

"(e) The proceedings under this article shall be conducted in accordance with Chapter 5 

(commencing with Section 11500). of Part 1 ofDivlsion 3 of the Government Code, and the board 

shall have all the powers granted therein, The action shall be final, except that the prop1·iety of 

the action Is subject to review. by the superior court pursuant to Section I094,5 of the Code of 

Civil Procedure." 

7. Section 430 I of the Code states: 

"The board shall take action against any holder of a license who is guilty of unprofessional 

condtJct or whose license has been procured by tl·aud O!' misrepresentation or issued by mistake, 

Unp1·ofessional conduct shall include, but Is not limited to, any of the following: 

"(f) The commission of any act involving moral turpitude, dishonesty, fi•mJd,.deceit, or 

corruption, whether the act is committed In tho course of relations as a licensee or otherwise, and 

Wl1ether the act is a felony o!' mlsdcmcanOI' ot' not, 

•.. 
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"0) The violation of any of the statutes of this state, or any other state, or of the United 


States regulating conti'DIIed substances and dangerous drugs. 


"(o) Violating or attempting to violato, dlrectly·or indirectly, or assisting In or abetting the 

violation of or conspiring to violate any pi'Dvlslon or term of this chapter or of the applicable 

federal and state laws and regulations goveming pharmacy, including regulations established by 

the board or by any other state or federal regulatol'y agency. 

' .. 

8, Section 40.59 ofthe Code states, In pertinent part, that a person may not furnish any 

dangerous drug except upon th~ prescription ofa physician, dentist, podiatrist, optometrist, 

veterinarian, or natu1·opathi~ doctor pursuant to Section 3640,7, A porsori may not .furnish any 

dangerous device, except upon the prescription of a physician, dentist; podiatrist, optometrist, 

veterinarian, or naturopathic doctor pm•suant to Section 3640.7. 
0 • 

9. Section 407.6 of the Code states: 

"(a) A pharmacist shall not dispense any prescription except in a container that .meets the 

requirements ofstate and federa11aw ~nd is correctly labeled with all of the following: 

(1) Except where tho prescilber or the oertifled nursiO"midwlfe who functions pursuant to 

a standardized procedure 01' p1·otocol described In Section 2746.51, tho nurse practitioner who 

functions pursuant to a standardized procedure described In ·section 2836.1, or protocol, or the 

physician assistant who functions pursuant to Section 3502.1, the naturopathic doctOI' who . 

J\mctlons pursuant to a standardized procedure or protocol described In Section 3640.5, Ol' the 

pharmacist who functions pursuant to a policy, procedure, or protoedl pursuant to either 

subparagraph (D) of paragraph (4) of, or clause (iv) of subparagraph (A) of paragraph (5) of, 

subdivision (a) of Section 4052 orders otherwisv, either the manufacturer's trade name of the di'Ug 

or the generic name and the name ofthe munufaotw·er, Commonly used abbreviations may be 

used. Preparations containing two or more active Ingredients may be Identified by the 

manufacturer's trade name or th~ commonly used natno or the principal active Ingredients. 

(2) 	 The directions for the use ofthe drug. 
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· (3) .Tho n~me of the p~tient or pntients. 

(4) · The n~me oftlw prescl·iber o1•, if~pplicable, the n~me ofce1tlfied nurse•midwlfe who 

functions pursu~ntto a standardized procedure Ol' protocol doscl'ibed In Section 2746.51, the. 

nurse practitioner Who 1imctlons pursuant to astandal:,dlzed procedure described In Section 

2836,1, or protocol, the physician assistant who functions pursuant to Section 3502. 1., the 

naturopathic doctor who functions pursuant to astandardized procedure or protocol described In 

Section :>640.5, or the pharmacist who functions pursuant to a pollcy, pi•ooedure, Ol' protocol 

pursuant to either subparagraph (D) of paragraph (4) of, Ol' clause (Jv) of subp&ragraph (A) of 

paragraph (5) of, subdivision (a) of' Section 4052, 

(5) The date of Issue. 

(6) The name and address of the pharmacy, and prescl'iptlon number or other means of 

Identifying the prescription, 

(7) The s\rength of the d1ug o1· drugs dispensed. 

(8} The quantity ·of the drug or drugs dispensed. 

(9) The expiration date of the effectiveness ofthe drug dispensed. 

(1 0) . The condition fo1· whioh the drug was prescribed if requested by the patient and the 

condition is indicated on the prescription. 

(11)(A) Commencing January 1, 2006, the physical description of the dispensed 

medication, Including its color, shape, and any Identification code that appe.ars on the tablets or · 

capsules, except as follows: 

(I) P1·esoriptions dispensed by~ vctet·inarian. 

(II} An exemption from the requirements of this paragraph shall be granted to a new drug 

fm the fJrst 120 days that the drug Is on tho nmket at1d for the 90 days during vyhlch the national 

r~ference me has no description on f11e, 

(ill) Dispeneed medications fat' which no physical description exists in any commercially 

available database. 

(B) This pamgraph applies to OUI]latient pharmacies only, 
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(C) The Information required by this paragraph may be prlnt~d on an auxiliary label that Is 

afflxod to the prescription container. 

(D) ThIs paragraph shall .not become operative If the board, prior to January 1, 2006, 

adopts regulation~ th&t mandate the same labeling J'equlrements set forth In this paragraph. 

"(b) lfa phal'mao!st dispenses a prescribed dn1g by means of a un'it dose medication system, 

as· defined by admlnistJ·ative regulation, for a patient in a skilled nul'slng, inteJ•medlate care, or 

other health caro fuclllty, the requirements ofthls section will be satisfied If the unit dose 

medication system cont~lns the ~fo•·ementioned Information or the Information Is othe1'Wise 

read lly available at ti1e time of drug administration. 

"(o) If a pharmacist dispenses· a dangerous drug 01' device In a facility licensed pursuant to 

Section 1250 of the Health and Safety Code, It Is not necessary to Include on Individual unit dose 

containers fo!' ~specific patient, the name of the ceJtifled nurse·m idwife who functions pu•·suant 

to a standardized procedure or protocol described in Section 2746,51, the nurse practitioner who 

functions pursuont to a standardized procedure desc1·ibod in Sectloll 2836 ..1, the physician 

assistant who functions pursuant to Section 3502.1, the naturopathic doctor who functions 

pursuant to a standardized proo.eduro or protocol de.wri))~d In Section 3640,5, or the ph~l'm~cist 

who functions pursuant to a policy, procedure, or protocol pursuant to eithel' subpamgraph (D) of 

paragraph (4) of, or clause (iv) of subparagraph (A) of paragraph (5) of, subdivision (a) of Section 

4052, 

"(d) l'f a pharmacist dispenses a presc•·lptlon drug for use In a faclnty licensed purs1mnt to 

Section 1250 ofthe 1-Iealth and Safety Cod~, it Is not necessary to Include th~ information 

required in paragraph (11) of subdl~lsion (a) when tho p!·oscrlptlon drug is administeJ·ed to a 

patient by a r.ersonlicensed under the Medical Practice Act (Chapter 5 (commencing with 

Section 2000), the NUJ'sing Practice Act (Chapter 6 (commencing with Section 2700), or the 

Vocational Nursing Act (Chaptel' 6.5 (commencing with Section 2840), who Is acting within his 

OJ' her scope of practice,". 

I0. Section 4081 ofthe Code states: 
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"(a) All records of manufacture and of sale, acquisition, or disposition of dangerous drugs 

or dangerous devices shall be at all times dUJ•Ing business hours open to Inspection by authorized 

officers ofthe law, and shall be preserved for at leasl three years from the date of making. A 

current inventory shall be kept by ovei'Y manufaottlrer, wholesaler, pharmacy, veterinary 

food"anlm.al d1·ug retailer, physician, dentist, podlutlist, veterinarian, laboratory, clinic, hospital, 

Institution, or establishment holding a currently vaild and un.revoked oertlflcato, license, permit, 

reglstratlon, or ex.emption under Division 2 (commencing with Section 1200) of the Health and 

Safety Code or unde1· Pa1'14 (commencing with Section 16000) of Division 9 ofthe Welfare and 

Institutions Code who maintains a stock of dangerous drugs or dangerous devices, 

"(b) The owner., officer, and pal'lner ofuny pharmacy, wholesaler, or veterinary food-animal 

dn.1g retailer shall be jointly responsible, with the pharmacisHn-charge or represonMlve"in· 

charge, for maintaining the records and lnvcntoi'Y described In this section, 

"(c) Th~ pharmacist-in"oharge o1·representative"in-charge shall not be criminally 

l'eAponsible for acts ofthe ownm·, officer, pmtner, Ol' employee that violate ·this section and of 

which the pharmacist-ln-chm·ge or represcntative-in·chal'ge had no knowledge, or in which he or 

she did not knowingly partlcipale." 

11. Section 4126.5 of the Code state.s: 


"(a) A pharmacy may furnish dangcroLIS drugs only to the following.: 


(1) A wholesaler owned or under common aontrol by the by the wholesaler from whom the 

dangerous drug was acquired. 

(2) The pharmaceutical manufacture!· fro.m whom the dangerous drug was acquired, 

(3) A licensed who·iesalcr acting as a reverse distl'ibutor. 

(4) Another pharmacy or wholesaler to alleviate a temporal'Y shortage o,f a dangeroLm drug 

that could ;esult in the denial ofheaith care. A pht1rmacy fumlshlng dangerous dn.1gs pursuant to 

this parr.graph may only furnish a quantity scJfflolent to alleviate the temporary shortage, 

(5) A patient or to another phtll'macy pursuant to a prescription or as otherwise authorized 

by law, 

I I I 

Accusation 

19 

i 
I 

f 
' I 

I 

\' 

http:food"anlm.al


2 

. 3 

4 

.5 

6 

7 

8 

9 

1o 
11 

12 

13 

14 

!5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 I I I 

I 

' 
' 
~ 

I 
r. 
' 

' I: 

(6) A health care provider that is not pha1•macy but that Is authorized to purchase dangerous 

drugs. 

(7) To another pharmacy tlllder common control. 

. (d) For purpose ofthls section, "common contJ:ol" means the power to direct or cause the 

direction of the management and policies of another person whether by ownership, by voting 

l'lghts, by contmc4 ~r by other means. 

12. Section 4 I 05 ot'the Code states: 

"(a) All records or other documentation of the acquisition and disposition ofdangcr0\18 

drugs and dangerous devices by any entity licensed by the board shall be retained on the licensed 

premises In a readily retrievable form. 

"(b) The licensee may l'emove the o!'iginal records or dootJmentatron from the licensed 

premises on a temporary basis for license·related purposes, However, a duplicate set of those 

records or other documentation shall be retained on the licensed pl'emlses, 

"(c) The reco1·ds required by this section shall be retained on the licensed premises for a 

perl'od ofthree'years fl•om the date of making. 

"(d) Any rocords that are maintained electronically shall be maintained so that the 

pharmaoisHn·charge, the pharmacist on duty If the pharmacist-in-charge is not on duty, or, in the 

.oase of a veterinary food-animal drug retailer or wholesaler, the designated repl'esentatlve on 

duty, shall, at all times du1·lng which the licensed premises are open for business, bo able te> 

produce a hard copy and o\eotronio cnpy ofali records of acquisition OJ' disposition Ol' other drug 

Ol' dispensing-related records maintained e!eotron\oally. 

"(e)(l) Notwithstanding subdiv·lslons (a), (b), and (c), the boanl, may up9n written reques~ 

grant to a licensee a waiver ofthe requirements that the records described in subdivisions (a), (b), 

an~ (c) be kept on the licensed premises. 

(2) A waiver granted putsmmt to this subdivision shall not af'foot the board's authority 

under this section or any other provl~ion of'this chapter." 
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13. Califomia Code of Regulations, title 16, section 1714 sMes: · 

(a) All pharmacies (except hospital inpatient pharmacies as defined by Business and 

Professions Cod,e section 4029 which solely or predominantly fmnish drugs to Inpatients of the 

hospital) shall contain an area which is suitable for oontidential patient counseling. 

(b) Each ph'armacy licensed by the board shall maintain its facilities, space, fixtures, and 

equipment so that drugs are safely and properly p1·epared, maintained, seo\lred and distributed. 

The pharmacy shall be of sufficient size and unobstructed m·ea to accommodate the safe practlc~ 

of pharinacy. 

(c) The pharmacy and fixtures and equipment shall'be maintained in a clean and orderly 

condition. The pharmacy shall be dl')', well-ventilated, free from rodents and insects, and properly 

lighted. The pharmacy shall be equipped with a sink with hot and cold running water for 

pharmaceutiool purposes, 

(d) E~Wh pharmacist while on duty shall be responsibfe for the security qfthe prescription 

department, Including provisions for effective control .against theft or diversion of dangerous 

drugs and devlees, and l'ecords for such drugs and devi6es. Pos'session of a key to the pharmacy 

where dangerous drugs and contl'olled substances are stored shall be restricted to a pharrnacist. 

(e) The pharmaey owner, the· building owner or manager, or a family member of a 

pharmacist owner (but not more than one of the aforementioned) may possess a key to the 

pharmacy that is maintained in a tamper evident container foUhe purpose of 1) delivering the key 

to a pharmacist or 2) pi'Oviding access In cas~ of emergency. An emergency would lno!ude fire, 

flood or earthquake. The signature of the pharmacist-In-charge shall be present hi such a way that 

the pharmacist may readily determine wheth~r the key has been removed from the container, 

(f) The board shall req11iN an applicant for a licensed premise or fot·renewal of that 

license to certify that it meets the requirements of this section at the time of licensure or·1·onewal. 

(g) A pha1·maoy shall maintain a l'ea<llly accessible I'Ostroorn. The restroom shull contain 

a toilet and wash basin supplied with running water. 
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14. California Code of Regulations, title 16, section 1718 states: 

"'Current Inventory' as used ln Sections 4081 and 4332 of'the Business and Professions Code 

shall be considered to include complete accountability for all dangerous drugs handled by eVOI'Y 

licensee enumerated in Sections 4081 and 4332, "Tho controlled substances inventories required 

by Title 21, CFR, Sectl~n 1304 shall be available fo1· Inspection upon request for at least 3 years 

aftel' the date of the Inventory." 

'15, 	 California Code of Regulations, title 16, section 1717, states: 

"(a) No medication shall be dispens~d on prescription except in anew container which 

conforms with standards established in tho official compendia. 

"Notwithstanding the .above, a pharmacist may dispense and refill a prescription for 

non-liquid oral products In a olean multiple·di'Ug patient medication package (patient med pak), 

provided; 

(I) a patient med pal< Is reused only for the same patient; 

(2) no more than a ono-month supply is dlspense.d at one time; and 

(3) each patient med pak b0ars an auxiliary label which reads, store in a cool, dry place. 

"(b) In addition to the reqt1irements of Section 4040, Business and Professions Code, the 

following Information shall be maintained for each preso'rlption on file and shall be readily. 

retrievable: 

(1) The date dispensed, and the name or inlthrls of the dispensing pharmacL~t. All 

proscriptions filled "Or refilled by an inkrn pharmacist must also be initialed by the supervising 

pharmacist before they are dispensed, 

(2) The brand name of the drug or device; OJ' If a genol'io drug or device is dispensed, the 

dlstribut(>~·'s name which appears on the commercial package !abet'; and 

(3) If a prescription for a drug or device is refilled, a record of each refill, quantity 

dispensed, if different, and tlw Initials Ol' name of the dispensing pharmacist. 

(4) A new prescription must be created if there is a change in the.dmg, strength, 

pi·esol'ibei· or directions for use, unless a complete J•ecord ohll such changes Is otherwise 

maintained. · 
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"(c) Promptly upon receipt ohn orally transmitted prescription, tho pharmacist shall reduce 

it to writing, and Initial it, and identl1y It as an orally transmitted proscription, If the pNscrlption 

Is then dispensed by another pharmacist, the dispensing pharmacist shall also Initial the 

prescl'lption to Identify him or herself, 

. "All orally transmitted prescriptions shall be received and transcribed by a pharmacist prior 

to compo~cmding, filling, dispensing, or ful'nishlng. 

"Chart' orders as defined In Section 4019·ofthe Business and Professions Code are not 

subject to 'the provisions of this subsection, 

"(d) A pharmacist may furnish a drug or device pursuant to a w.t•itten or oral ordet' fi•om a 

prescriber licensed in a State other than Callfomla In accordance with Business and Professions 

Code Section 4005.­

"(e) A pharmacist may transfer a proscription for Schedule Ul, IV, or V controlled 

substances to anothel' pharmacy for refill purposes In accordance with Title 21, Code ofFedeml 

Reg\dat\ons, .section 1306,26. 

"Prescriptions for other dangerous dJ'Ugs which are not controlled substances may also be 

transferred by direct communication between pharmacists or by the receiving pharmacist's access 

to prescriptions or electronic files that have been created or verified by a pharmacist at the 

transferring pharmacy, The receiving pharmacist shall' create a written prescript.ion; identifying it 

as a transfened prescription; and rooord the date of transfer an.d the original prescription number, 

When a prescription transfer Is accomplished via direct access by the receiving pharmacist, the 

receiving pharmao.Jst shall notify the transferring pharmacy of the transfer. A ph11rmacist at the 

transferring pharmacy shall then assure that there is a reoortl of the prescription us having beon 

transferred, and tho date oftt'lnsfer, Each pharmacy shall maintain Inventory accountability and 

pharmacist accountabili1Y and dispense In accordan~e With the provisions of section 1716 of this 

Division, Information maintained by each phaJ•macy shall at least Include: 

(1) ldentlficutlon ofpharmaoist(s) transfol'rlng lnibrmatlon; 

(2) Nam~ and identification code or address of the pharmaoy from whioh the prescription 

was received or to which the Pl'CSCJ'iptlon was tJ·ansferred, as appropriate; 
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(3) 

(4) 

(5) 

· · (6) 

Original date and last dispensing date; 

Numbor of l'd111s and date Ol'iginally m1thorlzed; 

Number of refills remaining but not dispensed: 

Number of refills transferred, 

"(f) The pharmacy must have written prooed11res that identify each 'mdividual pharmacist 

l'osponslble for the "filling of a prescription and a corresponding entry of information into an 

automated data processing system, Ol' a manual record system, and the plmJ•macist shall create in 

his/her handwriting or through hand-initializing a record of such fllllng, not later than the begin­

ing of the pharmacy's next operating day. Such record shall be maint~lned for at least thl'ee years" 

16. Section 125.3 provides that the Board may request the administrative law judge to 

direct a licentiate found to have committed a violation or violations of the licensing act to pay a 

sum not to exceed the reasonable costs of the investigation and enforcement of the c~se. 

FACTS COMMON TO ALL CAU§ES FOR DISCIPLlJ;l.I!J 

17. The following allegations are common to all causes for discipline in th.is matter: 

a. At all times relevant herein, Respondent Natalya S·kye was an owner and the 

pharmacist-In-charge ofMiolmel's Pharmacy, Inc., located in Pasadena, t.;A. 

BOARD INSPlWTlON ·JULY 7, 2009 

b. On or about July 7, 2009, a repres1>ntative o'l'the Board inspected Respondent 

Pharmacy, 

o, The Inspector observed that Respondent pharmacy ha~ no self-assessment tbrtn, 

and found three prescriptions ready to be dispensed wb1oh had no deSCl'iptlon of the drugs on the 

label. She also collected records fi'om.the phm'lllacy for fater analy3is. 

d. In later review ofpresol'iption records obtained during the July 7 Inspection, the 

lnspcctol' observed that 22p1·escriptions pmportedly "original telephone i>rescl'lptlons" we1~ 
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documented on~ telephonic preNr"iption document with a computer print out. The pharmacist did 

not reduce the telephonic pi'escJ'iptlon to wl'itlng, 

BOARD INSPEC!lON ·NOVEMBER 19, 2009 

e, On or ~bout Novembei' 19, 2009, a second Inspection was conducted at the 

pharmacy, 

f. Arriving at 9:00am, the Inspector obse1ved that a phaJ'macy te.chnloian was 

already Inside the Pharmacy- but that the doors were locke<! and the lights were off, The 

Inspector asked the Tech to leave and walt with her outside the pharmacy, A second Tech then 

arl'ived and let heJ'selfinto the pharmacy. Again, the Inspector asked the Tech to leave.and w~it 

with her O\Jtside ihe pharmacy. A third Tech then m·rlved. Respondent Sk)le·dld not aJ1'ive at the 

pharmacy·untli approximately 10:00 ~m. Late1·, two of the phal'maoy technicians admitted that 

they had a key to the pharmacy 

g, When asked about routine procedures for drug d<>llvo;·ies ~~ Respondent 

pharmacy, ail three pharmacy technicians claime<l only the pharmacist on duty signed for dr11g 

delivel'ios, However after later review of records obtained from vendors making deliveries to 

Respondent pharmacy, the Inspector found non-pharmacists had signed for deliv.eries on at least 

twenty nine (29) ooo~~o~ions, 

h. Once Inside the pharn'iacy, the Inspector observed large quantities of drugs in 

odd containers throughout tho pharm~oy: 

(1) The Inspector noticed a paper shopping bag filled with drugs -which Respondent 

S'kye identified as expi1·ed "sample" m~dlcations which had been given to Respondent 

pharll)aoy by a physician for disposal. The Inspector documented numorou~ dangerous 

d1·ugs In tho bag wh'ich weJ'e 'not expired, Including: 

1, Tektuna HCT 300/25 
2. lmltrex ·1 OOmg · · 
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3. Relpax 40mg 

4, Maxalt IOmg 

5. Mlcardles 40mg and 80mg 

6, Agg1·enox 25/200 

7. Slmoor 500/20 

8, Enablex 15 mg 

9. Exforge 5/320 and 5/160 
10. Seroquei XR 150mg 

I 1. Mlcardis HCT 80/12,5 

12. Ariccpt 1Omg and Smg 
13. Al'lcept DDT 5mg, 

(2) The Inspector also observed large mnber vials of medication- some· uniabeled and 

containing more than one type of medication- and some which had a sample med.ication 

,.
! 
f

I
!: 

I 
; 

label taped to the side of the container, Respondent Skye claimed th~t the medication In 

the amber vials had been given to the pharmacy by a patient whose husband had died- foJ' 

disposal. However, she was unable to prod\Jce a patient profile accounting for the 

medications she claimed had been returned, 

(3) The Inspector also observed a lal'gc quwtity of drugs stored In plastic ba•k<>ts and 

bags full of drugs to be destroy~;d and/oi' CJ'edited, 

i. The Inspector lilrthel' observed tru1t the small restroom In tho facility had storage 

shelves immediately adjacent to the toilet, t~nd that pharmacy bottles and caps were stored on the 

floor next to the toilet, 

j. Further investigation disclosed that on or ~bout December 28, 2009, Respondents 

Illegally transferred pharmaceuticals for "disposal" as medical waste by an unlicensed entity 

nl>med'"EnservWest" located in Vernon, CA. 

FIRST CAUSE FOR DTSCIPL!Nfl 

(Failure to Comply with Re~ords Reqllirements) 

18, Respondents MJCHAEL'S PHARMACY and NATALY A SKYE are subject to 

subject to diaclpiln•lry action under sootion 4300 for unprofessional co11duct as defined In section 

4301, subdivisions U) and (o), in conjunction with section 4059, subdivision "b" in that during an 

14 
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Inspection of the P.harmaoy on Ol' about November 19, 2009, a representative of tho Board 

discovered a bag of sample medications and drugs allegedly reMned fl·om a physician and/o1· a 

deceased patient· however, Respondent did not have o1· could not otherwise show documents 

required by pharmacy iaw (e.g. sales and purchase l'eoords) to establish where and how tho 

pharmacy acquired the drugs, as described more ful·iy In paragraph '17 above. 

i)ECONR CAUSE FOR DISCIPLINE 

(Fnilurc to Maintain Camplote Acl)Uisifion/Disposition Records) 

19, Respondents MICHAEL'S PJ-IARMACY and NATALYA SKYE are subject 

dlscipllnal')' action under section 4300 for unprofessional conduct as defined In section 4301, 

subdivisions 0) and (o), in conjunction with sections 4081, subdivision (a), and 4105 forfallure to 

mai·ntain alll·ecords of acquisition and disposition for three (3) years from date of making and to 

keep a current inventory of dangerous di'Ugs, in that at the time of a Board inspection on or about 

. November 19, 2009, Respondents were found to have haphazard and disorganized storage of 

medications, with no organized, accurate and immediately aooessible inventory records, as 
. 

described more fully in paragraph 17 above. 


THIRD CAUSE FOR DISCIPUNE 


(Allowing a Non-l'barJUaolst toOrdor and Receive Controlled Substances) 


20. Respondents MICHAEL'S PHARMACY and NA TALYA SKYE are subject to 


dlsolplinary action under section 4300 for unprofessional conduct as defined In section 4301, 


subdivision (o), in. conjunction with section 4059.5, subdivision (a), which requires that only a 


pharmacist may sign for tho delivery of controlled substances and dangerous drugs, In thafon 


each of the fullowlng dates, Respondents allowed a non-pharmacist to sign for dellverles at 


Respondent Pharmacy: 


_1LYBI2009 

2) J/16/2009 __....... ...
........_...,_._¥~ 


_lLI/21/2009 

_:!/ 1/16/2009 
··-------·-~ 

5) 4/6/2009 

15 
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Ill 

6) 

7) 

8) 

4/7/2009 

41912009 

4/2812009 

9) 412912009 

10) 1112/2009 

II) 1113012009 

12) 11/3/2009 

13) 1114/2009 

14) 11/512009 

15) 4/1312009 

16) 411512009 

\7) 4120/2009 

18) 4/1012009 

19) 1111312009 

20) \ l/16/2009 

21) ' 11/\8/2009 

22) \ 1/10/2009 

23) 11/11/2009 

24) 11/12/2009 

25) 11/6/2009 
' 

26)-­ 412102009 

27) 4/23/2009 

28) 1/512009 
. 
29) l/7/2009 

1, 

I 
I 
I 
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FOURTH CAUSE FOR DISCIPLINE 


(Providing Unapproved Employee With Fltarmacy Key) 


21. . Respondents MICHAEL'S PHARMACY and NATALYA SKYE are subjeotto 

subject to disciplinary action under section 4300 for unprofessional conduct as defined in section 

4301, subdivisions 0) and (o), in conjunction with Title 16,'·Callfornia Code ofRegulatlons 

soctlon 1714, subdivisions "d" and "e" which limits Individuals who may legally possess a key to 

'a pharmacy, in that on or about November 19,.2009,.two pharmacy technicians employed at 

Respondent Pharmacy admitted that they had been given a key to the pharmacy by Respondent 

Skye, which had been In their possession for an appreciable period bftlme prior to the Inspection, 

as described more furly In parag1·aph l7 above. 

FIFTH CAUSE FOR DlSCJPLINg 


. (No Self Assessment Form During Inspection) 


22. Respond~nts MlCHAEL;S PHARMACY and NATALYA SKYE are subject to 

subject to disciplinary action under section 4300 for unprofessional conduct as defined In section 

4301, subdivisions 0) and (o), in ocnjunotion·with Title 16, California Code ofRegulu!lons 

section 1715, subdivisions "d which requires that a pharmacy mu~t have a self-assessment form 

on flle fot• three years, In that dul'ing a Board inspection on or about July 7, 2009, Respondent 

were unable to locate or produce a self assessment form, as described more fully In paragraph 17 

above, 

SIXTH CAUSE FOR ];JJSC)PL!NE 

(Incorrectly .Labeled Prescription Bottles) 

23. Respondents MICHAEL'S PHARMACY and NATALY A SKYE arc subject to 

disciplinary action under section 4300 for tlllprofesslonal conduct as defined in section 4301, 

Stibdlvlslon (o), in conjunction wlih section.4076, subdivision (a)(ll)(A) requiring the 

prescription container must be labeled with a description oftbenwdicatlon dispensed, in that, 

during a Board inspection on July 7, 2009, tlwlnspector noticed Respondont Pharmacy had 

17 
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dispensed incorrectly labeled medi.cation as follows: 

a. Prescription 343671 

No doscl'iptlon ofniedicatlon 

b. Prescription 341530 

No description of med !cation 

c, Prescription 342438 

No description of medication 

SEVENTH C6.1.lliJiFOR DJSCJPL!NJ:\ 

(Telephoue Order Not Reduced to Writing) 

24. Respondents MICHAEL'S PHARMACY and NATALYA SKYE are subject to 

dlscipllnary action under section 4300 for unprofessional 'conduct as defined In section 4301, 

subdivision (a), In conjunction with section Title· 16, California Code ofRegtllations section 1717 

subd !vision "c" which requires tlmt an orally transmitted prescription must b.e promptly reduood ' 

to wl'iting and Initialed, In that during a Board inspection on July 7, 2009, the inspectOI' found 

that prescriptions which had Ol'iginated as oral prescriptions, had been filled- but had not been 

reduced to writing In at least 22 Instances, as follows:· 

I) 340550 

2) 337639 

3) 337633 

4) 340553 

5) 340551 

6) 33763R 

7) 337636 

8) 337634 

9) 337640 

I0) 337628 

11) 337637 

12) 33763.6 

18 
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13) 337635 


14) 337614 


15) 340650 


16) 340555 


17) 340549 


18) 340547 . 


19) 340546 


20) 340545 


21) 340544 


22) 340554 


EIGHTH CAUSE FOR DI$CIPLJNE 


(FHilnre to MPlntain OperHtional Standards) 


25. Respondents MICHAEL'S PHARMACY and NATALY A SKYE are subject to 

disciplinary action under section 4300 for unprotbsslonai conduct as defined In section 430 I, 

subdivision ( o ), in conjtmction with section Title 16, California Code of Regulations· section i714 

subdivision "b" (which requires that Respondents maintuin the pharmacy facility, and oq\tipment .. 

so that drugs at:e safely and properly prepmed, maintained, secured and distributed) and 

subd'ivislon "c" (which requires that.equipment shall be maintained )n a olean and orderly 

condition) In that during a Board inspection on November 19, 2009, the Inspector found 

prescription bottles and caps stored on the floor of the small restroom next to and l>elow the ICiilet. 

NINTH CAUSE FOR DISCIPLINE 

(Unauthorized li'urnisbing) 

26. Respondents MICHAEL'S PHARMACY and NATALY A SKYE arc suqject to 

dlsclplhwy action under section 4300 for unpt'Ofbssional conduct as defined in section 4301, 

subdivision (o), In conjunction with section 4163, subdivision (a), and section 4fi6.5, which 

 limit the persons or organizations that a phat·maoy may legally furnish or transfer drugs to, In that 

on or abo11t Deoomber 28, 2009, Respondents illegally 'disposed of' phnrm~ceuticula through 

"EnseJ'VWest", and unlicensed entity, In violation of phat·maoy law, as described more fully in 

19 
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pm·awaph 17 above, 

DISCIPLINARY COJ:i~IDERAT!ONS 

27, To deteJ·mlne the degree of penalty to be Imposed on Respondent(s), lfany, 

Complainant makes the following additional allegations: 

Prior Citation- Respondent Michael's Pharmacy 

a,· On or about November 13, 2008 a !~presentative ofthe Board inspected 

Respondent Michael's Pharmacy, Pursuant to that Inspection, on Apl'il 23; 2009, Administrative 

Citation/Assessment of Fine No, Cl 200839793 was issued to Respondent for violating Codes and 

Regulations as.set forth below, resulting in the issuance of a$ 5,000,00 fine, which Respondent 

paid in full. The citation Is now final. 
Code!Regul~tions Violuted Description 

Stocking dangerous drugs lacking guality or stren8th 
a, Bus. & Prof, Code §4342 Medication containers wet·e found containing 

compoMded drugs lacking expiration dates 
(Progesterone lOOmg #15 and 50mg #76 Supp.) or drugs· 
that had been expired (Estradiaol250 Vag, Supp #16 
expired 3/21/07, Progesterone 400mg #9 Supp expired 
7/7105 and 25mg #46 Supp expired 8/4/05, Boric acid 

. Va~. Supe #16 ex2lred in 10/21/06) 
Val'lation from Prc,1crlptlon

b, CCR, title 16, §1716 
011 12/06/2006, Respondent furnished prescription 
301673 for Hydrocodone/APAP 10/500mg 11120 to LC 
when the instructions on the face of the prescription 
stated "l)o not dlspense before 12/12/06", Specifically, 
on 412/08, Michael's Pharmacy furnished Rx 324777 
Oxycontln 80mg #90, R.x 324778 Oxyoontin 40mg #50 
to LC when the Pl'osorlotlon was dated 4/3/08, 
Failure to c'Omply with Recm·ds I'Qquiremcnts for 

c. CCR, title 16, §1716.2 compounded medications.~- Pl'ecedures to take action when licensed Individual Is
d. Bus, & Prof. Code.§4104 impaired or known to have diverted or used drugs, 

Wl'ittcn pollcios· Reomt; Immunltv 
For each prescl'lption for tl Sohedu·le ll or Schedule III 

e. Health & Safety Code § 11165 controlled sltbstance, the dispensing pharmacy shall 
report to the Department of Justice , , , Data rcqt!lrcd , , , sub (d)(l-1 0) 

Partial filling of Schedule IT prescriptions/Partial filling


f, CCR, title 16, §1745/ Title 21 of prcs,el'iptlons. 


CFR §1306,13 subd. (a) 
 -
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Prior Citation- RespoJJdent Skye 

b. On or about November 13, 2008 al'epresentatlve ofthe Board Inspected Respondent

MichaQI's Pharmacy Pursuant to that h1.speotlon, on Aprll23, 2009, Administrative

Citation/Assessment of Fine N9, Cl200839793 was Issued to Respond.ent for violating Codes an d

Regulations as set forth below, resulting In the Issuance of a$ 5,000.00 flne, which Respondent 

paid in full. The cit&tlon is now final.

Code/Regulations Violated 
 Description

Action by boardtopreverlt sale.of 
a. Bus. & Prof. Code §4342 preparations or drugs lacking quality or 
strength; penalties for knowing or willful 
violation of regulations governing those 
sales. 

Val'iatlon fl·om Prescription


b, CCR, title 16, §1716 
RocOI'd requlrement'I---Dompound ing for

c. CCR, title 16, §1716.2 Mure furnishing 
Procedures to take actl0n when licensed

d. Hus. & Prof. Code §41 04 Individual Is impalrvd or known to have 
diverted or used drugs, Written policies; 
Reoort; lmmunltv
For each prescription for a Schedule ll or 

e. Health & Safel)' Code §11165 Schedule Ill controlled substance, the
dispensing pharmacy shall repol't to the' 
Deoartment of Justice ... Data required. 
Partial tilling ofSchedu1e U

f. CCR, title 16, §1745/Title 21 CFR prescriptions/Partial tilling of prescriptions, 

§1306013 subd. (a) 

. ' 

PRAYER
. 

WHERE~>ORE, Cornplalnant requests that ahearing be· held on the matters herein alleged

~md that fol19wlng the hearing, the Board of Pharmacy' issue a decision:

1. Revoking or suspending Plwmaoy Permit No. PHY 47549 Issued to Respondent 

Michael's Pha1·maoy;

2. Revoking or suspending Original Pharmacist License Number RPH 55396, Issued

to Respondent Nalalya Skye ;

21 
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3, Ordering Respondent Michael's Pharmacy to pny the Board of Pharmacy the 

reasonable costs of the Investigation and enforcement ofthis case, pursuant to Business and 

Professions Code section 125.3: 

4, Ordering Respondent Natalya Skye to pay the Board of Pharmacy the reasonable 

costs. of the Investigation and enforcement of thIs case, pUI'BtJant to Business and P1'ofessloi1s 

Code aection 125.3: 

5. Taking suchother and further action as deemed necessaJ-y and proper. 

HEROLD 
Execut Officer 
Bom'd of Pharmacy 
Department of Consumer Affairs 
State ofCallfo1·nla 
Complalnan! 

LA?.010600&60 
&V6&2B 1Y.ctocx(l"v) 
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EXHIBITB 

Decision and Order as to Respondent Natalya Skye 


Board of Pharmacy Case No. 3824 




BEFORE THE. 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AlfFAIRS 
STATE OF CALIFORNIA 

C~sc No. 3824

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

[AS AGAINST RESPONDENT 
NATALYAS:KYEONLY) 

In the Mattei' of the Accusation Against: 

MICHAEL'S PHARMACY, INC., 
d.b.n. MICHAEL'S PHARMACY 
NATALYASKYE, 
PHARMACIST"IN"CHARGE 

960 East Green Street 

Pasadena, CA 91106 . 
Pharmacy Permit No. PHY 47549 

AND 

NATALYAS:KYE 
14569 Benefit St., #102 

Sherman Oaks, CA 91403 

Pharmacist License No. RPH 55396 


Respondents. 

· 

r

,, 
I· 

pECISION AND ORDER 

The attached Stipulated Scttlemmt and Disciplinary Order is hereby adopted by the t 
i Board ofPhannaoy, Department of Consumer Affairs, as its Decision in this matter. 

Tbls decision shall become effective on Febtillll'Y 14, 21J14. 

It is so ORDERED on February 7, 2014. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
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KAMALA D. HARRlS 

Attorney General of California 

GREGORY J, SALUTE 

Supervising Deputy Attorney Gene1·al 

SUSAN MELTON WlLSON 

Deputy Attorney General 

State Bar No. 106902 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 


 	TeleJ?hone: (213) 897-4942 
Facstmlle: (213) 897-2804 
E-mail: Susan.Wilson@doj.ca:gov 

Attorneys for Complainant · 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against; 

MICHAEL'S PHARMACY, INC., 

d,b,a.MJCHAEL'S PHARMACY 

NATALYA SKYE, 

PHARMACIST-IN-CHARGE 

960 East Green Street 

P~sadena, CA 91106 

Pbarm~cy Pennit No, Pl'!Y 47549. 


AND 

NATALYASICYE 

14569 Benefit St., #1.02 

Sherman Oalcs, CA 9!403 

Original Pharmacist Liceose No, RPH 55396 

Respoodents, 

Case No, 3824 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

[AS AGAINST RESPONDENT 
NATALYA SKYE ONLY] 

IT IS HEREBY STIPC[LATED A.ND AGREED by and between the pm·ties to the above­

entitled proceedings that ihe 'following matters are tr1fe: 

PAl~TffiS 

1, Virginia Herold (Complainant) is the Exe\Jutive Offioor ofih0 Board of Pharmacy. 

She bro11ght U1is action solely iu her official capacity a11d Is represented in this matter by Kamala 

D. Harris, Attorney Geoeral of the State of California, by Susan Melton Wilson, Deputy Attorney 

General. 
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2.. Respondent Nata!ya Skye (Respondent) is represented in this proceeding by attorney 

Herbert Weinberg, whose addt·ess is: Law Offices of McGuire Woods 1800 Century Park West, 
' . . . . ' 

8th Floor, Los.Angeies, CA 90067 

3. On or about June 23, 2004, the Board of Pharmacy issued Original .Pharmacist 

License No. RPH 55396 to Natalya Skye (Respondent). Respondent Skye is and, has been. . 

Phatrnacist"In-Charge of Michael's Phar~acy (Pharmacy Permit No. P.HY 47549) since 

November 7, 2006. Her Original Pharmacist License ,was in full force and effect at all times 

relevant to·the charges btought in Accusation No. 3824 and will expire on March 31, 2014, unless 

renewed. 

.TI]RlSDICTION 

4, Accusation No. 3824 was filed befot·e the Board ofPharrnacy (Board) , Dej)artrnent 

of Consumer Affairs, and is currently pending against Respondent, The Accusation and all other 

statutorily required documents We1·e properly served on Respondent on Septell;lbcr 14, 201 z. 
Respondent timely filed her· Notice of Defense contesting the Accusation, 

5, A copy of Accusation No, 3824 is attached as Exhibit A and inoorpomted herein by · 

reference. 

ADVISEMENT AND WAIVERS 

o, Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusation No. 3824. Respondent has also carefully read, fully 

discussed with counsel, and understands the effects o!'thls Stipulated Settlement and Disciplinary 

Order. 

7. Respondeut is fully awa~·e of her lega1ri,ghts in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by co~msel at 

her own expense: the right to oonfront and cross·ex!unlne the witnesses ~ail).st her; the right to 

present evidence and to testify 011 her own behalf; the right to the iss1tance of subpoenas to 

compel the attendance of witnesses and the production of doo~unonts; the right to reconsideration 

and court review of a\l advet·se decision; and all other rights accorded by the California 

Administrative Proced1)1;e Act and other applicable laws. 
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8, Respondent voluntarily, knowingly, aod intelligently waives ~md giv~s up each and 

every right ,qet forth above, 

CBLPABIIirY 

9. Respondent admits the truth of each and \lVery oharge ~nd allegation in Accusation 


No. 3824. 


I0, Respondent agrees that her Original Pharmacist License is subject to discipline and 

she agrees to be bound by the Board's probationary terms as ,qet forth in the Disciplinary Order 

below. 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Board of Pharmacy, Respondent 

understands aod agrees that counsel for Complal11aot and the· staff of the Board of Phal'lnacy may 

communicate directly with the Board 1·egarding this stipulation aod settlement, without notice to 

or participation by Respondent or her cotmsel, By signing the stipulation, Respondent 

understands aod agrees that she may not withdraw her agreement or seek to rescind the stipulation 

prior to the time the Board considers and acts upon it. If tile Board fails to adopt this stipulation 

 as its Decision aod 01~\er, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for this paragt•aph, it shall be inadmisslqle in any legal action between the parties, 

aod the Board shall not be disqualified from fl.1rthei' action by lmving considered this matter, 

12, The parties tmderstand and agrl)e that facsimile copies of this Stipulated Settlement 

and Disciplinary Order, including facsinaile signatures thereto, shall have the same force and 

effect as the originals, 

13, This Stipulated Settlement aod Disciplin,ary Order is intended by the pm•ties to be ~n . 

integrated writing representing the complete, 'final, and exclusive embodiment oftl1elr agreement, 

It supersedes any and all prior m· coutemporaneous agreements, tJnderstm1dings, disclJssiOJis, 

negotiation~, aod commitments (wl'itten or oral). This Stipulated Settlement and Disciplinary 

Order may not be .altered, !\Illended, modified, supplemented, or otherwise changed except by a 

writing executed by ao authorized representative of ~.ach of the pm'lies, 

3 
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14. In corr~idet·ation of the f~regoing admissiOllS and stipulations, the parties agree that 

the Board may, without further 11otice or formal proceeding, issue and enter the following 

Disciplinary Order: 

;QISCIPLJNARY ORDER 

IT IS HERE,BY ORDERED that Original Pharmacist License No. RPH55396 issued to 

Respondent Natalya Skye (Respondent) IS REVOKED, However, the revocation is stayed m1d 

Respondent is placed on probation fot· five (5) years on the following terms and conditions. 

I. Suspension 

As part of probation, respondent is Stlspended from tho practice of pharmacy for 30 (thirty) 

days beginning the effective date of this decision. 

Dtiring suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any othet distributor of 

drugs which Is licensed by the board, or any manufacturer, ot• where dangerous dmgs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, oompoundil1g, dispensing or patient 

consultatl.on; nor shall respondent manage, adrnlnistet', ot be a consultant to any licensee of the 

board, or have access to or control the orderhtg, manufacturing or dispensing of-dangerous drugs 

and devices or controlled substances. 

Respondent shall not engage in any activity that requires the professional judgment·of a 

pharmacist, Respondent shall not dll·ect or control any aspect of the practice of pharmacy. 

Respondent shall not perform the dLJties of a pharmacy technician Ol' a designated representative 

for any entity licensed by the board.. 

Subject to the 'above restrictions, respondent tnt\)' continue to own or hold an interest in any 

licensed premises in 'which she holds an interest at the time this decision becomes effective unless· 

otherwise specified in this order. 

.Failure to comply with this suspension shall be.considered a violation of probation, . 

2. Obey All :Laws 

Respondent shall obey all state and federa1law.s and regulations, 
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Respondent shall report any of the following occurrences to the board, in writing,. within 

seventy-two (72) hours ofsuch ocqurrence: 

• 	 an a:t•rest or isstJance of l) criminal complaint for violation of any provision of the 

Pharmacy L~w, state and federal fooc\ and drug laws, or state and federal controlled 

substances laws 

a plea of guilty or nolo contendre in any state'or federal crimlnal proceeding to any 

criminal complaint, information or indictment 

• 	 aconviction of any crime 

• 	 dlsoiplil1<;l, citation, or other administrative action filed by any state or federal agency 

which involves respondent's pharmacist license or which is related to the practice of 

ph!ll'macy or the manufacturing, obtaining, handling, distl'ibuting, billing, or charging 

for any drug, device or controlled substance, 

F!lllure to timely report such occurrence shall be· considered a violation ofprobation, 

· 3. Report to tbe Board · . 

Respondent shall report to the board quarterly, on a schedule as directed by the board or its 

designee. 'The report shall be made .either in person or in writing, as directed. Among other 

requirements, respondent shall state in each report under pemuty of perjury whether there has 

been compliance with all the terms and conditions ofprobation. Failure to submit timely reports 

in a form as dil'eoted shall be .Xmsidered a violation of probation, Any period(s) of delinquency 

in submission ofreports as directed may be added to the total period of probation. Moreover, if 

the final probatiot) report is not made as ditwcted, probation shall he automatically extended until · 

S\Jch time as the ftnal report is made and accepted by the board, 

4. 	 Int<.wvicw with the l3mll'Cl 

Upon receipt of reasonable pr\or notice, respondent shall appear in person for interviews 

with the board or it~ designee, at such intervrus .and loc~tlons as N:e determln~d by the bom·d or its 

de.slgnee. F!lllure to appear tor any scheduled interview without prior notification to board staff, 

or failure to appear for two (2) or more scheduled interviews with the board or its designee during 

the pel'lod of probation, shall be considered a violation of probation, 
6
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5. ·Cooperate with Board Staff 

Respondent shall cooperate with the board's i11Bpection program and with the board's 

monitoring and investigation of xespondent's.compliance with the terms and .conditions of her 

probation, Failure to cooperate shall be.considered a violation of probation, 

6, Contintdng Education 

Respondent shall provide evidence of efforts to maintain sldll and lmowledge as a 

pharmacist as directed by the board or its designee, 

7, Notice to Employers 

During the period ofp1·obation, respon<Wnt shall notify ail present and prospective 

employers ?f the decision in case number 3824 and the terms, conditions and restrictions imposed 

on respondent by the decision, as follows: 

Within thlrty (30) days .of the effective date of this decision, and within frfteen (15) days of 

respondent undedaidng any new employment, respondent shall cause her direct supervisor, 

pharmacist-in-charge (including each new pharmacis1rin-charge .employed during respondent's 

tenure of employment) and owner to report to the board in writing acknowledging that the listed 

individual(s) has/have read the decision in case number 3824, and tetms and condition.' imposed 

t'hereby, It shall be respondent's responsibility to ensure that her employer(s) and/or supervisot·(s) 

submit timely acknowledgment(s) to the board. 

If respondent works for or fs employed by or through apharmacy employment service, 

respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity 

licensed by the boat·d of the terms and conditions ofthe decision in case number 3824 in advance 

of the respondent c.ommencing wol'l,< at each licensed entity, A record of this notif1cation must be 

provld~d to the board upon request, 

Furthermore, within thidy (30) days of the effective date of this decision, and within fifteen 

(15) days of respondent undertaking any new employment by or through a pharmacy employment 

service, respondent shall cause her direct supervisor with the pharmflcy employment service to 

report to the board in writing acknowledging .that she has read the decision in case number 3824 
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and the terms Md conditions imposed.thereby, It shaH be respondent's J•esportslbllity to ellSure 


that her employer(s) and/or supervisor(s) submit timely aoknowledgment(s) to the board. 


Failure to timely notify present or prospective employer(s) or to cause tha1!those 

employer(s) to submit timely \ICknowledgments to the board shall be considered a violation of 

probation, 

"Employment" within the ineMl.ng of this provision shall include any full-time, 

prut-time, temporary, relief or pharmacy mMagement service as a pharmacist or MY 

position for which a pharmacist license is a requirement or criterion for employment, 

whether the respondent is Memployee, independent contractor or volunteer, 

8, Reimbursement of Board .Costs 

Respondent shall be jointly Md severally liable with co-respondent to Accusation 3824, 

Michaels' Phurmacy Inc,, 'for reimbm·se.ment to the Board of'its costs of investigation.Md 

prosecution in the total sum of Eleven ThousMd Dollars ($11, 000,00,) Payment ofthe total 

.sum ·shall be a condition precedent to successful completion of probation, Respondent shall mal'e 

said payment within sixty (60) days of the effuctive date of this decision. 

. There shall be no deviation from this schedule absent prior written approval by the board or 

its designee, Failure to pay costs by the deadline(s) as directed shall be considered a violation of 

probation, 

The flling of bankruptcy by respondent shall not relieve respondllllt of her .responsibility to 

reimburse the board its costs ofinvestigation Md prosecution, 

9. Probntion Monltoring.Costs 

Respondent shall pay MY costs assoclated.with probation monitoring as determined by the 

board each and every year ofprobal'ion, Such costs shall be paya)lle to tile board on a sched\Jle a~ 

dlt·ected by the board or its d~signee. Failure to pay such costs by the deadline(s) as directed shall 

be considet•ed a vioh.tion of probation, 

10. Status of License 
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Respondent shall, at all times v,vhile on probation, maintain an active, current liaeJ1Se with 

the board, inclnding any period during which stJSpension m· probation is tolled. Failm·e to 

maintain an active, onrrent license shall be oonsiderecj a violation of probation. 

If respondent's lioense expires or is cancelled b~operation of law or otherwise at any time 

c\m·ing the pNiod of probation, including any extensions thereof due. to tollh1g or otherwise, upon 

renewal or reapplication respondent's license shall be subject .to all tenns and co~ditions of this 

probation not previously satisfied, 

11. License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease practice due to 


retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
. . 

respondent may tender her license to the board for surrendec The board or its desi~nee shall have 

the discretion whether to grant the request for surrender or talce any other action it deems 

appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent 

 will nolonge:r be subject to tl1e terms and conditions of probation. This surrender constitutes a 

record of discipline and shall become a part of the respondent's license history with the board. 

Upon acceptance of the surrender, respondent shall relinquish·)ler pocket and wallllcense to 

the board within ten ( 10) days of notificatfon by the board that the surrender is accepted. 

Respondent may not reapply for any license !!·om the board for three (3) years fTom the effective 

date of the surrend(ll'. Respondent shall mecyt all requirements appllcable to the license sought as. 

of the date the.application for that license is submitted to the board, including .any outstanding 

costs. 

12. Notifi~ation of n Change in Nnme, Residence Address, Mailing Addre~s or 

Employment 


Respondent shall notify the boat'c\ in writing within tM (l0) clays of any change of 

employment, Said notification shall include the reason.~ fat· leaving, the address of the new 

elllployer, the name of the supervisal' and owner, .and the work schedule if known. Respondent 

shall further notify the board in writing within ten (1 O) day's of a change in nanle, residence 

address, mailing adchess, or phone nmnber. 
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. Failure to timely notify the botll'd of any change in employer(s), name(s), address(es), or 

phone nw:nber(s) shall be considered a violation of prob&tion, 

13. Tolling ofPrQbatlon 

Except during periods or'sUBpension, respondent shall, at all times while on pro,bation, be 

employed as a pharmacist in California :for a minimum of forty (40) hours per calendw month, 

Arw month during which this minimum is not rn~t shall toll the period of probation, I.e,, the 

period.of probation shall be extended by one month for each month dttring which this minimum is 

not met. During any such period of tolling of probation, resp·ondent must nonetheless comply 

with all terms and conditions of p1·obation. 

Should respondent, regardless of residency, for MY reason (including vacation) cease· 

pt·aotichtg as a pharmacist for a minimum of forty ( 40) hout:s per calendar month h1 California, 

respondent must notify the board in writing within ten (1 0) days of the cessation of practice, and 

must further notify ti1e ooard in wl'iting within ten (1.0) days of the resumption of practice. Any 

failure to provide such notification(B) shall be considered a violation of probation,. 

It is a violation of probation for respondent's probation to remain tolled purslliUltto the 

pl'ovisious of this cmtdition for a total period, countiniJ consecutive and non"conse~utive months, 

exceeding thirty-six (36) months. 

"Cessation of practice" means any calenqar month dtn1ng which respondentis 


not practicing as a phwmacist for at least forty ( 40) hours, as defined by Business 


and Professions Code sectiott4000 et seq,. "Resurnption of practice'' means any 


calendar month during which respondent is practicing as a pharmacist for at least. 


fot:ty (40) hours as a pharmacist as do:fincd by Busin\'sS and Professions Code section 


4000 et seq. 


14, Violation of Probation 


If a respondent has not complied with any t.erm or condition of probation, the board shall 


have continuing jurisdiction over respondent, and probation shall automatically be extended, until · 

all terms and conditions have been satisfied ot the board has tal(en other action as .deemed 
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appropriate to treut the failure to comply as a v'iolatioh ofpt'Obatlon, to terminate probation, and 

to impose the penalty that was stayed. 

If respondent violates probation in any respect, the board, after giving respondent notice 

and an opportunity to be hew:d, may revoke pmbation and carry out the disciplinary order that 

was stayed. Notice and opportunity to be h~ard al.'e not reqtlired for those provisions stating that a 

violation thereof may lead to automatic tetmination of the stay andiorrevocation of the license. If 

a petition to revoke probation or an accusation is filed against respondent during probation, the 

board shall have continuing jw·isdiction and the period of probation shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided. 

15, Completion of Probatlo.n 

Upon written notice by the board or its designee indicating successful completion of 

probation, respondent's license will be fully restored., 

16. Community Services Program 

Within sixty{60) days of the effective date of this decision, respondent shall submit to the 

board or its designee, for prior approval, a community service program in which respondent shall 

provide f1·eo health-care related services on a regular basis to a community or charitable facility or 

agency for at least seventy five (75) hours dnring the term probation. 

. Within tbirty (30) days of board approval thereof, respondent shall submit documentation 

to the· board demonstrating commencement of the community service program. A l'ecord of this 

notl'llcation must be pl'Ovided to the board upon request. Respondent shall report on progtess 

with the community service program in the quarterly reports. Failure to timely submit, 

oommene;e, or comply with the program shall be considered a violation of probation. 

17. Remedial Edtlc"tion 

Within sixty (60) days ofthe effective date of this decision, respondent shall submitto tl1e 

board 01' its designee, for prior approval, an approp!'iate program of remedial edttc&tion related to 

the grounds for discipline, The program of remedial education shall consist of at least ten (I 0) 

hours, which shall be completed wi-~1in the first three (3) years of: probation at respondent's own 

expense, Ail remedial education slmll'be in addition to, and shailnot.be credit~d towtlrd, 
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cot1tinuing education (CE) courses \)Sed for license renewal ptlrposes. 

Failure to timely submit or complete the approved remedial education shall be considered a 
' ' ' 

violation of probation. The period of probation will be automatically extended until such 

remedial eduor~tion is successfully completed and written proof, in a form acceptable to the board, 
•, 

js provided to the board or its designee. 

Following the completion of each ootlrse, the board or its designee may require the 

respondent, at her own expense, to take an approved exarnilliltion to test the respondent's 

knowledge of the comse. If the respondent does not achieve a passing score on the exa.mination, 

this fall me shall be considered a violation of probation. Any such examination £allure shall 

require respondent to .take .another course approved by the board in the same subject area, 

18. No New Ownership of Licensed Premises 

Respondent shall not acquire any new ownership, legal or bene:ficiallnterest nor serve as a 

manager, administrator, member, officer, director, trustee, associate, or partner of any additional 

basiness, fim1, partnership, or corporation licensed by the board.. If respondent currently owns or 

has any legal or beneficial interest in, or serves as a manager, administrator, member, officer, 

director, trustee, associate, or pminer of any business, firm, partnership, or corporation currently 

or hereinafter licenBed by the board, respondent may .continue to serve in such capacity or hold 

that interest, but only to tho extent of that position or interest as ofthe e~ffeotive date ofthis 

decision. Violation. of this restriction shall be Gonsider.ed a violation of probation, 

19. Consulhmt for Owner or Pbarmpcist-bi-Charge 

During the period of probation, respondent shall not supervise any intern pharmacist or 

serve as a constdlllnt to any entity liccn.~ed by the bow;d, Respondent may be a pharmacist-in- · 

charge. However, if during the period ·of probation respondent serves as a ph<nmacisMn-chw;ge, 

respondent shall retain an independent ~onsultan.t at ~cr own expense who shall be responsible for 

reviewing pharmacy operations on a monthly b&sis for compliance by respondent with state and 

federal laws and regulations governing the practice of pharmacy and for compliance by 

resl?ondent with the obligations of a pharmacist-in-charge, · 

Aftet· the first year of pl'obatlon, so long as Respondent is fully compliant with all terms and 
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conditions of probation, tho Board or its designee may permit the review of pharmacy opel'ations 

by a consultant on a quartedy basis,. 

The consuitant shall be a pharmacist licensed by and not on probation with tJ:e board and 

whose nan1e shall be submitted to the board or its designee, J:br prior approval, within thirty (30) 

days of tho effective date of this decision. Respondent shall not be apharmaoist-ir·ohatge at 

more than one pharmacy or at any pharmacy of which she is not tl1e sole owner, Failure to timely 

retain, seek approval of, or ensure timely reporting by the consultant shall be considered a . ' 

violation of probation, 

20, Self AssesRmcnt Report Must Be Mnde Qullrtet•ly 

Respondent shall complete. a self ll,Ssessment report to be submitted quarterly or as directed 

by the Board. The report shall be co-signed by the consultan,t, if any, allowed under Condition 19 

as set f'ortit above, The report shall be delivered o.r mailed to the board no later than ten (I 0) days 

following the end of the reporting period, Failute to timely prepare or submit such reports shall 

be considered a violation ofprobation, 

21. Tolllng or Suspension 

During the period of suspension, reBpondent shall not leave California for any period 

exceeding ten (10) days, regardless of purpose (including vacation), Any S~Jch absence in excess. 

of the (I 0) days duting suspension shall be considered a violation of probation, Moreover, any 

absence from California during the period of suspension exceeding tem (1 0) days shall toll the 

suspet\~ion, Le,, the suspension shall be extended by one day for each day over ten (10) days 

respondent is absent from Callfornia. During any such period of tolling of suspension, 

respondent ln\Jst nonetheless comply with all terms and conditions of probation, 

Respondent must notify the board in writing within ten (1 0) days of depart~ll'c, ancl must 

further notify the board in writing within ten (1 0) days of return. The fail me to provide snob 

notification(s) shall constitute a violation of probation, Up~n such departure and return, 

respondent shalltl\lt resume the. practice of pharmacy until notified by the bo.ard that the period of 

suspension ha$ been satisfactorily completed. 

22, Administrntive Penalty 
13 
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ful"))ondent sball b~ jollltly md aever•llY ll~l>le with oo.·re$ponda.nt to A.ccusati0n3824, 


Michael's Phaxm.aoy-lno, to pay .m All:minlst:ra,tlvo l'ex>AIC:Y i!A the sum ofTWenl:y l'ive Tbousaod 


Dof(are ($,25,000,00) l'a)llll~nt o£t\le ·113sos~ed adntinistnldve _penalty sl?,aU· be ~Olt!jlleled dm;i.og 

tho first fbll.! )'4ars ofprob~tion, l.n accor~ with a payme11t piM approve<! by tbe :Boru:d or us 


d¢elgn~e, Rospondent mny pay tbe 6t!X remninlng U>lpaid bala.noe ofthe assessed a.ili,iJnistMivc 


peMlly ~~ My' limo. It •bnll b>: Re5pondont' s ro~~On5ibll:lty to wail or otberw;.e dellVI)l' each 


P,Rynle!lt direotly to the Board at the Jlo.rd's .Sacramento nddress in~ ~ly mannor. l:'nil\Jto to 


rooko any payment whon due shall be consldew! • vlolatloo ofprobation, 


Z3, Etltlos Co'llrse 

Withill, ~ixty (60) oalatidsr days of tb• effective dato of!hls decision, 'o.1pondent>hall enroll 

!n ~course in •tlrlcs, at 'espondent'• o)(penso, approvod In advnno~ by the bOll:!d ot its designee. 

F~ilure. oo !nltiate tb.e oouxse durlxijl the fll'st year ofprobation, and completo it withl.n the s~oond 

yeor of probation, h a violation of probation. 


·~tespondont shall submit n certitlcate of completion to tho boatd or its designee within fivo 


days u1\er completing tl\e course, 


ACCEP!hl'lSJ\ 


i h•v• cateilllly rood th• e!love Stipulated Sott)e,;,ent a.ud DiooipJ.inacy Orclef IIDd have l\lll:y 


dlscnss~d it wit\\ my o.ttorney, l:lorbert Welnboq:. l Ull®rstand the stip~l~tio<~ nnd the effeat it 


will h~v~ on roy Original P.hann•oiat License, I entor into tlliB Stijlu)at~d settl•ment and

Disciplinary Oxder voluutarD.y, knowiJwly, and iu.t~l!ljle!1t)y, ttnd agree to be bou:nd by !he 

Decis!oo and Order of o Board of Pharmacy, 

DATED: (_J,.I I h..-q-;-...«:-~-
-NA: .ALYASI< 
Jl.c~pondont 


I have road an<l fully di&C\lSSOd with Respol'Jiont Natal)"\ ---li;ye tb• terms and oc.ditlonn and"

1 

other T)VJ.tters conw(oed mt.ho ubovo S'lipulutod Settlemen 


fo.fm and contont. 


PATED: i/ /;;/)1 
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ENDORSEMENT 

The foregoing Stipulated Settlement a.nd Discipllnary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Respectfully submitted,Dated: 

KAMALA D. HARJUS , 
Attotiiey.General of California 
GREGORY J, SALUTE 
~upervising Deputy Attorney General 

~ 
• <' 

SUSAN MBLTON WILSON 
Deputy Attorney General 
Attorneysfor Complainant 

LA2010600860 
51288597.doc 
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Accusation No, 3824 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTB 
Sl:po:"VIslng Deputy Attomey General 
SUSAN MELTON WIWON 
Deputy Attorney General 
State Bm· No, 106902 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

TelephoM: (213) 897-4942 

Facsimile: (213) 897·2804 

E-mail: Susan.Wllson@doj ,ca,gov 


Attorneys for Complalncmt 

BEFORETfill 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAillS 

STATE OF CALIFORNIA 


Case No, 3824

ACC'OI!ATION

ln the Matter of the Aoo11sation Against: 

MICHAEL'S PHARMACY, INC., 
NATALYA SKYE, 
Pl-lARMACJST-lN.CHARGE 
960 East Green Street 
Pasadena, CA 91106 
Pharmacy Permit No. PHY 47549 

AND 

NATALYASKYE 
14569 Benefit St., #1 02 
Sherman Oaks, CA 91403 
Original Pharmacist License No. RPH 55396 

Respondents, 

Complainant alleges: 

PARTIES 

I, Virginia Herold (Cornpl~inant) brings this Accusation solei;; in her of'l'iclal capacity 

us the Executive Officer ofthc Board of Phannacy, Dopa:-tment of C~nsumer Affairs. 

2. On oJ' about 'November 7, 2006, the Board ofPhmmacy (Board) issued Pharmacy 

Permit No. Pl-IY 47549 to Mlohael.'s Pharmacy (Respondent Pbarm'acy).'Natalya Skye is and has 

been Phannaclst-ln-Charge of Respondent Phanm:cy since November 7, 2006. The Phar:naoy 
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Permit was In full force and effect at all times relevant to the charges brotJght herein and will 

expire on November I, :2012, tJniess renewed. 

3. On or about June 23,2004, the Board of Pharmacy issued Ol'lglnal Pharmacist 

License Numbe1· RPH 55396 to Natalya Skye (Respondent Skye), The Ori'glnal Pharmacist 

License was in full force and effect at all times J'eievant to ihe charges brought herein and will 

ex.pire on March 31, 2014, uniessrenewed, 

J1JRISDICTlON 

4. This Accusation is brought before the Board, Department of Consume!' Aftillrs, unde1' 

the authority of the following laws. All section references are to the Business and Professions 

Code unless otherwise Indicated. · 

STATUTORYPROVI§lONS 

5. Section 118, subdivision (b), provides that the suspension, expiration, surr<mdor, or 

cancellation of a Ucense shall not deprive the Board ofjurisdiction to proceed with a disciplinary 

action dtJring the period within which the license may be renewed, restor~d, reissued or 

reinstated. 

6. Section 4300 of the Code states: 


"(a) Every license issued may be suspended or !'evoked. 


"(b) The board shall discipline the holder of any license issued by the board, whose default 


has been entered or whose .case has been heard by the board and found guilty, by any of the 

following methods: 

"(I) Suspending judgment. 

"(2) Placing him or· her upon probation, 

"(3) Suspending his OJ' her right to pmotioe for a period not exceeding one year. 

"( 4) Revoking his or her license, 

"(5) Taking any other action In relation to disciplining him or her as the board in its 

disorotion'rnay.deem proper. 

"(o) The board may refuse a license to any applicant guilty ofunpi'Dfessional conduct. The 

boa1·d may, in hs sole discretion, Issue a probationary license to any applicant for a license who is 
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guilt-y of unprofessional conduct and who has mot ali other requirements for licensure, The boa1·d 


may Issue the license Stibjeot to any tenns or conditions not contrary to public policy, including, 


but not limited to, the following; 


"(I) Medical or psychiatl'ic e1(aluation, 


"(2) ContlnlJing medical or psychiatric treatment. 


"(3) Restriction of type at' cit·cumstances of practice,. 


"(4) Continuing P,attlolpatlon In a board-approved rehabilitation progra111, 


"(5) Abstention from the use of alcohol or drugs. 


· "(6) Random fluid testing for alcohol ot' drugs. 


"(7) Co1hplianoe with laws and 1-egulations gqverning the practice of pharmacy, 

"(d) The board may Initiate disciplinary proceedings to revoke or suspend any probationary 

certlftoate of llcensure fot' any violation of tho tenus ~nd conditions of probation, Upon 

satlsfactoi')' completion of probation, the board shall convert the probationary certificate to a 

regular cc1tlficate, free of conditions., 

"(e) The proceedings under this article shall be conducted i~ accordance with Chaplet' 5 

(commencing wlth Section 11500) ofPart J ofDivlslon 3 of the Government Code, and the board 

shall have all the powers granted therein. The action shall be final, except that the propr\oty of 

the action is subjec\'to review by the superior court pursuant to Section I094,5 of the Code of 

Civil Procedure." 

7. Section 4~01 of the Code states; 

"The board shall take action against any holder of.a license who is guilt-y of unpt·ofesslonal 

condtwt ot· whose. license has been proct~red by fraud or misrepresentation m· J,gsued by mistake, 

Unprofessional oondt1ct shall incltJde, but is not limited to, any of the fol!owihg; · 

"(f) The commission of any act Involving moral turpitude, dishonesty, fraud, deceit, or 

corruption, whether the act Is committed in the cot1rse of relations tiS a liCensee or othot'Wise,. and 

whether the act is ·a felony or misdemeanor or not. 
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"Ul The viol~tion ofany of the stattltes of this state, Ol' any othe1· state, or of the United 

SMes regulating controlled substances and dangerous drugs, 

"' 

"(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of or conspiring to violate any pJ·ovioion oJ' term of this chapter Ol' of the applicable· 

fedel'al and state laws tmd l'egulations governing pharmacy, including l'egLilations establisl1ed by' 

the board or by any other state or federal regulator·y ~genc;y. 

... 
8. Section 4059 of the Code st~tes, in pertinent part, that a person may not furnish any 

dange1·ous drug except upon the prescription of a physician, dentist, podiatrist, optometJ·Jst, 

veterinarian,. or naturopathic doctor pursuant to Section 3640.7, A person may not furnish any 

dangei'O\IS device, except upon the prescription of aphysician, dentist, podlatl'ist, optometrist, 

veterinarian, or naturopathic doctor pu1·suant to Section 3640.7. 

9. Section 4076 of the Code states: 


"(a) A pharmacist shall not dispense any prescription except In ~~ containel' that meets the 


•·equi•·ements of state and federal law and is correctly labeled with all of the following: 

(1) Except whore the p1·escriber or the certified nu1se-midwlfe who functioils purstJant to 

a standardized pi'Ocedure or protocol described in Section 2746.51, the nurse practltione1· who 

functions pursuant to a.standardized procedu-re described In Section 2836,1, or protocol, OJ' the 

physician asslstnnt who functions pursuant to Section 3502.1, the naturopathic doctor who
' . 

functions pursuant to ustand·ardized procedure or Jll'Otocol describ6d in Section3640.5, or the 

pharmacist who fu110tlons pursuaJit to a policy, pi·occdme, or protocol pursuant to either 

subparagraph (D) of paragraph (4) of, or clause (iv) ofsubpamgraph (A) of paragraph (5) of, 

subdivision (a} of Section 4052 ordo1·s otherwise, olther the manufacturer's trade name of tho drug 

or tho genel'ic name and tho name of the mam1facturor. Commonly used abbreviations may bo 

used, Preparations containing two or more active Ingredients mfty be Identified by the 

manufactiJTor's t1•adc name Ol' the commonly used name or the principal active Ingredients, 

(2) The directions for the use of the drug, 
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(3) The name of the patient or patients. 

(4) The name of the prescriber or•, lfappllcabio, the name ofcertlfled nurse,mldwife who 


tunotions pursuant to a standardized procedure or· protocol described In Section 2746.51, the 


nurse practitioner who ·functions pursuant to a standm·dizcd procedure described in Section 


2836.1, Ol' protocol, the physic'lan assistemt who t\mctlons pur'suant to Section 35,02.1., the 

naturopathic doctor who functions pursuant to astandardtz;ed pr·ooedure or pi'Otocol described in 

Section 3640.5, or the pharm~ist who functions pursuant to a poli~y. procedure, or pl'Otocoi 

pursuant to either subparttgraph (D) ofparagraph (4) o·f, or clause (iv) of subparagraph (A) of 

puragJ•aph (5) of; subdivision (a) of Section 4052. 

(5) The date of Issue. 

(6) ·The name and address of the pharmacy, and prescription number· Ol' other means of 


identifying the prescription. 


(7) The strength of the drug or dnrgs dispensed, · 

(8) The quantity ofthe d1~1g or ctr•ugs dispensed. 

(9) The expiration date of the effectiveness <lfthe drug dispensed. 

(1 0) The condition for which the drug· was prescribed if requested by the patient and the 


condition is Indicated on the prescription. 


(J !)(A) Commencing January 1, 2006, the physical desol'iptlon of the dispensed 


medication, including Its color, shape, and any identification code that appears on the tablets or 


capsules, except as follows: 

(i) Proscription·s dispensed by a veterinariar>. 

(ii) An exemption from the requirements of this par·agraph shall be granted to a new drug 


f~r the first i20 days that the drug is on the market and for the90 days during which the national 


refo1·ence file has no description on file. 


'(lli) Dispensed rnedlcatlons for which no physical desor·lptlon e~<lsts In any oommerolally
. . 
available database. 

(B) This paragraph applies to outpatient pharmacies only. 
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(C) The information reqult·~d by this parag1·aph ma)' be pr·lnted on an auxiliary label that is 

affixed to the prescription container. 

(D) This paragraph shall not become operative If the board, prior to .January 1, 2006, 

adopts regqlatlons that mandate the same labeling requirements set forth In this paragraph. 

· "(b) Ifa pharmacist dispenses a p'rescJ•Jbed drug by means of a unit dose medication system, 

as defined by administrative regulation, for a patient In a skilled nursing, Intermediate care, or 

other health care facility, the requirementll cfthis section will be satisfied if the unit dose · 

medication. system contains the aforementioned Information or the information is otherwise 

readily !\Vailable at the time of drug administration. 

"(c) Ifa pharmacist dispenses a dangerous drug or device in a facility licensed pt1rsu1mt to 

Section 1250 of the Health and Safety Code, it is not necessary to Include on 'Individual unit dose 

containers for a specific patfent, the name of the certified nurse-midwife who functions pursuant 

to a standardized procedu•·e or protocol described In Section 2746.51, the nurse practitioner who 

ftJno.tlons pursuant to a standardized procedure described in Section 2B36.1, the physician . 

assistant who functions pursuant to Section 3502. l, the naturopathic doctor who functions 

purstumt to a standardized procedur.e or protocol described In Section 3640.5, or the pharmacist 

who functions purs\1ant to a policy, procedme, o'r p1·otocol pursuant to either subparagraph (D) of 

paragraph (4) of, or clause (iY) of subparagraph (A) of paragraph (5) of, subc!ivlslon (a) of Section 

4052, 

"(d) If a pharmacist dispenses a prescription drug for use in a facility licensed pu1·suant to 

Section 1250 ofthe Health and Safety Code, it Is not necessary to include the information 

J'equircd in parag(aph (1 1) of subdivision (~1) when the prescripiion drug is administered ton 

patient by a person licensed unclortbe Medical Pmctice Act (Chapter 5 (cornlnenoing with 

Section 2000), the Nursing Practice Act (Chapter 6 (commencing with Section 2700), or the 

Vocational Nmsing Aot (Cilaptel' 6.5 (commencing _with Scction2B40), whq Is aotlng within his 

or her scope ofpraotloe." 

10. Section 4081 of tho Cocle.states: 
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"(a) All records of man\lfactUI'e and of sale, acquisition, OJ' disposition of dangei'OLJS drugs 

or dangerouo devices shall.be at all times during bcfsiness hours open to inspection by authorized. 

officers of the law, and shall be preser..Yed fol' at let1si thr·ee years from the date of making. A 

current Inventory shall be. kept by evel')' manufactu1·e1', wholesaler, pharmacy, veterinary 

food-animal drug retailer, physician, dentis4 podiatrist; veterinarian, labor·atory, c.linic, hospital, 

institution, or establishment holding acm·rontly·valid and unyevoked certi·ficate, license, permit, 

registration, or exemption under Division 2. (commencing with Section 1200) of the Health and 

Safety Code or under Part.4 (commencing with Section 16000) ofDlvl$ion 9 of the Welfare and 

Institutions Code who maintains a stock of dangei'DUS drugs m· danger·ous devices, 

"(b) The owner, officer, and partnet· of any pharmacy, wholesaler, or veterinary food-animal 

drug retailer shall be jointly responsible, with the pharmacist-in-charge ot: representative-ln­

char·ge, for maintaining the records and inventory descrjbed in this section. 

"(o) The pharmacist-in-charge or represenMlve-in-charge shall not be ct•iminally 

responsible for acts of the owner, offtoer, partner, or employee that violate this section and of 

which the pharmacist-in-charge.or representative-in-charge had no knowledge, or in which he or 

she did not knowingly participate." 

11. Section 4126.5 ofthe Code states: 


"(a) A pharmacy tuay furnish dangerous drugs only to the following: 


(1) A wholesaler owned or under common oontrol by the· by the wholesaler fr?m whorn the 

dangerous d1·ug was acquired. 

(2) The pharmaceutical manufacturer 1:\·om whomll1e dangerous drug was acquired. 

(3) A li.censed wholesaler acting ·as a reverse distributor. 

(4) Another pharmacy or wholes.alcr· to alleviate a tompol'ary shol'tage of a dangerolls drug 

that cm1id r·esult in the denlnl of health care. A pharmacy furnishing dangerous drugs pursuant to 

this paragraph may only fumi•h a quantity AUfficient to alleviate the temporary shortage, 

(5) A patient or to another pharmacy pursmmt to a pt'escription Ol' as otherwl.eo au~horiz.od 

by luw. 
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(6) A health cal'c provider that Is not pharmacy btit that Is authorized to purchase dangerous 

drugs. 

(7) To another pharmacy under common oontl·ol, 

... 
(d) For purpose of this section, "common control" means the power to direct or cause the· 

direction of the management and policies of another person whether by 'ownel·ahip, by voting 

rights, by contract, or by other means, 

12. Section 4105 of the Code states: 

"(a) All records or othe1· documentation of the acquisition and disposition of dangero\ls 

drugs and dangerous devices by any entity licensed by the board shall be retained on the licensed 

premises in a readily retrievabk form. 

"(b) The licensee may remove the original records or documentation from the licensed 

premises on a iempora1·y basis for license-related purposes. However, a duplicate set of those 

records or other documentation shall be retained on the licensed p1•emises; 

"(c) The l'ecords required by this section shall be retained on the licensed premises for a 

period ofthree years from tlw date of making, 

"(d) Any recoJ•ds that a1·o maintained electronically shall be maintained so that the 

pharmacist-In-charge, the pharmacist on duty if the pharmacisHn-chargc Is not on duty, or, in the 

case of a veterinary food-animal drug retailer or wholesaler, the designated representative on 

·duty, shall, at all times during which the lleensed premises are open for bl!siness, be able to 

produce a bard copy and electronic copy of all records ofaoquisitlon or di~posltion or othel' d1·ug 

or dispensing-related records maintained electronioaily. · · 

"(e)(l) Notwithstanding subdivisions (a); .(b), and (o), the board, may upon written reqtlest, 

g1·ant to a licensee a waiver of the requirements that the records clesot:ibed in "ubdlvlslons (a), (b), 

and (c) be kept on the licensed premises. 

(2) A waiver g1·antedpurst1ant to this subdivision shall not dfect the board's authority 

under this section or any othe1' provl,sion of this chapter." 
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13. California Code ofRegulatiqns, title 16, section 1714 states: 

(a) All pharmacies (except hospital inpatient pharmacies as defined· by Business and 

Professions Cod,e section 4029 which solely or p1oedominantly f'UJ'nish drugs to inpatientq of the 

hospital) shall contain an area which is suitable for confidential patient counseling, 

{b) Bach pharmacy licensed by the board shall maintain Its facilities, space, fixtures, and 

equipment so that dJ·ugs <lre safely and pl'Operly prepai·ed, maintained, secured and distributed, 

The pharmacy shall be ofsuf'ficlent size and unobstructed are~ to acoommotlate the safe practice 

of pharmacy. 

.(c) The pharmacy and fixtures and equipment shall be maintained in a clean and Ol'derly 

condition, The pharmacy shall be dry, well-ventilated, free from rodents and insects, and pl'operly 

lighted. The pharmacy shall be equipped with a sink with hot and cold running water for 

pharmaceutical purposes,. 

(d) Each pharmacist while on duty shall be J'osponslble for the security ·Of the prescription 

department, including pl'Ovisions for effective control against theft or divorsio11 of dangerous 

drugs and devices, and records for such drugs and devices, Possession of a key to the pharmacy 

where dangerous drugs and controlled substances a1·e stored shall be restricted to a pharmacist. 

(e) The pharmacy owner, the building owner or man·ager, 0r a family member of a 

pharmacist owneJ' (but not more than one ofthe afo1·ementioned) may possess a key to the 

pha1·macy that is maintained in a tamper evident container fertile purpose of 1) deliveJ·ing the key 

to a pharmacist or 2) providing ac.cess in o!\Se of emergency, An clnergency would inoltJ\Ie 11re, 

flood or earthquake. The signature of the pharnmcist-in,charge shall be present in such a way that 

the pharmacist may readily determine wheth~J· the key has been removed from the container, 

(f) The board shall require an applicant for a licensed premise orfoJ· renewal ofthat 

license to certify that it meets the reqtlh'ements of this section at the time of licenstJre or renewal. 

(g) A pharmacy sha.llmaintain a readily accessible restroom, The I'Cstronm shall contain 

a toilet and wash basin supplied with r~nnlng watel'. 
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14. C~Jifornla Code of Regulations, title 16, section 1718 states: 

"'Current Inventory' as us~d in Sections 4081 and 4332 of the Business and Professions Code 

shall be conside1'ed to include complete accountability for all dangerous dn1gs handled by eve1y 

licensee enumerated in Sections 4·081 and 4332, ''The controlled substances lnventorienequil•ed 

by Title 21, CFR, Section 1304 shall be available fm·lnspection \lpon request for at least 3 yeal's 

afw the date of the inventOI'y." 

15. Ca!ifornia Code of Regulations, title 16, section 1717, sMes: 

"(a) No medication sha\1 be dispensed on prescription except In a new container which 

conforms with standards established in the official compe11dla, · 

"Notwithstanding the above, a pharmacist may dispense and r·efill a prescription for 

non-liquid om\ products In aclean multiple-drug patient medication package (patient med pak), 

provided: 

(1) a patient med pal< is reused only for the same patient; 

(2) no more than a O!Je-month supply Is .dispensed at one time; and 

(3) each patient rued pale bears an auxiliary label which reads; store In acool, dry.place, 

"(b) ln addition to the requirements of Section 4040, Business and Professions Code, the 

following information shall be maintained for each prescription on file and shall be l'eadily 

retrievabl.o: 

(1) The date dispensed, and the name or· Initials of the di~l:'ensing pharmacist, All 

prescriptions 'ftlleJ o1' refilled by an inte1·n pharmacist must also be initialed b~ the supervising 

pharmacist bcfoJ'e they are dispensed, 

(2) The bmnd name of the drug or device; or ih generic dnJg or device Is dispensed, the 

distributor's name which appears on tho commercial package \abel; and 

(3) If aprescription for a drug or device is l'efilled, arecord of each retll!, quantity 

dispensed, if different, and the initials or name ofthe dispensing pharmacist, 

(4) A new proscription must be created if there is a change in the drug, strength, 

presc1·iber Ol' dil\lctlons for e~se, tmless a complete record ofa\1 sucb changes Is otherwise 

maintained, 

..._ 
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"(c) Promptly upon i·eceipt of an o1·aliy t1·ansmltted prescription, the pharmacist shall reduce 

It to writing, and Initial. it, and Identify It as an orally transmitted presc1·iption, If the prescription 

Is then dispensed by another pharmacist, the dispensing pha1macist shall also initial the 

prescription to identify him o1· herself. 

"All orally transmitted p1·escrlptions shall be l'eoeived and tJ·anscribed by a phannacist prior 

to oolnpO\Jndlng, filling, dispensing, or ftJrnlshlng, 

"Cha1tvrders as defined in Section 4019 of the Business and Professions Code are not 

subject to the provisions of this subsection, 

"{d) A pharmacist 111ay furnish ·a drug or device pursuant to a written or oral otder ftwn a 

prescribe!' licensed In a State othel' than California in accordance With Business and Professions 

Code Section 4005, 

"(e) A pharmacist may transfer a prescrlptlqn fur Schedule Ill, IV, or V contt·oiled 

substances to another phat·maoy for reflll purpGses i~ accordance with Title 21, Code of Fede1·al 

Regulations, section'1306.Z6. 

"Prescl'iptlons f01' other dan.gerous drugs which are not controlled substances may also be. 

transfe1·red·by direct communication between pharmacl~s or by the receiving pharmacist's access 

to presodptions o1· electronic f1les that have been created or verified by a pharmacist at the 

tTansfbrring pharm~cy. cn1e receiving pharm~ai~t shall create~ written prescription; Identifying it 

as a transferred prescription; and recoJ·d the date oflTansfeJ· and the original PJ'escrlption number. 

When a prescription transfer is accomplished via direct access by the receiving pharmacist, the 

receiving pharmacist shall notify the tJ'ansferring pharmacy of the transfer, A pharmacist at the 

transferring pharmacy shall then assure that ther.e is a record of the prescJ•lptlon as having been 

transferred, and the date of transfer, Each pharmacy shallmalntalnlnventory accountability and 

pharmacist accountability and dispense in accordance with the pi'ovlsions of section 1716 of this 

Division. lnfm•Jnation maintained by eaoh pha1·m~cy sh~ll at least Include: 

(1) ldentlf1c~tion ofpharmacist(s) ll'ansfwlng lntbrmutlon; 

(2) ·Name and identification code or address ofjho pharmacy from which the p1·escl'iption 

was received or to which the prescl'lption was \ransfoiTed, !IS appropriate; 
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(3) Original date and last dispensing date; 

(4) Number of J'efllls and date originally authol'ized; 

(5) Number of refills l'emalnlng but not dispensed; 

(6) Numbel' ofreil\ls transferred. 

"(f) The pharmacy must have written pi'Ooedures that IdentifY each individual pham1acist 

responsible for the tilling ofa Pl'escr\ptlon and·a oorJ•espondlng entry of inforn1ntlon Into an 

automated data processing system, 01' a manLJal reco1·d system, and the pharmacist shall create In 

hisllier handwriting o1' through hand-initializing a record of such filling, not later than the begin· 

\ng of the pharmacy's next operating day, Such rec01·d shall be maintained for at least thre~ years" 

!6, Section 125,3 provides that the Board may request the administrative lawjudge to. 

direct a licentiate found to have committed a violation or violations of·the licensing act to ray a . 

sum not to exoeed the reasonable costs of the investigation and enfo1·cement of the case.. 

FACTS 90MMON TO ALL CAUSES FOR DISCIPLINE 

17, The following allegations are common to all causes for discipline in this matter: 

a, At a,l\ times relevant hel'ein, Respondent Natalya Skye was ftll owner ll!ld the 

phannacist·in"charge of Michael's Pharmacy,·lnc., located In Pasadena, CA. 

BOARD INSPECTION" JULY 7, 2009 

b. On or about July 7, 2009, arepresentative of the Board inspected Respondent 

Pharmacy, 

c. The Inspectol' observed that Respondent pharmacy had no self-assessment form, 

and found lhroe prescripticms ready to be dispensed which had no.descl'iptlon of the dn1gs on the 

labeL She also collected r~cords tl·om the pharmacy for later m\a\ysls. 

d. In lateJ' •·eview of.presol'iptionl'eoords obtained during the July 7 Inspection, the 

Inspector obsei'Ved that 22 prescriptions purportedly "original telephone prescriptions:' were 
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documented on & telephonic pl·escl'iption document with a oomp\ilel' print out, The pharmacist did 

not reduce the telephonic prescription to writing. 

.BOARD INSPECTION- NOVEMBER 19, 2009 

e. On or abotll November 19, 2b09, a second Inspection was conducted at the 

pharmacy. 

f. Ai'l'iving a\9:.00 E>m, the Inspector obsei'Ved that a phmmaoy technician was 

already inside the Phannacy- but that the doors were locked and the lights wete off. The 

InspeotoJ' asked the Tech to leave and wait with her outside the phat·macy, A second Tech then 

arrived a.nd let herself irtto the phannacy. Again, tho Inspector askeci the Tech to leave and wait 

with her outside the pharmacy, A third Tech then arrived.. Re~pondent Skye did not arrive at the 

pharmacy until approximately 10:00 am. Later, two of the pharmacy technicians admitted that 

they had a key to the pharmacy 

g, When asked about routine procedures for drug tle·l ivories at Respondent 

pharmacy, all three pharmacy technicians claimed only the pharmacist on duty signed foJ' dt·ug 

deliveries. However after lt1ter review of records obtained from vendors making deliveries to 

Respondent pharmacy, the Inspector found non"pharmaoists had signed fOI' deliveries ort at \east 
' 

twenty nine (29) oocas.lons, · 

h, Onoe inside the phutmucy, the Inspector observed large quantities of drugs In 

odd oontaineJ'S tht·oughout the pharmacy: 

(I) The Inspector noticed upaper shopping bag tilled with d1·ugs ·which Respondent 

Skye identified as expired "sample" medications which had been given to Respondettt 

pbat·maoy by a physician for disposaL The Inspector documented numerous danget·ous 

drugs in the bag whrch Wet·e'not expired, Including: 

], Tektuna I-ICT 300125 
2. lm itrex 1OOmg 
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3: Relpax 40mg 

4, Maxalt 1Omg 

5. Mloardies 40mg and 80mg 
6. Aggrenox 25/;?.00 
7. Simcor 500/20 

8, Enablox I 5 mg 

9, Exforge 5/320 and 5/160 

I 0, Seroque\ XR 150mg 
I!. Mloord1's HCT 80/12.5 

12. Aricept IOmg and 5mg 
13. Aricept ODT 5mg. 

· 


(2) The Inspector also observed large amber vials of medication~ some unlabeled and 

containing more than one l)'Pe of medication- and some which had a sample medication i 
1 
i 
i 
l 

j
I· 
' . ~ 

· label taped to the side of the contai'ner. Respondent Skye claimed th~t the medicat.i8n In 

the amber vial~ had been given to the pharmacy by a patient whose husband had died- for 

disposal. However, she was unable to pmduce a patient profile accounting for the 

medications she claimed had been returned, 

(3) The Inspector also obsm·ved a large quantity of drugs stored in plastic boskete and 

bags full ofdn1gs to be destroyed and/or credited, 

I. The ·Inspector further observed that the small restroom in the facHity had storage 

shelves immediately adjacent to the toilet, and that pharmacy bottles and caps were stored on the · 

floor next to .the toilet, 

. j, Fu1ther investigation disclosed that on or etbout December 28, 2009, Respondents 

Illegally tJ·ansferred pha1maceuticals for "dfsposal" as medical waste by 1111 unlicensed entity 

named "EnservWest" located In Vemon, CA, 

FIRST CAUSE FOR DISCJPLJNE 

(Failllrc to Comply will! Rec<>rds Requirements) 

18, Respondents MICHAEL'S PHARMACY and NATALYA SKYE aro subJootto 

subject to dlsclpllnary action undoJ' section 4300 fol' unprof~Sslonal conduct as deiinod in section 

430 I, subdivisions (i) and (o), in conjunction with section 4059, subdivision "b" In that during an 
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Inspection ofthe P.hmm~cy on or about November 19, 2009, a representative of the Jloard 

discovered a bag of sample medications and drugs allegedly ro\1.rrned from a physician and/or· a 

deceased patient- however, Respondent did not hwe or.could not otherwise show documents 

requir•ed by pharmacy iaw (e.g. sales an,d purch~se records) to establish where 'and how the 

pham1acy acquired the drugs, as de.scribed more fully in paragraph 17 above. 

SBQONP CAUSE FOR DISClPL!UE 

(Failure t~ M11intni~ Complete Acquisition/Disposition Records) 

19. Respondents MJCHAEL'S PHARMACY and NATALYA SKYE ar·e Slibject 

disciplinary action under secti'on 4300 for unprofessional conduct as defined In section 430 I, 

subdivisions ·Ol and (o), in conjunction with sections 4081, subdivision (u}, and 41 OS fol' failllre to 

maintain all rooor·ds of acquisition .and disposition for three (3) yeat:s from date of making and to 

keep a current inventory of dangerous drugs, in that at the time of a B0ar•c;j inspection on or about 

November· 19, 2009, Respondents were found to· have haphazard and disorganized storage of 

medications, with no organized, accurate and immediately accessible inventory records, '"" 

described more fully in paragraph 17 above. 

THIRD CAUSE FOR DlSClPLJNE 

(Allowing a Non-l'barmacist to Order nud Receive Controlled Substances) 

20. Respondents MICHAEL'S PHARMACY and NATALYA SKYE are subject to 

disciplinary action under section 4300 for unprofessional conduct as de'fined in section 4301, 

subdivision (o), in conjunction with section 4059.5, subdivision (a), which requires that only a 

pharmacist may sign for· the deilver·y of controlled substances and dangerous drugs, in that on 

each ofthe following dates, Respondents allowed a non·pharrnaoist to sign for deliveries at 

Respondent Pharmacy: · 

I) 1/8/2009 

2.) 

3) 

4) 

5) 

1/16/2009 

1/21/2009 

1/16/2009 
-

4/6/2009 
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6) 4/7/2009 

7) 41912009 

8) 4/2812009 

9) 4/2912009 

10} 1112/2009 

11) 1]/3012009 

12) 111312009 

13) J 11412009 

14) 1115/2009 

15) 4113/2009 

16) 4/1512009 

17) 4/20/2009 

18) 4110/2009 

19) 11/13/2009 . 

20) 11116/2009 

21) J 1118/2009 

n) 1111012009 
~ 

23) '1111112009 

24) 111!212009 
-'-· 

25) 111612009 
. 

26) 4/2102009 

27) 4123/2009 

28) 11512009 

29) 1/712009 

" 

-

i 
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FOURTH CAUSE FOR DlSCIPLlNE 

(Providing Uu"pproved Employee With Pharma~'Y Key) 

21. Respondents MICHAEL'S PHARMACY ~nd NATALY A SKYE arc sul{ject to 

subject to disciplinary action under section 4300 for unprofessional conduct as defined In section 

430i, subdivisions (I) and (o), in conjunction with Title 16, Caiifomla Code ofReguiations 

section '1714, subdivisions "d" and "e"whioh limits individuals who may Jegall;y possess a key to 

a pharmacy, in that on or about November 19, 2009, two phat·maoy technicians employed at 

Respondent Pharmacy admitted that they had been given nkey to the pharmacy by Respondent 

Skye, which had been in their possession for an appreciable period of time prior to the inspection, 

as described more fully in paragraph !?.above.. 

FIFTH CA!,ISE POR DlSC!PL!NE 

(No Self' Asses.•ment Form During Inspection) 

42. Respondents MlCHAEL'S PHARMACY and NATALYA SKYE are subject to 

subject to d·lsoipllnary action under section 4300 fm· unprofessional conduct as defined In section 

430 I, subdivisions U) and (o), in conjunction with Title 16, ,California Code of Regulations 

section 1715, subdivisions ''d which roqui!·es that a pharmacy must have a self.. assessmont form 

on fileforthree years, in that during a Board· inspection on or about July 7, 2009, Respondent 

were unable to locate or produce a self assessment form, as desol'ib~d more fully in Ptll'agraph 17 

above. 

SlXTl-l CAUSE FOR DlSClPLINll 

(lncorr~ctly Labeled Presct•iptiol! Bottles) 

23. Responde-nts MICHAEL'S PHARMACY and NATALYA SKYE al'e subject to 

disciplinary action undel' section 4300 for unprofessional condticl as defined in section 4301, 

subdivision (o), in conjunction with section 4076, subdivision (a)(ll)(A) requiring the 

proscl'iption ~ontainor must be labeled with a deSCl'iptlon of the medication dispensed, in that, 

dul'lng a Board inspection ori Jt1i;Y 7, 2009, the Inspector noticed Respondent Pharmacy. had 

17 
Accusatlon 

' . 

f 
' 
r 

l 
<. 

;.,, 

i 

r 

33 




2 


3 


4 


5 


6 


7 


8 


9 


10 


1.1 


12 


13 


14 


J5 


16 


17 


18 


19 


29 


21 


22 


23 


24 


25 


26 


27 


28 


l 
( 

1 

I. 

i 

1: 
! 

i 

l 


l 
, 


I 

I 


.dispensed incorrectly labeled medication a1 follows: 

a. 	 Pres·criptlon 343671 


No description of nwdlcation 


b. 	 P•·cscription 341530 


No description ofnwdication 


c. 	 Prescl'iption 342-438 


·No descf•iptlon of medication 


lill.YENTH CAUSE FOR DJSC!PUNE 

(Telepbonc Order Not Reduced to Writing) 

24. Respondents MJCHAEL'S PHARMACY and NATALYA SKYE are subject to 


disciplinary action 11neler section 4300 for unprofessionai·conduot as defined in section 4301, 


subdivision (o), in conjunction with section Title 16, Califomia ·Code of Regulations sectlo11 1717 


subdivision "c" which 1·equires that an orally transmitted prescription must be promptly reduced 


to writing and initialed, In that dUring a Board.inspectlon on July 7, 2009, the lnspecto1· fqund 


that prescriptions which had originated as oral prescriptions, had been filled~ but had not been 


reduced to wl'iting in at leaot22 instances, as follows: 


1) 340550 


2) 337639 


3) 337633 


4) 340553 


5) 340551 


6) 337638 


7) 337636 


&) 337634. 


9) 337640 . 


10) 337628 


11) 337637 


12) 337636 
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13) 337635 


14) 337·614 


15) 340650 


16) 340555 


17) 340549 


1B) 340547 


19) 340546 


20) 340545 


21) 340544 


22) 340554 


EJGHTH CAUSE FOR DISCIPLINE· 

(Failure to Maintain Operational Standards) 

25, Respondent$ MICHAEL'S PHARMACY and NATALYA SKYE are st1bjeotto 

disciplinary action under section 4300 for unprofessional conduct as defined in section 4301, 

sub(jivision (o), in conjunction with section Title 16, California Code of Regulations section 1714 

subdivision "b" (which requires that Respondents maintain the pharmacy facliity, and equipment 

so that drugs are safely and propel'iy prepared, maintained, secured and distributed) and 

subdivision '"c" (which requires that equipment shall be maintained .In a olean and orderly 

condition) in .that du1•ing a Board inspection on November 19, 2009, the lnspeotol' found 

prescdption bottles and caps stored on the floor ofthe small restroom next to and below the toilet. 

NINTH CAIJ~E FOR DISCIPLINE 

(Unauthorized Furnishing) 

26, Respondents M'lCHAEL'S PHARMACY tmd NATALYA SKYE ares\Jbjeot to 

dlsolp linary aotlon under section 4300 for unprofessiol1a1 conduct as det1ned in 'section 4301, 

subdivision (o), in conjunction with section 4163,.subdlvlsion (a), and section 4126,5, which 

limit tho persons or organizations that a pharmacy may legally furnish or transfer dt·ugs to, In that 

on or about December 28, 2009, Respondents llleg~lly 'disposed of' ph~t·maoeutlcals through 

"EnservWest", and unlicensed entlt')', In violation of pharmacy law, as described more fLtlly i·n 
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p••·agraph 17 above, 

l)lSClPLINARY CONSmERATlONS 

27. To determine the degree of pennlty to be Imposed on Respondent(s), if any, 

Complainant makes the following additional allegations: 

Prior Citation~ Respondent Michael's Pharmacy 

a, bn OJ' about November 13, 2008 a l'epresentative of the Boal'd inspected 

Respondent Michael's Pharmacy, Pursuant to that Inspection, on Aprll23, 2009, Administrative 

Citation/Assessment of Fine N~. CJ 200839793 was issued to Respondent fo1' violating Codes and 

Regulations as set forth below, resulting in the issuance oh $ 5,000.00 fine, which Respondent 

paid In full. The citation Is noyv fmal. 

., 

--

-- --

Code/Regulnllons Vialuted De6cription 

Stocking dangerous drugs lgcking (jualit~ or strength
a, Bus, & Prof, Code §4342 Medication containers were found containing 

·compounded drugs lacking expiration dates 
(Progeste!'one IOOmg #15 and 50mg #76 Supp.) Ol' di'\lgs 
that had been expired (Estradla.ol250 Vag, Supp 1116 
expired 3/21/07, Progesterone 400mg 119 Supp expired 
7/7/05 and 25mg #46 Supp expired 8/4/05, Boric acld 
Vag. Su~E #16 exeired in 10/21/06) 
Variation from Prescl'iption

b. CCR, title 16, §1716 On 12/0612006, Respondent furry ished prosol'i ption 
301673 for Hydrocodone/APAP I01500mg #120 to LC 
when the instructions on the face of the presoription 
stated "Do not dispense before I 2/12/06". Speclfloally, 
on 4/2/08, Michael's Pharmacy fwnished Rx 324777 
Oxycontln 80mg #90, Rx 324778 Oxycontln 40mg #50 
to LC when the prescl'le!lon was dated 4/3/08, 
Failure.to comply wlt)l Records requirements for 

c, CCR, title 16, §1716.2 compounded medications 
Procedures to take action when licensed ·Individual Is

d. Bus, & l'rof. Code §41 04 impaired or known to have dlvQrted or used drugs, 

V/,ritten polfcios; ReEoltj lmm~mlty ~ 


l'ol' each pmscrlption fol' a Schedule lJ Oi' Schedule Ill 

e, Health & Safety Code §l J165 controlled substance, the dispensl11g pharmacy shall 

report to.the Department of Justice, , , Data requh•ed , , , sub (d)(H O) 

Pa•·tial filling of Schedule ll p•·escriptions/Partlal fllllng


f, CCR, title 16, § 1745/Title 2i of prescriptions, 


CPR §1306,13 subd. (a) 
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Prior Citation- Respondent Sl;ye 

b. On or about November 13, 2008 a representatiVe ofthe Bom'C! Inspected Respondent· 

Michael's Phal'l11acy Pursuant to that in,spectlon, on April 23, 2009, Administrative 

Citation/Assessment ofF1ne No, Cl200839793 was ls,,ued to Respondent for violating Codes and 

Regulations as set forth below, res~Jiting in the issuance of a$ 5,000.00 fine, which Respondent 

paid in full. The oiMion Is now final. 

Code/Regulations Violated Description 

a. Bus. & Prof, Code §4342 
Actio11 by board to prevent sa.le of 
prepa1·atlons or drugs lacking quality or 
strength; penalties for knowing or willful 
violation of regulations governing those 
sales. 

b. CCR, title 16, §1716 
Variation from Prescription 

c. CCR, title 16, §1716.2 

d, Bus. & P1•of, Code §4 I04 

e, Health & Safety Code §11165 

f. CCR, title t6, §l745mtle Z 1 CFR 

Record req\llrements--oompounding for 
future furnishing -­
Procedures to take action when licensed 
Individual is Impaired Ol' known to have· 
diverted OJ' used drugs, Written policies: 
Report; Immunity 
For each prescription for a Scheci'\lle l! or 
Schedule Jll controlled substance, the 
dispensing pharmacy shall repo1•t to the' 
Department of Justice, .. Datllrequlrod. 
Partial ti.lling of Schedule 11 
prescriptions/Partial tilling of prescriptions, 

§1306013 subd. (<1) 

PRAYI~R 

WHEREFORE, Complainant l'cquests that a hearing be held on the matters herein alleged 

and that following the hearing, the Boa1·d of Pharmacy Issue a decision: 

1. Revoking or suspending Pharmacy P~l·mlt No. PHY 47549 Issued to Rcspondwt 

Michael's Pharmacy; 

2. ReVQicl'ng or suspendl11g Original Pharmacist License Number RPH 55396, issued 

to Respondent Natalya Skye : 
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3. · Ordo:•ing R.ospondent Michael's Pharmacy to. pay the Board of Pharmacy the 

reasonable costs of the investigatio11 and enforcement of this case, pursuant to Business. and 

Professions Code section 125.3; 

4. Ordering Respondent Natalya Skye to pay the Board of Pharmacy the reasonable 

costs of the Investigation and enforcement ofllils case, pl:rsuant to Business and Professions 

Code section 125 ,3; 

5. Taking such othe:· and furt1w action as deemed necessary and pi'Oper, 

DATED: 

Execu Officer 
HEIWLD r 

! 
i Board of Pharmacy 

Department ofCons<1me:· Affairs 
State of California 
Complainant 

LJ\2010600860 
6066:!8J9,doox(rev) 
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