BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against;

SCRIPT LIFE PHARMACY; KHOA TAN
HUYNH, PRESIDENT/PHARMACIST IN
CHARGE

255 W. Herndon Ave., Suite 101

Clovis, CA 93612

Pharmacy Permit No. PHIY 50069,

KHOA TAN HUYNH

Pharmacist-in-charge

2629 Portland Ave.

Clovis, CA 93619

Pharmacist License No. RPH 56097,
and

JAMIE TRANG TA

255 W. Herndon Ave.

Clovis, CA 93612

Pharmacist License No. RPH 59312

Respondents.

Case Nq. 5283

OAH No. 2015110188

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

FOR RESPONDENT JAMIE TRANG TA

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on June 6, 2016.

It is so _ORDERED on May 5,201 67.7

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
_ Board President




10
11
12
13
14
15
16
17
18
19
20

— o

22
23
24
25
26
27
28

KAMALA D. HARRIS
Attorney General of California
KENT D. HARRIS
Supervising Deputy Attorney General
DAVID E. BRICE
Deputy Attorney General
State Bar No. 269443
13001 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-8010 -
Facsimile: (916) 327-8643.
E-mail; David.Brice@doj.ca.gov
Attorneys for Complainant
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Respondents,
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1.  Virginia Herold ("Complainant™) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the; State of California, by-jiD'avi‘d E. Brice, Deputy Attorney
General, c

2. Respondent Jamie Trang Ta ("Respondent") is represented in this procéeding by
attorney Mark A. Broughton, whose address is: 2445 Capitol Street, Suite 150, Fresno, CA
93721,

3. Onor about February 1, 2007, the Board of Pharmacy issued Pharmacist License No.
RPH 59312 to Respondent. The Pharmacist License was in full force and effect at all times
relevant to the charges brought in Accusation No. 5283 and will expire on January 31, 2017,

unless renewed.

JURISDICTION

4.  Accusation No. 5283 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent, The Accusation and all other
statutorily required documents were properly served on Respondent on August 17, 2015.
Respondent timely filed her Notice of Defense contesting the Accusation.

5. A copy of Accusation No. 5283 is attached as exhibit A and incorporated herein by

" reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and vunderstands the
charges and allegations in Accusation No. 5283. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.

7.  Respondent is fully aware of her legal rights in this matter, including the right to a

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
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her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

8. : Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right sét forth above. |

CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 5283.
10. Respondent agrees that her Pharmacist License is subject to discipline and she agrees
to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.
 RESERVATION

11. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Board of Pharmacy or other professional
licensing agency is involved, and shall not be admissible in any other criminal or civil
proceeding.

CONTINGENCY

12, This stipulation shall be sﬁbj ect to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Cémplainant and the statf of the Board of Pharmacy may
‘communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or her counsel. By signing the stipulation, Respondent
understands and agrees that she may not withdraw her agreement or seck to rescind the stipulation
prior to the time the Board considers and acts upon it. If'the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

/
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13. The parties understand and agree that Portable Document Format {PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

4. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

15. Inconsideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 59312 issued to Respondent
Jamie Trang Ta is revoked. However, the revocatic;n is stayed and Respondent is placed on
probation for three (3) years on the following terms and conditions.

I.  Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within
seventy-two ('72) hours of such occurrence:

¢ an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

. a plea of guilty ot nolo contendere in any state or federal criminal proceeding to any
criminal complaint, information or indictment

. a conviction of any crime |

. discipline, citation, or other administrative action filed by any state or federal agency

which involves respondent’s Pharmacist License or which is related to the practice of
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pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
for any drug, device or controlled substance.
Failure to timely report such occutrence shall be considered a violation of probation.
2. Report to the Board
Respondent shall report to the board quarterly, on a schedule as directed by the board or its
designee. The report shall be made either in person or in writing, as directed. Among other
requirements, respondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moreover, if
the final probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the board.
3. Interview with the Board
Upon receipt of reasonable prior notice, respondent shall appear in person for interviews
with the board or its designee, at such intervals and locations as are determined by the board or its
designee. Failure to appear for any scheduled interview without prior notification to board staff,
or failure to appear for two (2) or more scheduled interviews with the board or its designee during
the period of probation, shall be considered a violation of probation.
4. Cooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board's

"I monitoring and investigation of respondent's compliance with the terms and conditions of her

probation. Failure to cooperate shall be considered a violation of probation.
5. Continuing Education
Respondent shalt provide evidence of efforts to maintain skill and knowledge as a .
pharmacist as directed by the board or its designee.
"
4
1
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6.  Notice to Employers

During the period of probation, respondent shall notify all present and prospective
employers of the decision in case number 5283 and the terms, conditions and restrictions imposed
on respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of-
respondent undertakiilg any new employment, respondent shall cause her direct supervisor,
pharmacist-in-charge (including cach new pharmacist—in;charge employed during respondent’s
tenure of employment) and owner to report to the board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 5283, and terms and conditions imposed
thereby. It shall be respondent’s responsibility to ensure that her employer(s) and/or supervisor(s)
submit timely acknowledgment(s) to the board.

If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify her direct supervisor, pharmacist-injcharge, and owner at every entity
licensed by the board of the terms and conditions of the decision in case number 5283 in advance
of the respondent commeﬁcing work at cach licensed entity, A record of this notification must be
provided to the board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of respondent undertaking any new employment by or through a pharmacy employment
service, respondent shall cause her direct supervisor with the pharmacy employment service to

report to the board in writing acknowledging that she has read the decision in case number 5283

" and the ferns and conditions imposed thereby. It shall be respondent’s responsibility to ensure

| that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.

Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the board shall be considered a violation of
probation.

"Employment" within the meaning of this provision shall include any full-time,

part-time, temporary, relief or pharmacy management service as a pharmacist or any

6
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position for which a pharmacist license is a requirement or criterion for employment,

whether the respondent is an employee, independent contractor or volunteer.

7. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, respondent shall not supervise any intern pharmacist, be the
pharmacist-in-charge or designated representative‘-iin—oharge of any entity licensed by the board
nor serve as a consultant unless otherwise specified in this order. Assumption of any such
unauthorized supervision responsibilities shali be considered a violation of probation.

8. Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall pay to the
board its costs of investigation and prosecution in the amount of $1,820.80. Respondent shall
make said payments on a payment plan approved by the Board.

There shall be no deviation from this schedule absent prior written approval by the board or
its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation,

The filing of bankruptcy by respondent shall not relieve respondent of her responsibility to
reimburse the board its costs of investigation and proéecution.

9. Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined by the

board each and every year of probation. Such costs shall be payable to the board on a schedule as

' directed by the board or ifs designee. Failure to pay such costs by the deadline(s) as directed shall

be considered a violation of probation,

10. Status of License

Respondent shall, at all times while on probation, maintain an active, current license with
the board, including any period during which suspension or probation is tolled. Failure to
maintain an active, current license shall be considered a violation of probation.

If respondent's license expires or is cancelled by operation of law or otherwise at any time

during the period of probation, including any extensions thereof due to tolling or otherwise, upon
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renewal or reapplication respondent's license shall be subject to all terms and conditions of this
probation not previously satistied.

11. License Surrender While on Probation/Suspension

. . Following the effective date of this decision, should respondent cease practice due to

‘retifgment or health, or be otherwise unable to satisfy the terms and conditions of probation,
respondent may tender her license to the board for surrender. The board or its designee shall have
the discretion whether to grant the request for surrender or take any other action it deems
appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the respondent’s license history with the board.

Upon acceptance of the surrender, respondent shall relinquish her pocket and wall license to
the board within ten (10) days of notification by the board that the surrender is accepted.
Respondent may not reapply for any license from the board for three (3} years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as
of the date the application for that license is submitted to the board, including any outstanding
costs.

[2. Notification of a Change in Name, Residence Address, Mailing Address or
Employment ‘

Respondent shall notify the board in writing within ten (10) days of any change of

employment. Said notification shall include the reasons for Ieaving, the address of the new

" employer, the name of the supervisor and owner, and the work schedule if known. Respondent

- shall further notify the board in writing within ten (10) days of a change in name, residence

address, mailing address, or phone number.

Failure to tiﬁlely notifjlr the board of any change in employer(s), name(s), address(es), or
phone number(s) shall be considered a violation of probation.

13.  Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be

employed as a pharmacist in California for a minimum of forty (40) hours per calendar month,

8
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“have continuing jurisdiction over respondent, and probation shall automatically be extended, until

Any month during which this minimum is not met shall toll the period of probation, i.e., the
period of probation shall be extended by one month for each month during which this minimum is
not met. During any such period of tolling of probation, respondent must nonetheless comply
with all terms and conditions of probation.

‘Should respondent, regardless of residency, for any reason (including vacation) cease
practicing as a pharmacist for a:minimum of forty (40) hours per calendar month in California,
respondent must notify the board in writing within ten (10) days of the cessation of practice, and
must further notify the board in writing within ten (10} days of the resumption of practice. Any
failure to provide such notification(s) shall-be considered a violation of probation.

It is a violation of probation for respondent’s probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months.

"Cessation of practice" means any calendar month during which respondent is

not practicing as a pharmacist for at least forty (40) hours, as defined by Business and

Professions Code section 4000 et seq . "Resumption of practice™ means any calendar

month during which respondent is practicing as a pharmacist for at least forty (40}

hours as a pharmacist as defined by Business and Professions Code section 4000 et

seq.

14.  Violation of Probation

If a respondent has not complied with any term or condition of probation, the board shall

all terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and
to impose the pénalty that was stayed.

If respondent violates probation in any respect, the board, after giving respondent notice
and an opporfunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opportunity to be heard are not required for those provisions stating that a

violation thereof may lead to automatic termination of the stay and/or revocation of the license. If

9
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a petition to revoke probation or an accusation is filed against respondent during probation, the
board shall have continuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

15. Completion of Probation

Upon written notice by the board or its designee indicating successful completion of
probation, respondent's license will be fully restored. N N

16. Remedial Education

Within ninety (90) days of the effective date of this decision, respondent shall submit to the
board or its designee, for prior approval, an appropriate program of remedial education related to
prescription drug abuse prevention. The program of remedial education shall consist of at least
ten (10) hours, which shall be completed within twelve (12) monihs at respondent's own expense.
All remedial education shall be in addition to, and shall not be credited toward, continuing
education (CE) courses used for license renewal purposes.

Failure to timely submit or complete the approved remedial education shall be considered a
violation of probation. The period of probation will be automatically extended until such
remedial education is successfully completed and written proof, in a form acceptable to the board,
is prévided to the board or its designee.

Following the completion of each course, the board or its designee may require the
respondent, at her own expense, to take an apprdved examination to test the respondent's
knowledge of the course. 1f the respondent does not achieve a passing score on the examination,
this failure shall be considered a violation of probation. Any such examination failure shall
require respondent to take another course approved by the board in the same subject area.

17.  No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, trustee, associate, or partner of any business, firm,
partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell
or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90)

days following the effective date of this decision and shall immediately thereafier provide written

10

STIPULATED SETTLEMENT FOR JAMIE TRANG TA (5283)




E- S

o o0 ~I. [+ S ¥ ]

10
11
12
13
14
15
16
17
18
19
20

.21
22

23
24
25
26
27

28

proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide

documentation thereof shall be considered a violation of probation,

‘ _ ACCEPTANCE
I ]:I'a\;e careﬁilly read the above Stipulated Settlement and Disciplinary Order and have fully

discussed it with my attorney, Mark A. Broughton. Tunderstand the stipulation and the effect i
will have on my Pharmacist License, [ enter into this Stipulated Settlement and Disciplinary
Order vohumtarily, knowfngly, and intelligently, and agree to be bound by the Decision and Order

of the Board of Pharmacy.

DATED: 2-{2-20/¢ ﬂ//

spondent

I have read and fully discussed with Respondent Jamle Trang T the terms and conditions

and other matters contained in the above Stipulated Settlement and Pigciplinary Order. Iapprove

its form and content,

DATED: 9~ Iv!lle

Mark [&. Broughton [
Attorney for Respon

o f

STIPULATED SETTLEMENT FOR JAMIE TRANG TA (5283)




A =T . B - LY TR - PR N ¥

10

B
12
13

14
15
16
17
18
19
20

_21

22
23
24
25
26
27
28

ENDORSEMENT

The foregoing Stipulated Settlement and Disciptinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy.

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California

KeNT D, HARRIS

Samerviging Deputy Attorney General

Dated: "2 \LZ(\ ()

DAVIDE, BRICE ™
Deputy Attorney General
Attorneys for Complainant

8A2014117198
121153583.doc
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Accusation No, 5283
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KAMALA D HARRIS
" Attorney Genéral.of Qahforma

Supervising Deputy A‘EtOrney General s
DavID E. BRICE
Deputy Attorney General

‘State Bar No. 269443

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 324-8010

Facsimile: (916) 327-8643

Email: David Brice@doj.ca.gov
Attorneys for Complamant
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“Complainant alleges: . T
e . .- } s

1. Vlrgmla I—Ierold (Complamargt) brings th1s Acousa‘uon solely in her ofﬁcml capacity

as the Bxecutive Officer of the Board of Pharmacy, Department of Consumer Affairs.

.2, Onorabout August 25, 2009, the Board of Pharmacy issued Pharmacy Permit

Number PHY 50069 to Seript Life Pharmacy; Khoa Tan Huynh, President/Pharmacist in Charge |

(Respondent SLP). The Pharmacy Permit was in full foi‘ee and effect at all times relevant to the
oharges brought herein and will expire on August 1, 2015 unless renewed.

3. - Onor about August 26, 2004 the Board of Pharmacy issued Pharmaelst License
Number RPH 56097 to Khoa Tan Huynh (Respondent Huynh). The Pharmacist License was in

full force and effect at all times relevant to the charges brought herein and will expire on August -

31, 2016, unless renewed.
4. Onor about February 1, 2007, the Board of Pharmacy issued Pharmacist License
Number RPH 59312 to J amie Trang Ta (Respondent Ta). The Pharmacist License was in full

force and effect at all times relevant io the charges brought herein and will expire on January 31,

STATUTORY REFERENCES

5.. This Accusation is brought before the Board of Pharmacy (Board), Department of
Consumer Affairs, under the authority of the follovﬁ,;ing laws. - All section references are to the
B'usinese and Professions Code unless otherwise indicated.

6. Sectlon 4300 of the Code states, in pertinent pa.rt

“(a) Every license issued may be suspended or revoked.

(b) The board shall discipling the holder of any license issued by the board, whose .
* default has been entered or Whose fcase has been heard by the board and found gullty &

-7 Seotlon 4301 -of the Code states
? ) ,

- “The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose leense has been procared by fraud or misrepresentation or
issued by mistake. Unprofessmna] conduct shall include, but is not limited to, asy of the
follomng

Accusation
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() The clearly excessive furrhshmg of controlled substances in violation of : s
subdivision (&) of Section 11153 OIL the Health and Safety Code.

!

7 - (j) The violation of any of the statutes of this state, or any other state, or of the United
States regulating controlled substances and dangerous drugs.

8. Section 4113 of the Code states, in pertinent part:

-“(a) Every pharmacy shall designate a pharmacist-in-charge ...

(c) The pharmacist-in-charge shall be responsible for a pharmacy's compliance with .
all state and federal laws and regulations pertaining to the practice of pharmacy.

ki

HEALTH AND SAFETY CODE
5. Section 11153(z) of the Health and Safety Code states

“A prescription for a.controlled substance shall only be issued for a le g1t1mate
medical purpose by an individual practitioner acting in the usual course of his or her
professional practice. The responsibility for the proper prescribing and dispensing of
controlled substances is upon the prescribing practitioner, but a corresponding responsibility

_ rests with the pharmacist who fills the prescription. Except as authorized by this division,
the following are not legal prescriptions: (1) an order purporting to be a prescription which
is issued not in the usual course of professional treatment or in legitimate and authorized
research; or (2) an order for an addict or habitual user of controlled substances, which is

treatment program, for the purpose of providing the user with conirolled substances,
sufficient to keep hirh or her comfortable by maintaining customary use,”

© .10, Section 11158(a) bffhe‘Heaith"a";{a‘s'aféw' ciaa'e’sts;ife;;‘"i'ﬁ‘;séﬁfﬁeﬁtipm"fﬁafna’"”'"'

controlled substance classified i in Schedﬁle I shall be. dlspensed w1thout a. prescrlptlon mesting

the requirements of this chapter

11. 'Section 11165(d) of the Health and Safety Code states, in pertinent part, that for each

| prescription for a Schedule 11, Schedule 1T, or Schedule IV controlled substance, es defined in the

3

" Actusation

- issued not in the cotirse of proféssional treatment or as partof an authorized narcotic—— -~ |
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“controlled substances sohedules in feders'gl Iaw and regulahons ’the dlspensmg H_hannacy, ShiTis, of

other dlspenser shall report speelﬂc 1nformatlon to the Departrnent of J'ustwe as soon as T

reasonably poss1b1e but, not more than seven days. after the date a controlled substance is
dispensed, ina format specified by the Department of Justice.

REGULATIONS

12. Section 1716 of title 16 of the Caleomla Code of Regulations states, in peftinen% part,
fhiat pharmacists shall not deviate from the requirements of a preseription except upon the prior

consent of the prescriber.

13. Section 1761{a) of title 16 of the California Code of Regulations states;

“No pharmacist shall compound or dispense any preseription which contains any
significant error, omission, irregularity, uncertainty, ambiguity or alteration, Upon receipt of
any such prescription, the pharmacist shall contact the prescriber to obtain the information

7. needed fo validate the prescnptlon ”

COST RECOVERY

14. Secﬁop 125.3 of the Code states, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have comimitted a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and~

enforcement of the case.

DRUGS

15. Oxycodone is a Schedule TI controlled substance as designated by Health and Safety

‘Code section 11055, subdivision (B)(1)(M).

e Hydrocodone Bitartrate APAP isa Schedule I controlled substance as designated by

Health and Safety Code section 11056(e)(4). Hydrocodone Bitarfrate, the generic name, is also

lmown as d1hydrocode1none

8 ——— b .

17. Norco, a brand of hydrococione bltartraie and aeetamlnophen, isa. Schedule III

-controlled substance as des1gnated by Health and Safe’sy Code section 11056, subdivision (e)(4)

e | o
s
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CAUSES FOR D SCIPLI E
2 As Respondent Scnpt Ltfe Pharmacy (.SF P) R * m" T
3 T . FIRST CAUSE FOR DISCIPLINE
: 4 - ) (Fatlure to 'I.‘rgmsmﬂ Requiréd Informat1on)
4 18. Respondent Script Ltfe Pharnﬁacy is subject to 'd-isciplinary action under section
. ‘6 11165(d) of the Health-and Safety Code, by and through Code section 4.‘301.(]')., in thett Respondeﬁt
71| SLP failed to submit required informatiott to the Department of Justice on a weekly basis. The
. 8 || circumstances are as follows: . | _ .
9 a. On or about February 1?8, 2010, and continutng until on or about May 26, 2011, '
10 ‘Respondent I—Iujmh while working as phannacist~in~charge at SLP, failed to transmit the
11 required 1nformat1on for Schedule II II1, and IV prescnptmns to the Department of Justics |
12 " ona weekly basis on behalf of SLP.
13 SECOND CAUSE FOR DISCIPLINE
14 (Dispensing Controlled Substance Without a Prescnptton)
'1 5 19. Respondent Script Life Pharmacy is subject o chsmphnary action under sechon
16 11 158(a) of the Health and Safety Code, by and through Code section 4301()), in that Respondent |
17 |l -SLP dispensed controlled sub_stanoes without a valid prescription from a physician. The
- 18 || circumstances are as follows: - -
19 a. On or about November 10, 2011, Respondent Ta, while working as a
20 7‘ | phe't:rmacist at SLP, diSpenSed prescription RX#N11510 fortoxycodone 30 mg #150 with
——21 {+ - - _directions to_take ] tablet 4-5 times a 8 day, 1o patient YC without a valid prescription fi from
29 a physwlan ' |
23 b, On oraboutJ anuary 19 2012 Respondent Huynh whlle workmg as
24 h pharmamst in charge at SLP dlspensed presonptlon RX# 13176 for oxycodone 30 mg
a5 #1 80 with directions 1o take 1 tablet 4 times a day, to patient MW withouta vahd
26 prescnptmn froma ptlysltstan.. i -
27 W /71 |
28 (| /71
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“'T"'T"riiﬁb"c%z\USE FOR DISC-I?EINE'.'" s

(Dlspensmg Erroneous Prescnptlons) R e
20. Respondent Script Llfe Pharmacy is subject to dlsmphnary actlon under' section .
1761(2) of title 16 of the Callforma Code of Regulatlons by. and through Code sectlon 4301(), in
‘that Respondent SLP dispensed an eIToneous prescription without contacting the prescriber 1o
“obtain the information needed to validate the prescription. . The circumﬁstances are.as follows: -
' 2. On or.about November 10, 2011, Respondent Ta, while working asa
phiarmacist at SLP, dis'p?nsed prescription RX# ﬁl 1510 for oxycodone to patient YC,
‘The prescription blank con’ca.ine:c{E two prescriptions for Norco 10/325 mg, but no
prescription for oxycodone The patlent received Norco 10/ 325 mg and oxycodone The
prescription was erroneous because it confained a significant error, omlsszon, Irregulan‘cy
uncertainty, ambiguity or alteration in that it had two prescriptions for the same drug.
Respondent Ta did not contact the prescriber to obtain the information neecded to validate
the efroneo.us prescription, . | .

FOURTIH CAUSE FOR DISCIPLINE

. _(Deviat.i.ng from Rezlﬁi'rehneﬁté-of Pfescripi;ibﬁ Without Consent of Prescriber)
21. . Respondent Script Life Pharmacy is subj ect to disciplinary action under éectiori 1716
of title 16 of the California Code of Regulations, by and through Code section 4301(j), in that
Respondent SLP deviated from the requlrements ofa prescnptlon without the prior consent of the

prescriber. The mrcumstances are as follows:

. _'_____ & Onorabout January 15, 2012, Respondent Ta, while working as a phiarmacist at| __-'

- SLP, dispenéed to patient MW prescription Rx# 13192 for oxycodone 30 mg #180 with
7 dlrectlons to take 1 tablet 4 tzmes a day, 1nstead of the prescrlbed oxycodone 30 mg #1 80
with dirsctions to take 1 tablet 4 6 ’ames a day Respondent T4 did not have the consent of ‘.
:;the prescriber to make thls devxatlon from the prescrlptlon
b. On or aboutJ anuary 18 2012, Respondent Ta, whlle Workmg asa pharmaclst at
SLP, d1spensed to patlcnt MW prescrlptlon Rxi# 12312 for oxycodone 30 mg #180 with

directions to take 1 tablet 4-6 times a day instead of the prescribed oxycodone 30 mg #180

6
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with dtreottons to take 1 tablet 4.- ? ttmes a day Respondent Ta d1d not have the consent of}.

o)

o the prescrlber 1o make thts devmtlon from the presorlptlon ) T
-~ ¢. Onor about January 13 2012 Respondent Huynh, whﬂe workmg as ‘ |

' pharmac1st-1n—oharge at SLP dtspensed to patient MW prescrlptlon Rx# 50239 for
hydrocodone/apap 10/325 mg #30 with directions to take 1 tablet 6 times a day instead of
the presoribed hydrocodone/apap 10/325 mg #180 with directions take 1 tablet 4-5 times a
day. Respondent Huynh did not Itave the consent of the prescriber to make this deviation
from the prescription. | | ' |

d. On or about January 27 2012, Respondent Huynh, while working as

pharmacist-in- charge at SLP, dispensed to patient MW a refill of presonp’non Rx# 50239
for hydrocodone/apap 10/325 mg #30 with dxrecttons to take 1 tablet 6 times a day 1nstead ‘

“of the prescrlbed hydrooodonefapap 10/325 mg #1 80 with directions take 1 tablet 4-5 |
times a day. Respondent Huynh did not have the'oonsent of the prescriber to make this
deviation from the prescription, | |

FIFTH CAUSE FOR DISCIPLINE

' (Diepensing Controlled Substances thhout a Legal ‘Presoription')' '

22. Respondent Scrlpt Life Pharmaoy is subject to dlSGlpllnaI'Y action under section
1 1 153(a) of the Health and Safety Code, by and through Code section 4301(d), in that Respondent
SLP dispensed a controlled substance without a legal presortptlon. The circumstances are as
follows: |
... On or about September_ 12,2011, Respondent Huynh, while working as
pharmaotst-m—oharge at SLP, dispensed two prescriptions to patient MW: RX# 42519 and
Rx# 44675, Both presorlptlons Were for hydrooodone/apap 10/325 mg #120 w1th
:dtreotlons 1o take 1 tablet four tnnes a dey . R ' _

b, On or about J anuary 1{5 2012 Respondent Ta, whlle workmg as a pharmacist. at.

SLP, dispensed to patlent MW pl‘('}SC],‘lptIDIl Rx# 13192 for oxycodone 30 mg #1 80. Rx#
13192 was for a 30-45 day supp}y._.

s
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- whose 11cense was suspended by the Medical Board in OAH case number 2013120385 on J anuary

: charge for.SLP, Respondent. Huynh was responsible for SLP’s comphance with all state and

" Juéjtioe on a weekly basis, as set forth in subparagraph (a) of paragraph 18 above.

. ¢. On or about January 18“‘ 2012 Reslaonden’f" Ta, wf_iﬂ orklng as a pharmacistat|

12312 was for a 23-45 day supply,
d. Onor about January 19 2012, Respondent Huynh while working as:
pharrnamst-m charge at SLP, d13pensed fo patient MW prescnpuon Rx# 13176 for
: oxyoodone 30 mg #180. Thcre was no valid prescription for RX#13176. ;

" “23. The prescrlptlons in subparagraph (a) of paragraph 22 totaled 240 tablets of
hydrocodone/apap dlspensed in one day. The prescriptions in subparagraphs (b) (c), and (d) of
paragraph 22 totaled 540 tablets of oxycodone received by the patient over four days

24, The prescriptions in subparagraphs (a), (b), (c), and (d) of paragraph 22 were not legal
presoriptions because they wete not issued in the usual course of professional treatment or in

legitimate and authorlzed rosearch These prescriptions were 1ssued by Dr. Jose Luis Flores

10, 2014, in part for excessive prescribing of dmgs Pharmacists have a oorrespondlng
respon51b111ty for the proper dispensing of controlled substances, Thxs responsibility was not.met

in this case because these prescriptions were clearly excessive.

B.  Respondent Khoa Tan Huynh, Pharmaczst—In-Charge '

25.  Respondent Khoa Tan Huynh has been the de31gnatod Pharmacist- In~Charge for
Script Life Pharmacy under Code section 4113(a) since August 25,2009. As pharmacist-in-
federal laws and regulatlons pertammg to the practice of pharrnacy under Code section 41 13(0). _

SIXTH CAUSE FOR DISCIPLINE

(l"aﬂure to tra.nsrmt requufed mformauon on'a weekly bas1s) .
26, Respondent Khoa Tan Huynh is subjcct to. d1sclpl1nary action undor sectlon 11165(d) |
of the Health and Safety Code, by and through Code section 4301(3), in that Respondent Huynh,

as pharmacist-in-charge for SLP, failed to submit required information to the Department of

8
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"SEVENTH CAUSE FOR DISCTPIZINE T e .

”“.",'1"'7'," - (Dlspensmg Controlle’d Su‘bstanees Without a Presortp"tl”er e R
27 Respondent Khoa Tan Huynh A8 subJ ect to dlselpllnary action under section 1 1 158(a) _ |
-of the Health and. Safety Code, by and through Code section 4301(}) in that Respondent Huynh -

dispensed eontrolled substances w1th_out a preseription, as set forth in subparagraph (b) of
paragraph 19 above. As Pharmacist-In-Charge for SLP, Respondent Hupnh is also responsible
under Code section 4113(c) for the‘ ‘aetion,'s of Respondent Ta, as set forth in subparagraph (a) of
paragraph 19 abotre. ‘ '

EIGHTH (’:}wsn FOR DISCIPLINE

(Dlspensmg Erroneous Prescriptions)

28.. Respondent Khoa Tan Huynh is subject to d1sc:1p11nary action under secnon 1761(a)
of tltle 16 of the Callfornta Code of Regulanons by and through Code section 4301(]), in that
Respondent Ta dlspensed an erroneous preserlpnon without eontaetmg the prescrlber to obtain the
information needed to vahdate the prescrlptlon as set forth in subparagraph (a) of paragraph 20

above; and as Pharrnaelst-In-Charge for SLP R.espondent Huynh is responsible under Code

- section 4113(c) for the actions of Respondent Ta.

NINTH CAUSE FOR DISCIPLINE

(Deviating from Requirements ofa Prescription without Consent of Prescriber)
- 29, .- Respondent Khoa Tan Huynh is subject to disciplinary action under section 1716 of
title 16 of the California Code of Regulations, by and through Code section 4301(j), in that

Respondent Huynh deviated from the requirements of a prescl 1ptton without the prior consent of

the prescriber, ag set forth in subparagraphs (c) and (d) of paragraph 21 above. As Pharmacist- [n- _
Charge for SLP Respondent Huynh is also respons1bie under Code seotion 41 13(e) for the aetlons

of Respondent Ta as set forth in subparagraphs (a) and (b) of parag1 aph 21 above B
D R TENTH CAUSE FOR DISCIPLINE

(Dlspensmg Contt olled Substanee W1thout a Legal Preserlp’non)
30. Respondent Kioa T an I—Iuynh is subject to dlSGlpllnal”y aet1on under section 1 1 153(&)
of the H'ealth‘ and Safety Code, by and through Code section 4301 (d), in that Respondent Huynh -

9
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| above "AS Pharma01st In—Charge for SLP Respondent I—Inynh 1s also responsﬂale under Code

g ittt

d.g-n.: e

| dispensed a controlled substance izvi‘chouti i Tegal’ preserlpuon, 2 et forth i paragraphy 22"24_““‘ —

section 4113(c) for the actions of Respondent Ta, as se‘c forth in paragraphs 22-24 above

. i
C.  Respondent Jamie Trdng Ta ' ,
ELEVENTH CAUSE FOR DISCIPLINE,

(Dispensing Controlied Substance Witl*:lout- a Prescription)

EII. Respondent Jamie Trang Ta is subject to disciplinary action under section 11158(a) of
the Health end Safety Qode, by and throngh Code section 4301(}), in that Re5pondent Ta
dispensed'c'ontro_lled subetances without a prescription, as lset forth in subparagraph (a) of
naragraph 19 above. |

| TWELFTH CAUSE FOR DISCIPLINE

(D1spensmg Erroneous Prescnpnons)

Respondent Jamie Trang Ta is subject to dlsc1p11nary action under section 1761(a) of
title 16 of the California Code of Regula‘nons by and through Code section 4301(j), in that
Respondent Ta dlspensed an erroneous prescnp’non without contacting the prescriber to obiain the
1nformanon needed to validate the prescription, as set forth in subparagraph (a) of paragraph 20
above. - _ | '

. THIRTEENTH CAUSE FOR DISCIPLINE
(Deviating from Requirements of Presoription Withont Consent of Prescriberj
33, Respondent Jamie Trang Ta is subject t o d1selp11na1jy aetlon under sectlon 1]16  of
t1t1e 16 of the California Code of Regulanons by and through Code section 43010), in that
Respondent Ta dev1ated from the requnements of 3 preseﬁpnon w1thout the pr1or eonsent of the

prescrlber as set forth in subparagraphs (a) and (b) of paragraph 21 above

FOURTEENTH CAUSE FOR DISCIPLINE.

- (Dispensing Controlled Substanee Without a Legal Pres<;r1pfion)
34.  Respondent Jamie Trang Ta is‘subject to disciplinary action under section 11153(a) of

the Ilealth and Safety Codie, by and ﬂnough Code section 4301(d), in that Respondent Ta

10
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WI—IEREFORE Complama.nt requests that a hearing be held on thc matters herein alleged
and that followmg the hearmg, the Board of Pharmacy issue a decision:
1. - Revoking or suspending Pharmacy Permit Number PHY 50069 issued to Script Lli"e
Pharmacy; Khoa Tan Huynh Premdentﬂpharmamst in Charge,

2. Revokmg or suspendmg Pharma01st L1cense Number RPH 56097, 1ssued to Khoa Tan

Huynh;

3. Revoking or .suspending Pharmacist Liﬁense Number RPH 593 12, issued to Jamie
Trang Ta; . - ,

4.  Ordering Script Life Phar‘rnaéy, Khoa Tén Huynﬂ and Jamie Trang Tz to pay the
Board of Pharmacy the reasonable costs of the 1nvest1ga1:10n and enforcement of this case,

pursuant to Busmess and Professions Code section 125. 3; and

5. Taking such other and further actlon as deemed necessary and prpper.
| DATED: . 71/22»/15 / CJ»—‘%’/WM
' rr . o ROLD .~
Exeeutlv ficer
, Board of Pharmacy
Department of Consumer Affairs
_ State of California
Complainant
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