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BEFORE THE

BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS

In the Matter of the Accusation Against:

DARIUS DONTE MANUAL
15001 Chadron Avenue, K-11
Gardena, CA 90249

Pharmacy Technician Registration No. TCH

111690

Respondent.

STATE OF CALIFORNIA

Case No, 3276

DEFAULT DECISION AND ORDER

[Gov. Code, §11520]

FINDINGS OF FACT

1. Onor about May 21, 2015, Complainant Virginia K. Herold, in her official capacity

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed

Accusation No. 5276 against Darius Donte Manual (Respondent) before the Board of Pharmacy.

(Accusation attached as Exhibit A.)

2. On or about March 15, 2011, the Board of Pharmacy (Board) issued Pharmacy

Technician Registration No. TCH 111690 to Respondent. The Pharmacy Technician Registration

expired on August 31, 2014, and has not been renewed.
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3. Onorabout June 9, 2015, Respondent was served by Certified and First Class Mail
copies of the Accusation No. 5276, Statement to Respondent, Notice of Defense, Request for
Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at
Respondent's address of record which, pursuant to Business and Professions Code section 4100,
is required to be reported and maintained with the Board. Respondent's address of record was

and is:

15001 Chadron Avenue, K-11
Gardena, CA 90249,

4,  Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (¢) and/or Business & Professions Code
section 124.

5. On or about June 24, 20135, the aforementioned Certifted Mail documents were
returned by the U.S. Postal Service marked "Not Deliverable As Addressed, Unable to Forward."

6.  Government Code section 11506 states, in pertinent part:

(c¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing,

7. Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation
No. 5276. |

8.  California Government Code section 11520 states, in pertinent part;

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent,

9.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as

taking official notice of all the investigatory reports, exhibits and statements contained therein on
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file at the Board's offices regarding the allegations contained in Accusation No. 5276, finds that
the charges and allegations in Accusation No, 5276, are separately and severally, found to be true
and correct by clear and convincing evidence,

10. Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $3,823.50 as of September 28, 2015.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Darius Donte Manual has
subjected his Pharmacy Technician Registration No. TCH 111690 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case.:

a. Business and Professions Code sections 4300 and 4301, subdivision (1), and
California Code of Regulations, title 16, section 1770, for conviction of a substantially related
crime, unprofessional conduct.

b.  Business and Professions Code sections 4300 and 4301, subdivision (f), for acts
involving moral turpitude, dishonesty, fraud, deceit, or corruption, unprofessional conduct.

¢.  Business and Professions Code sections 4300 and 4301, subdivision (j), and Health
and Safety Code sections 11170, 11173, subdivision (a), and 11350, subdivision (a), United
States Code Service, title 21, section 844, for drug statute violations, unprofessional conduct,

d.  Business and Professions Code sections 4300 and 4301, subdivision (o), for violating
4059 and 4060, Pharmacy Law, possession of a controlled substance, unprofessional conduct.

e.  Business and Professions Code sections 4300 and 4301, subdivision (h), for
dangerous use of a controlled substance, unprofessional conduct.

i/
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ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 111690, heretofore

issued to Respondent Darius Donte Manual, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a

writfen motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on December 9, 2015,

It is so ORDERED November 9, 2015.

51920553.00C
DOJ Matter ID:LA2014512419

Attachment;
Exhibit A: Accusation

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By
Amy Gutierrez, Pharm.D.
Board President
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KAMALA D, HARRIS

Attorney General of California

ARMANDO ZAMBRANQ

Supervising Deputy Attorney General

MARC I GREENBAUM

Supervising Deputy Attorney Genetal

State Bar No, 138213
300 So, Spring Strest, Suite 1702
Los Angeles, CA 90013 -
Telephone: (213) 897-2579
Facsimile: (213) 897-2804

Attorneys for Complainant

. BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
'~ STATE OF - CALIFORNIA
| In the Matter of the Accusation Against: Case No, 5276

DARIUS DONTE MANUAL | ACCUSATION
15001 Chadron Avenue, K-11 _
Gardena, CA 90249

Pharmacy Techniclan Registration No, TCH 111690

Respondent.

Complainant alleges: .
PARTIES
1, Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executivé Officer of the Board of Pharmaby, Department of Consumer Affairs (Board),
2. Onor about March 15, 2011, the Board issued Pharmacy Technician Registration No,
TCH 111690 to Darius Donte Manual (Respondent}. The Pharmacy Technician Registration was

cancelled on August 31, 2014, and has not been renewed,

JURISDICTION

~2, This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated,

1
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| proceeding against, the licensee or to render a decision suspending or revoking the license."

' Unprofessional conduct shall include, but is not limited to, any of the following:

i

3. Section 4300, subdivision (a}, states that “[e]very license issued may be suspended or
revoked,” ‘

4. Section 4300.1 states:

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by
opeyation of law or by order or decision of the board or a court of law, the placement of 4 license
on a retired status, or the VOlLintaly surrender of a license by a licenseo shall not deprive the board

of jurisdiction to commence or proceed with any investigation of, or action or disciplinary

STATUTQORY PROVISIONS

5. . Section 4301 states, in pertinent part:
"The board shall take action againét any holder of a 1icehse who is guilty of unprofessional

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake,

"(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and

whether the act i a felony or misdemeanor or not.

"(h) The administering fo oneself, of any controlled substance, or the use of any dangerous
drag or of dlcoholic beverages to the extent or in a manner as to be dangerous or injurious to
oneself, to a person holding a license under.this chapter, or {o any.other person or to the public, or
to the extent that the use impairs the ability of the ]Z)GI‘SC:H to conduct with safety to the public the

practice authérizcd by the license,

"(i) The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and ﬂangerous drugs.

"(I) The conviotion of a eritme substantially related to the qualifications, functions, and

2
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duties of & licensee under this chapter.

(o) Violating or attempting to 'violate, directly or indirectly, or assisting in or abetting the
vinlation of or cbnspirin-g to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pilarmaoy, including reguiations established by
the board or by any other state or federal regulatory agency. .. .” |

' PHARMACY LAW

6, Sectién 4059, subdivision (a), states: 7

“A person may not furnish any dangerous drug, except upon tﬁe 1)réscfiption of a physician,
dentist, podiatrist, optometrist, veterinarian, or néturopathio doctor pursuant to Section 3640.7. A
person may not furnish any dangefous device, except upon the prescription of & physician, dentist,
podiatrist, optomeirist, veterinarian, or naturapathic doctor pursuant to Section 3640.7.”

7. Section 4060 states;

"No persbn shall possess any controlled substancé, except that "furnished 0 & person upon.
the ﬁrescription ot a physician, dentist, podistrist, optometrist, veterinarian, or naturopathic doctor
pursuant to Section 3640.7, or furnished pursuant to a drug order issued by a certified |
nurse-midwife pursuant to Seotion-2746._51, a nurse practitioner pursuant to Section 2836.1, ora
physician assistant pursuant to Section 3502.1, or naturopathie doctor pursuant to Section 3640.5,
or a pharmacist pursuant to either Subparagr-aph (D) of paragraph (4) of, or clause (iv) of |
subparegraph (A) of paragraph (5) of, subdivision Ca) of Section 4052, This section shall not

apply to the possession of any controlled substance by a manufacturer, wholesaler, pharmacy,

pharmacist, physician, podiatrist, dentist, optometrist, veterinarian, naturopathic- doctor, certified .

nurse-midwife, nurse practitioner, or physician assistant, when in stock in containers correctly
labeled with the name and address of the supplier or producer,

"Nothing in this|secti0n.authorizles a certified nurse-midwife, a nurse practitioner, a
physician assistant, or a naturopathic doctor, to order his or her own stock of dangerous drugs
and devices." '

"8, Secetion 4327 states that “[a]ny person who, while on duty, sells, dispenses or

3
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compounds any drug while under the influence of any dangerous drug or alcoholic beverages
shall be guilty of a miisdemeanor.” o |
DRUG STATUTES |
9, " Health and Safety Code section 11170 states that “[n]o person shall prescribe,
administer, or furnish a controlled substfance for himself”
10.  Health and Safety Codé Seotion'.l 1'173, sﬁbdivision (), states that “[n]o person shall
obtain or attempt to obtain controlled substances, or procure or attempt to procure the

administration of or prescription for controlled substances, (1) by fraud, deceit, misrepresentation,

or subterfuge; or (2) by the concealment of ¢ material fact,”

11, Health and Safety Code section 11350, subdivision (a), states that:

“BExcept as otherwise provided in this d:'vision, every person \'Nh() possesses (1) any
controlled substance specified in subdivision (b), (c), (e), or paragraph (1) of subdivision (£} of
Section 11034, specified in paragraph (14), (15), or (20) of subdivision (d) of Section 11054, or
specified in subdivision (b) or (c) of Section 11055, or speeified in subdivision (h) of Section
11056, or (2) any controlled substance classified in Schedule 111, TV, or V which is a narcotic

drug, unless upon the writien prescription of a physician, dentist, podiatrist, or veterinarian

livensed to practice-in this state, shall be punished by imprisonment in & county jail for not more

than one year, except that such person shall instead be punished pursuant to subdivision (h) of
Section 1170 of the Penal Code if that person has one or-more ptior convictions for an offense
specified in clause (1v) of subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 of
the Penal Code or for an offnse requiring rogistration pursuant td subdivision (¢) of Section 290
of the Penal Code.”

12, United Stated States Code Service, title 21, section 844 states, in pertineﬁt part:

“(a) Unlawful acts; penaltics, Tt shall be urilawful for any person knowingly or
intentionally to possess a conirolled substance unless such substance was obtained directly, or
pursuant to a valid prescription. , , .

() "Drug, narcotic, or chemical offense" defined, As used In this section, the term "

drug, narcotle, or chemiocal offense”.means any offense which proscribes the possession,

4

Accusation




O e M N o B W RS

10
11
12

13
14
15

16
17

18
19
20
21

22

23

24 |

25
26
27

28

 prohibited under this title.”

sum not to exceed the reasonable costs of the investigation and enforcement of the case,

distribution, manufacture, cultivation, sale, transfer, or the attempt or conspiracy to possess,

distribute, manufacture, cultivate, sell or transfer any substance the possession of which is

. REGULATORY PR.bVISION

13, California Code of Regulations, title 16, seotion 1770 states:

"For the purpose of denial, suspension, or revocation of a personal or facility license
pursuant (o Division 1.3 {commencing with Section 475) of the Business and me’essioﬁs Code, n
ctime or act shall be considered subétaﬁtial]y related to the qualiﬁcatio-ns, functions or duties of a |.
licensee or registrant if to a substantial degrse it evidences present or- potential unfitness of a
licensee or registrant to perform the functions ailthbrized by his license or registration'in g manner
consistent with the public health, safety, or welfare."

COST RECOVERY

14, Section 125.3 provides that the Boatd may request the administrative law judge to

direct a licentiate found to have committed a violation or violations of the licensing act to pay a

CONTROLLED SUBSTANCES / DANGEROUS DRUGS

15,  Hydrocodone, with a tradc name of Vicodin, is a Schedule I1I controfled substance
pursuant to Health and Safety Code section 11056(c)(4), and is oatego'rizedras a dangerous drug

pursuant to section 4022,

- FIRST CAUSE FOR DISCIPLINE, -
-(Conyiction of a Substantially Related Crime)

16, Respondent is subject to disciplinary action under sections 4300 and 4301,
subdivision (1), in conjunction with California Code of Regulations, title 16, section 1770, on the
grounds of ﬁnprofessio nal conduet, in that Respondent committed a crime substantially related to
the qualifications, functions or duties of a liconsee or registrant which to a substantial degree
evidences his present or‘potential untitness to perform the ﬁmotioné authorized by his license or

registration in & manner consistent with the public health, safety, or welfare, The circumstances

are as follows! .

Accusation
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| placed Respondent on three years probation, and ordered him fo complete 150 hours of

-gach date, December 8, 2013, and Docember 9, 2013,

8. Onorabout April 18, 2013, after pleading nolo contendere, Respondent was
convicted of one misdemeanor count of viclating Vehicle Code section 14601, l(a) [driving when
privilege suspended or revoked] in the criminal proceeding entitled The People of the State of

California v, Darius Donte Manual (Super, Ct., L.A. County, 2013, No, 28Y04972). The Court

community service,

b.  The circumstances underlying the conviction are that on or about May 1'7, 2012,
Resﬁondent drove a vehicle without a rear license piate, and admittedly, drove a vehicle when hig
license was suspended from a previous incident. Respondent’s vehicle was towed with a 30 day
hold. '

_ SECOND CAUSE FOR DISCIPLINE
(Acts Involving Moral Tﬁrpitude, Dishonesty, Fraud, Deceit, or Corruption)

17, Respondent is subject to disciplinary action under sections 4300 and 4301,
subdivision (f), on the grounds of unprofessional conduct, in that Respondent committed acts
involving moral turpitude, dishonesty, fraud, deceit, or corruption, The circumstances.are as
follows:

. Onor about December 8, 2013, and December 9, 2013, Respondent involved himself
in a scheme with others while he was employed and on duty as & pharmacy technician at the CV§
on Sepulveda in Los Angoeles, California, Respondcnt sold $44,235.00 of Visa gift cards, 104
cards at $450 eacﬁ, to two individuals who used various cre‘dit cards until each credit card stopped
accepling transaotidns. Respondent was paid $250.00 cash for cach day he sold the Visa gift
cards. - |

b, On or about December 10, 2013, Respdndent’s employer CVS investigated the large
amount of p_re~paid gift card purchases made by Respondent, and prior to each transaction,

Respondent was videoed on his telephone, and working withtwo other individuals, separately for |

c.  On or about December 12,2013, during the investigation, Respondent admitted, in

addition to his involvement in the $44,235.00 of Visa pre-paid gift card sales, that for the prior six

6
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' for violating Health and Safety Code sections 11170, 11173, subdivision (a); and 11330,

unprofessional conduct, in that in‘or about June 2013 through Decémber 12, 2013, while on duty

)

months, he stole 350 tablets of Vicodin, valued at $183.11, and approximately $30,00 of food and
drink, and approximately $50,00 of other items, dog,shirts, sweat pants, cards and cigarettes, from
his employer CVS, '

d.  Further, on or about December 12, 2013, Respondent admitted that while on duty zlis a
pharmacy technic-ian and without a valid preseription, he would adminis"cer to himself 7.5!750gm
Yicodin taken from pharmacy inventory withdut payment, .Respond'e_nt claimed that he needed
and used the Vicodin in able to complete the duties of a Pﬁarmacy Technician, In addition,
Respondent admitted that it was medically necessary for him to use the Vicodin at a cost of
approximately $1,000,00 per month, '

e, Subsequently, on or about Jﬁly 21,2014, in a criminal action entitled The People of
the State of California v, Darius Donte Manual (Super, Ct, L.A, County, No, SA087293) the
Court dismissed the complaint due to delay — action not brought to court in time, The complaint
f':_led on or about May 8, 2014, alleged felony violations of Penal Code section 487(a) [grand theft
by embezzlement], and 484H(a) [fraudulently furnished goods, or services on access card],

THIRD CAUSE FOR DISCIPLINE

(Drug Statute Violation)

18, Respondent is subject to disciplinary action under section 4300, 4301, subdivision (j),
subdivision (&), and United Stated States Cods Service, title 21, section 844, on the grounds of

asa Pharn}aoy technician, Respondent furnished himself Vicodin, was in possegsion of Vicodin
without a v‘al'id p_rescriptions, and obtained or procured Vicodin by fraud, déceit,
mistepresentation, ot subterfluge; or by the concealment of a material fact, Complainant refers to
and by this reference incorporatés the allegations st forth above in paragraph 17, subparagraphs a
through e, inclusive, as though sef forth fislly,

.FOURTH CAUSE -FOR DISCIPLINE

(Phhrmacy Law Violations) :

19,  Respondent is subject to disciplinary action under section 4300, 4301,

7
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'valid preseriptions, Complainant refers fo and by this reference incorporates the allegations set

o N o 2 [

subdivision (0), for violating section 4059 and 4060, on the grounds of unprofessional conduct, in
that in or about June 2013 through December 12, 2013, while on duty-as a Pharmacy technician,

Respondent was in-possession of Vicudin,_a gontrolled substance and dangerous drug, without a

forth above in paragraph 17 and 18, inclusive, as though set forth fully,
FIFTH CAUSE FOR DISCIPLINE

(Dangerous Use of a Controlled Suhstance)

20, Respondent is subject to disciplinary action under section 4300, and 4301,
subdivision (h), on the g1ounds of unprofessional conduct, in that in or about June 2013 through
December 12, 2013, while on duty as a Pharmacy technician, Respondent used Vicodin, a
conirolled substaneé, to the extent ot in a manner as fo be dangerous or injurious to himself or
others, Complainant refers to and by this referénog incorporates the al]egatiops set forth abové in
paragraph 17 through 19, inclusive, as though set forth fully,

PRAYER
- WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that I:‘ollow'ing the hearing, the Board issve a decision:
1. . Revoking or suspending Pharmacy Technician Registration No, TCH 1 1.1 690, issued
lo Darius Donte Manual |

2. Ordering Darius Donte Manual to pay the Board the reasonable costs of the

investigation and enforcement of this case, pursuémt to section 125.3; and

3. Taking such other and further action as deemed necessary and proper,

DATED: 5//2//5 | | ()tz\tafm

" VIRGINIA HEROLD .
Exocutlyy Officer
‘Beard of Pharmacy

Depariment of Consumer Affairs
State of California
Complainani
LAZ2014512419 : T
51745384.doex

Aocusation




