
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

HEALTH CENTER PHARMACY 
THANH-TRUC NGO, OWNER 
15418 Crenshaw Blvd. 
Gardena, CA 90249 

Pharmacy Permit No. PHY 50395 

AND 

TIN HUU NGUYEN 
Pharmacist-In-Charge 
P.O. Box 1037 
Westminster, CA 46458 

Pharmacist License No. RPH 46458 

Respondents. 

Case No. 5275 

OAHNo. 2015060048 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER AS TO 
RESPONDENT THANH-TRUC NGO 
DOING BUSINESS AS HEALTH 
CENTER PHARMACY ONLY 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is here by adopted by tbe Board of 

Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective at 5:00p.m. on June 17, 2016. 

It is so ORDERED on May 18,2016. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutierrez, Phann.D. 
Board President 
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STIPULATED SETTLEMENT (Accusation Against Health Center Pharmacy; Case No, 5275) 

KAMALA D. HARRIS 
Attorney General of California 
THOMAS 1. RINALDI 
Supervising Deputy Attorney General 
CRISTINA FELIX 
Deputy Attorney General 
State Bar No, 195663 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2455 

Facsimile: (213) 897-2804 

E-mail: Cristina.Felix@doj .ca.gov 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMJ~NT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter ofthe First Amended Accusation 
Against: 

HEALTH CENTER PHARMACY 
THANH-TRUC NGO, OWNER 
15418 Crenshaw Blvd 
Gardena, CA 90249 

Pharmacy Permit No, PHY 50395, 

and 


TIN HUU NGUYEN 
P.O. Box 1037 
Westminster, CA 92684 

Pharmacist Liccns'e No. Rl'H 46458 

Respondents. 

Case No, 5275 

OAH No. 2015060048 

STIPULATE]) SETTLEMENT AND
])ISCIPLINARY ORDER AS TO
RESPONI)ENT THANH-TRUC NGO 
])OING BUSINltSS AS HltALTH
CENTER PHARMACY ONLY 


IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. Virginia Hemld ("Complainant") is the Exec~1tive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attomey General of the State of California, by Cristina Felix, Deputy Attorney 

General. 

mailto:Cristina.Felix@doj
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.2. Respondent Thanh-Truc Ngo doing business as Health Center Pharmacy is 


represented in this proceeding by attorney Tony J. Park, Esq., whose address is: California 


Pharmacy Lawyers, 2855 Michelle Drive, Suite 180, Irvine, CA 92606-1027. 


3. On or about November 10,2010, the Board of Pharmacy issued Original Permit No. 

PI-IY 50395 to Thaoh-Truc Ngo to do business as Health Center Pharmacy ("Respondent, 

Respondent Pharmacy and/or respondent owner"), Thanh-Truc Ngo has been the individual 

licensed owner of Respondent Pharmacy since November 10, 2010, From November I0, 2010 to 

September 17, 2011, Tin Huu Nguyen was the Pharmacist-in-Charge of Respondent Pharmacy. 

· From September 19, 2011 to the present, Thanh-True Ngo has been the Pharmacist-in-Charge of 

Respondent Pharmacy. The Original Permit was in full force and effect at all times relevant to 

the charges brought in Accusation No, 5275 and will expire on November 1, 2014, unless 

renewed. 

JURISDICTION 

4. Accusation No. 5275 was filed before the Board of Pharmacy (Board), Department of 

Consumer Affairs, and is currently pending against Respondent. The Accusation and all other 

statutorily required documents were properly served on Respondent on Apri114, 2015. 

Respondent timely flied his Notice ofDefen~e contesting the Accusation. 

5, A copy of Accusation No. 5275 is attached as exhibit A and incorporated herein by 


reference. 


ADVISEMENT AND WAIVERS 


6, Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusation No. 5275. Respondent has also carefuJly read, fully 

discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

Order. 

7. Respondent is fully aware ofhls legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by co1.msel at 

his own expense; the right to confront and cross-examine tl1e witnesses against him; the right to 

present evidence and to testify on his own behalf; the right to tl1e issuance of subpoenas to compel 
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STIPULATED SETTLEMENT (Accusation Against Health Centol' Pha1·maoy; Case No, 5275) 

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

8, Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

9, Respondent understands and agrees that the charges and allegations in Accusation 

No. 5275, ifproven at a hearing, constitute cause forimposing discipline upon his Original 

Permit. 

10. For the purpose of resolving the Accusation without the expense and. uncertainty of 

further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual 

basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest 

those charges. 

11, Respondent agrees that his Original Permit is subject to discipline and he agrees 

to be bound by the Board's probationary terms as set forth in the Disciplinary Order below. 

CONTINGENCY 

12, This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

understands and agrees that couosel fm· Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or participation by Respondent or his counsel. By signing the stipulation, Respondent 

understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation 

prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered this matter, 

13. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile 

signatures thereto, shall have the same force and effect as the originals. 
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14, This Stipulated Settlement and Disciplinm-y Order is intended by the parties to be an 

integrated writing representing the complete, final, and e;xclusiv,e embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

15, In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Original Permit No, PHY 50395 issued to Respondent 

Health Center Pharmacy, Thanh-Truc Ngo is revoked. However, the revocation is stayed and 

Respondent is placed on probation for five (5) years on the following terms and conditions. 

I. Obey All Laws 

Respondent owner shall obey all state and federal laws and regulations. 

Respondent owner shall report any of the following occurrences to the board, in writing, 

within seventy-two (72) hours of such occurrence: 

[J an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and :federal controlled 

substances Jaws 

[J a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment 

[J a conviction of any crime 

[J discipline, citation, or other administrative action filed by any state or federal agency 

which involves respondent's pharmacy permit or which is related to the practice of 

phm-macy or the mmmfacturing, obtaining, handling or distributing, billing, or 

chm-ging for any drug, device or controlled substance. 
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Failure to timely report any such occurrence shall be considered a violation of probation. 

2. Report to the Board 

Respondent owner shall report to the board quarterly, on a schedule as directed by the board 

or its designee. The report shall be made either in person or in writing, as directed. Among other 

requirements, respondent owner shall state in each report under penalty of pe~;jury whether there 

has been complhmce with all the terms and conditions of probation. Failure to submit timely 

reports in a form as directed shall be considered a violation of probation. Any period(s) of 

delinquency in submission of reports as directed may be added to the total period of probation. 

Moreover, if the final probation report is not made as directed, probation shall be automatically 

extended until such time as the final report is made and accepted by the board. 

3. Interview with the Board 

Upon receipt of reasonable prior notice, respondent owner shall appear in person for 

interviews with the board or its designee, at such intervals and locations as are determined by the 

board or its designee. Failure to appear for any scheduled interview without prior notification to 

board staff, or failure to appear for two (2) or more scheduled interviews with the board or its 

designee during the period of probation, shall be considered a violation of probation, 

4. Coopcrnte with Board Staff 

Respondent owner shall cooperate with the board's inspection program and with the board's 

monitoring and investigation of respondent's compliance with the terms and conditions of his 

probation. Failure to cooperate shall be considered a violation of probation. 

5. Reimbursement of Board Costs 

As a condition precedent to successfttl completion of probation, respondent owner shall pay 

to the board its costs of investigation and prosecution in the amount of$7,408. Respondent shall 

be permitted to pay these costs in a payment plan approved by the Board, with payments tQ be 

completed no later than three months prior to the end of the probation term. There shall be no 

deviation from this schedule absent prior written approval by the board or its designee. Failure to 

pay costs by the deadline(s) as directed shall be considered a violation of probation. 
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STIPULATED SETTLEMENT (Accusation Against Health Center Pharmacy; Case No. S275) 

The filing of bankruptcy by respondent owner shall not relieve respondent of his 

responsibility to reimburse the board its costs of investigation and prosecution. 

6. Probation Monitoring Costs 

Respondent owner shall pay any costs associated with probation monitoring as determined 

by the board each and every year of probation. Such costs shall be payable to the board on a 

schedule as directed by the board or its designee. Failure to pay such costs by the deadline(s) as 

directed shall be considered a violation of probation, 

7. Status of License1 

Respondent owner shall, at all times while on probation, maintain current licensure with the 

board. If respondent owner submits an application to the board, and the application is approved, 

for a change of location, change of permit or change of ownership, the board shall retain 

continuing jurisdiction over the license, and the respondent shall remain on probation as 

determined by the board, Failure to maintain current licensure shall be considered a violation of 

probation, 

If respondent owner's license expires or is cancelled by operation of law or otherwise at any 

time during the period of probation, including any extensions thereof or otherwise, upon renewal 

or reapplication respondent owner's license shall be subject to all terms and conditions of this 

probation not previously satisfied. 

8. License Surrender While on Probation/Suspension 

Following the effective date ofthis decision, should respondent owner discontinue 

business, respondent owner may tender the premises license to the board for surrender. The 

board or its designee shall have the discretion whether to grant the request for surrender or take 

any other action it deems appropl'iate and reasonable. Upon formal acceptance of the surrender of 

the license, respondent will no longer be subject to the terms and conditions of probation. 

Upon acceptance of the surrender, respondent owner shall relinquish the premises wall and 

renewal license to the board within ten (1 0) days of notification by the board that the surrender is 

1 License means license and/or pharmacy permit. 
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accepted, Respondent owner shall further submit a completed Discontinuance of Business form 

according to board guidelines and shall notify the board of the records inventory transfer, 

Respondent owner shall also, by the effective date of this decision, arrange for the 

continuation of care for ongoing patients of the pharmacy by, at minimum, providing a written 

notice to ongoing patients that specifies the anticipated closing date of the pharmacy and that 

identifies one or more area pharmacies capable of taldng up the patients' care, and by cooperating 

as may be necessary in the transfer of records or prescriptions for ongoing patients. Within five 

days of its provision to the pharmacy's ongoing patients, Respondent owner shall provide a copy 

of the written notice to the board. For the purposes of this provision, "ongoing patients" means 

those patients for whom the pharmacy has on file a prescription with one or more refills 

outstanding, or for whom the pharmacy has filled a prescription within the preceding sixty (60) 

days. 

Respondent owner may not apply for any new licensure from the board for three (3) years 

fTom the effective date of the surrender, Respondent owner shall meet all requirements applicable 

to the license sought as of'the date the application for that license is submitted to the board, 

Respondent owner further stipulates that he or she shall reimburse the board for its costs of 

investigation and prosecution prior to the acceptance of the surrender. 

9, Notice to Employees 

Respondent owner shall, upon or before the effective date of this decision, ensure that all 

employees involved in permit operations are made aware of all the terms and conditions of 

probation, either by posting a notice of the terms and conditions, circulating such notice, or both. 

If the notice required by this provision is posted, it shall be posted in a prominent place and shall 

remain posted throughout the probation period. Respondent owner shall ensure that any 

employees hired or used after the effective date of this decision are made aware of the terms and 

conditions of probation by posting a notice, circulating a notice, or both. Additionally, 

respondent owner shall submit written notification to the board, within tlfteen (15) days of the 

effective date of this decision, that this term has been satisfied, Failure to submit such 

notification to the board shall be considered a violation of probation, 
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"Employees" as used in this provision includes all full-time, part-time, volunteer, 

temporary and relief employees and independent contractors employed or hired at any time 

dw·ing probation. 

10. Owners and Officers: Knowledge of the Law 

Respondent shall provide, within thirty (30) days after the effective date of this decision, 

signed and dated statements from its owners, including any owner or holder often percent (10%) 

or more of the interest in respondent or respondent's stock, and any officer, stating under penalty 

ofperjury that said individuals have read and are familiar with state and federal laws and 

regulations governing the practice of pharmacy. The failure to timely provide said statements 

under penalty of perjury shall be considered a violation of probation, 

11. Posted Notice of Probation 

Respondent owner shall prominently post a probation notice provided by the board in a 

place conspicuous and readable to the public. The probation notice shall remain posted during 

the entire period of probation. 

Respondent owner shall not, directly or indirectly, engage in any conduct or mal(e any 

statement which is intended to mislead or is likely to have the effect of misleading any patient, 

customer, member of the public, or other person(s) as to the nature of and reason for the probation 

of the licensed entity. 

Failure to post such notice shall be considered a violation of probation. 

12, Violation of Probation 

If a respondent owner has not complied with any term or condition of probation, the hoard 

shall have continuing jurisdiction over respondent license, and probation shall be automatically 

extended until all terms and conditions have been satisfied or the board has taken other action as 

deemed appropriate to treat the failure to comply as a violation of probation, to terminate 

probation, and to impose the penalty that was stayed. 

If respondent owner violates pl'Ohation in any respect, the board, after giving respondent 

owner notice and an opportunity to be heard, may revoke probation and carry out the disciplinary 

order that was stayed. Notice and opportunity to be heard are not required for those provisions 
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stating that a violation thereof may lead to automatic termination of the. stay and/or revocation of 

the license. If a petition to revoke probation or an accusation is .filed against respondent during 

probation, the board shall have continuing jurisdiction and the period of probation shall be 

automatically extended until the petition to revoke probation or accusation is heard and decided, 

and the charges and allegations in the Accusation No. 5275 shall be deemed tTue and correct. 

13. Completion of Probation 

Upon written notice by the board or its designee indicating successful completion of 

probation, respondent license wiJI be fully restored. 

14. Community Services Program 

Within sixty (60) days of the effective date of this decision, respondent owner shall submit 

to the board or its designee, for prior approval, a community service program in which respondent 

shall provide free health-care related services to a cornmtmity or charitable facility or agency for a 

total o:f one hundred and .fifty hours (15 0) over the course of the probation period. 

Within thirty (30) days ofboardapproval thereof, respondent owner shall submit 

documentation to the board demonstrating commencement of the community service program. 

Respondent owner shall report on progress with the community service program in the quarterly 

reports. 

Failure to timely submit, commence, or comply with the progran1 shall be considered a 

violation ofprobation. 

15. Consultant for Owner or Pharmacist-In-Charge 

During the period of probation, Respondent owner shall retain an independent 

consultant at his or her own expense who shall be responsible for reviewing pharmacy operations 

on a quarterly basis for compliance by respondent with state and federal laws and regulations 

governing the practice of pharmacy and for compliance by respondent with the obligations of a 

pharmacist-In-charge. The consultant shall be a pharmacist licensed by and not on probation with 

the board and whose name shall be submitted to the board m· its designee, for prior approval, 

within thirty (30) days of the effective date ofthis decision. Failure to timely retain, seek 

approval of, or ensure timely reporting by the consultant shall be considered a violation of 
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probation. 

16. Report of Controlled Substances 

Respondent owner shall submit quarterly reports to the board detailing the total acquisition 

and disposition of such controlled substances as the board may direct. Respondent owner shall 

specify ti1e mmmer of disposition (e.g., by prescription, due to burglary, etc.) or acquisition (e.g., 

fl·om a manufacturer, from another retailer, etc.) of such controlled substa11ces. Respondent 

owner shall report on a quarterly basis or as directed by the board. The report shall be delivered 

or mailed to the board no later tha11 ten (10) days following the end of the reporting period. 

Failure to timely prepare or submit such reports shall be considered a violation of probation, 

17. Mandatory Proscription Drug Monitoring Progrnm For All New Controlled 

Substance Prescriptions 

During the period of probation, Respondent owner a11.d/or the pharmacist-in-chm·ge of 

Respondent Pharmacy shall access patient prescription information in the Prescription Drug 

Monitoring Program (PDMP), the searchable database component to Controlled Substa11ce 

Utilization Review and Evaluation System (CURES), for each new controlled substa11ce 

prescriptions prior to filling the prescription. Respondent owner shall apply to the Department of 

Justice for access to the PDMP within thirty (30) days of the effective date of the decision if he 

does not already have access to the database. No new controlled substance prescriptions ca11 be 

filled by Respondent owner until Respondent owner has access to the PDMP. Failure to timely 

commence or comply with the prograin shall be considered a violation of probation. 
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ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, Tony J. Park, Esq. I Ullderstand the stipulation and the effect it will 

.	have on my Original Permit. I enter into this Stipulated Settlement and Disciplinary Order 

voluntarily, knowingly, <md intelligently, and agree to be bound by the Decision and Order of the 

Board of Pharmacy. 

DATED: 

HEALTH CENTER PHARMACY, 

THANH-TRUC NGO,.Owner 

Respondent 


I have read and fully discussed with Respondent Thanh-Truc Ngo, Owner and doing 

business as Health Center Pharmacy the terms and conditions and otl1er matters contained in the 

above Stipulated Settlement and Disciplinary Order, I approve its form and content. 

DATED: 
TONY .T. PARK, ESQ. 
Attorney for Respondent 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy. 

Dated: 02 j f? f j20 fb Respectfully submitted, 

KAMALA D. HARRIS 
Attomey General of Califomia 
THOMAS 1, RINALDI 
Supervising Deputy Attorney General 

CRISTINA FELIX 
Deputy Attorney General 
Attorneys for Complainant 

~rer 
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Accusation No. 5275 




11---- -~----::::---:---:--;-c--,--,--,-....,'""'"C'C-:--,...............,-----
Fli·st Amended AcousoUon Agnlnst Health Con\ot' Phm-mooy (Coso No. S27S) 

. 


5 

1

15 

2

25

2 

3 

4 

6 

7 

8 

9 

II 

12 

13 

14 

16 

17 

18 

19 

21

22

23

24

26

27

28

 

 

 

 

 

 

 

 

0 11--------------------------~ 

0 11-----------------------, 

KAMALA D, HARRIS 
Attorney Oenet•al ofCalltbrnla 
THOMAS L, RINALDI 
S\ipervlslng Deplity Attorney OeneJ'a1 
CRISTTNA fiELIX 
Deputy AttOJ'ney General 
State Bm• No, 195663 

300' So, Spt•lng Street, Sllite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897·2455 
Facsimile: (213) 897-2804 

Attorney3 for Complainant

BEFORE THE 
BOAR]) OF PHARMACY 

])JCPAR'rMEN'r OF CONSUMER Al1FAlRS 
STATE OF CALIFORNIA 

In the Matter of the First Amended Accusation 
Against: 

HEALTH CENTER PHARMACY; 
'I'l-IANH-TRUC NGO, OWNER 
15418 Crenshaw Blvd 
Gardena, CA 90249 

Pharmacy Permit No. PHY 50395, 

and 

TIN HUU NGUYEN 
P.O. Box 1037 
Westminster, CA 92684 

Pharmacist License No. RPH 46458 

Respondents, 

Case No, 5275 

FIRST AMEN]) E)) ACCUSATION 
. 

Complainant alleges: 

PARTIES 

1. Virginia Hei'Oid ("Complainant") bl'ings this Aco\tsation solely In hoi' offlc\~1 capacity 

as tho Executive OfficeJ• ofthe Boar<l of Pharmacy, Department ofConstmm Affairs. 

2, On or about November 10, 2010, the Boat•d of Pharmacy Issued Pharmacy Permit 

N\llnber PHY 50395 to 'Dtanh-Tnw Ngo to do bltslness as Health CenteJ• Phal'l~acy ("){espondont 

PhaJ•Jnaoy"), That1h·Tt'\IC Ngo has been the individual licensed ownel' of Respondent Phm•maoy 

slnoo Novombel' 10,2010, From November iO, 2010 to September i7, 2011, Tin Huu Nguyen 
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was the Phm·mnolst-ln-Chru·ge ofRosponclont Pharmacy, From September 19,2011 to the 

present, Thanh-Tmo Ngo has been tl1e Phmmaoist-ln-Chm·ge of Respondent Phamiacy, The 

Pharmacy Permit was in J:\.!11 force and effect at all times relevant to the charges brought herein 

and will cxpil·e on Novemb01•1, 2015, 1mlessre.newecl, 

3, On OJ' abo11t August 12, 1993, the Board ofPhm·macy issued Pharmacist License 

Nlunber RPH 46458 to Tin rhl\l Nguyen ("Respondent Nguyen"). The PharmaclstLicense was 

in full force and effect tlt all thnes l'elevant to the cliarges brought herein and will expire on J\me 

30, 2017, 1mless l'enewed, 

JURISDICTION 

4. This Accusation is brought before the Board ofPharmaoy ("Board"), Department of 

Consumer Affairs, under the m1thorlty of the followhlg laws. All section references are to the 

B11siness and Professions Code unless otherwise indicated, 

5, Section 4300,1 of the Code states: 

"The expiration, cancellation, forfeit1ue, or suspension of a board-issued license by 

operation of law or by ol'dm· or decision of the board or a coul'l of law, the placement of a license 

on a retired stat11S, Ol' the voluntary surrendel' of a license by a licensee shall not deprive the bom·d 

ofjul'isdictlon to coll!1nence o1· proceed with any investigation of, or action OJ' disciplinary 

pl'oceeding against, the licensee or to render a decision suspending or revoking the license," 

6. Section4300 of the Code states, in pertinent pmt: 


"(a) Evely license iss\\ed may be suspended or revoked. 


(b) The board shall discipline the hoidel' of any license issued by the board, whose defa\Jlt 


has been entered or whose case has been heard by the boatel and found guilty, by m1y of the 


following methods: 


(1) Suspending judgment, 

(2) Placing him or her upon probation, 

(3) Suspending his or her right to practice for a perioc\ not exceeding one year, 

(4) Revoking hls or her license, 

2 
Flmt Amended Accusutlcll Against 1-Iealtb Center Pharmacy (Case No, 5275) 
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First Amo11dod Acc\JSnllon Against Health Center Pharmacy (Case No, 5275) 

(5) Taking tUzy other aotion in relation to disciplining him Ol' her as the board In its 

discretion may deem propel'," 

STATUTESANDREGULATIONS 

7, Section 4169 ofthe Code states, in pertinent part: 


"(a) A pol'SO!< or entity may not do any of the following: 


(3) Purchase, tmde, soil, or tl'ansfer dangerous drugs that the person know or reasonably 

should have known were misbranded, as defined in Section 111335 of the Health and Safety 

Code." 

8. Sectlon4301 of the Code states, in pertinent part: 

"The board shall take action against any holder of a iicense who is gtJilty oftinprofessional 

conduct or whose license has boon procured by fraud or misrept•esentation or isstted by mistake. 

Unprofessional condnct shall rncludo, but is not irmited to, any of the following: 

(d) The clenrly excessive furnishing of controlled stJbstances in violation of subdivision (a) 

of Section 11153 of the Het1lth and Safety Code. 

U) The violation of any of the statl\tes of this state, or any other state, or of the United 


States regtJlating controlled sttbstance,s and dangerotJs drugs. 


(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of ot' conspiring to violate any provisi011 or term of this chapter or of the applicable 

federal and state laws and regulations gowrnlng phannacy, including regulations establlshed by 

the bo~ll'd or by uny other state or fod.oralregtllatory agency." 

9. Business and Professions Code section 4307, subdivision (a), provides, in pertinent 


part, that any person who is an owner of licensee who has been revoked or is under suspension 


sh~tll be prohibited from serving as a manngel', admh1istrator, owner, member, officer, director, 


associate Ol' pat'tner of a licensee. 
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Pursuant to Business and Professions Code seotion4307, S\tbdivision (a), in the event the 

license iss\Je(! to Respondent Pharmacy is revoked or placed on suspension, Thmili"Tnw Ngo 

shall be prohibited from serving as a manager, administrator, owner, member, officer, director, 

associate or pa1·tnet' of m1y licensee with rights issued by the Board. 

10. Business and Pl'Ofessions Code seotion4342, states: 

"(a) The board may institute any action or actions as may be provided by law and that, ln Its 

discretion, at"e necessary, to prevent the sale ofpharmacet1ticai preparations and ctn1gs that do not 

confo1·m to the standard and tests as to quality and strength, provided in the latest edition of the 

United States Pharmacopoeia OJ' the Nationul Formulary, (>r that violate any provision ofthe 

Sherman Food, Drug und Cosmetic Law (Part 5 (commencing with Section 109875) of Division 

104 of the Health and Safety Code)." 

11. Health and Safety Code section 11153, subdivision (a) states: 

"(a) A prescription for a controlled substance shall only be issued for a legitimate medical 

purpose by an individual pmctitioner acting in the usual course of his at· her professional practice. 

The t·esponsibility for the proper prescribing and dispensing of contl'olled substances is upon the 

prescdbing practitioner, but acorresponding responsibility rests with the phm·macist who fills the 

prescription, Except as !\tlthorized by this division, the following m·e not legal prescriptions: (1) 

an order pmportlng to be a pr<.kqcription which iB issued tiot in the \LstLal CO\lrse ofprofessional 

tl'eatment or inlegitimnte nnd !1\lthorized research; Ol' (2) an order for an addict or habltclal user o:f 

controlled SL!bstances, which is issued not in the com·so ofp1·ofessional trcatme11t or as pm'\ of tm 

authorized narcotic treatment progmm, for the purpose of providing the user with cotl\l'ollod 

substances, s\lffioient to keep him or her comfortable by maintaining ctJstomary use." 

12. Health and Safety Code section111335 states: 

"Any drug or device is mlsb1·andccl if its labeling or packaging docs not confot•m to the' 

requirements of Chapter 4 (co111menoing with Sectionll 0290)." 

/// 
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First Amon<io<i Accusation Against Health Center Phm·maoy (Case No, 5275) 
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First Atnendcd Aco\lsntion Against Heailh Center Pharmacy (C11se No. 5275) 

13. Californitl Code of Regulations, title 16, section 1714, subdivision (b) states, 


"(b) Each pharmacy lloonsecl by the board shall maintain Its facilities, space, fixtures, and 

equipment so that dmgs m·o safely and properly prepared, maintained, acO\lreci anci distributed. 

The phal'lmlOy shall be of sufficient size and 1mobstmcted area to accommodate the safe practice. 

ofpharmacy," 

14. Califol'llia Code dRegulatlons, title 16, section 1714.1 stutes, in pertinent pm'l: 

"This section is to ens\lre that pharmacists m·e able to have duty fl•eo breaks and meal 


pe!'lods to which they are entitled uncle!' Section512 of the Labor Code and the orders of the 


Industrial Welfare Commission, without unteasonably im]Jairlng the abillty of a pharmacy to 


remain open. 

(a) In any phm·macy that is staf'fed by a single plwmacist, tho pharmacist may leave the 

pharmacy temporarily for breaks and meal periods pursuant to Section 512 of the Labor Code and 


the orders of the Industrial Welfare Commission without closing the pharmacy mid removing 


ancillary staff from the pharmacy if the pharmacist reasonably believes that the sec\H'ity of the 


dMgerous drugs and devices will be maintained in his Ol' her absence. 


If in the professional judgme11t of the pharmacist, the phm'lllacist cMemtines that the 


pharmacy should close clul'lng his or her absence, then the pharmacist shall close the pharmacy 


and remove all ancillmy staiffrom the pharmacy during his or he~· absence. 


(e) The tempormy absence atlthorized by this section shall be limited to the minimum 

period authorized for pharmacists by section 512 ofL~lbor Code m• orders of the lnd1Jstrial

Wolfare Commission, and any meal shall be limited to 30 minutes, Tho pha1macist who is on 

break shall not be requi!·ed to rmnain in the pharmacy area dtu·ing the break period." 

15. California Code ofReg1Jlatio118, title 16, sectlon1761 sttltes: 

"(a) No phm·macist shall compomtd or dispense any prescription which contains any 

significant error, omission, irrogttlarity, tmcertainty, ambiguity o1· alteration, Upon receipt of any 

StlCh prescription, the pharmacist shall contact the pros011ber to obtain the lnfol'!nation needed to 

valldate the prescl'iption. 
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(b) Even ufter conferdng wlth the pt·escrlber, a pharmttcist shall not compound or dispense 

a conu·olled stlbstance presct·iption where the pharmacist knows or has objective reason to know 

that said prescription was not issued for a legitimate medical P'trpose." 

CONTROLLED§UBSTANCES 

16. Alprazolam, the generic name for Xanax, is a Schedule IV conu·olled substance 

pursuant to Health and Safety Code section 11057, S\tbdivislon (d)(!) and i~ a dangerous dntg 

pursuant to Business and Professions Code section 4022. 

17. Norco is the brand name for the combination narcotic, I-Iydrocodono and 

Acetaminophen, and is a Schedule III1 controlled substance p\trsuant to Health and Safety Code 

section 11 056(e) and is categorized as a dangerous drug put·suant to Business and Professions 

Code section4022, 

18. Oxycodone is a Schedule II controlled S\tbstancc pmsuant to.Health and Safety Code 

section 11 05 5, S\tbdivision (b)(1)(M) and is a dauget·ous dmg pummnt to Business and 

Professions Code section 4022. Oxycodone is a narcotic analgesic used .for moderate to sevet·e 

pnin and it has a high potential for abuse. 

19. Phenorgan with codeine is the brand name for pt•omethazine with codeine, which is a 

Schedule V controlled substance p\trsuant to Health and Safety Code section 11058, S\lbdivlsion 

(o) and is a dangel'O\ts drug pursuant to B~lsiness and Pl'Dfessions Code section 4022. It Is used 

tor temporm')' relief of coughs and upper respiratory symptoms associated with allergy or the 

common cold, Promethazine and codeine combined with a soda could cause euphoria. 

COST RECOVERY 

20. Section125.3 of the Code states, in pertine11t part, that the Board may request the 

administrative law judge to direct u licentiate found to have committed aviolution ot' violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

t Ef'foctive October 6, 2014, the Dntg Enforcement Administration rescheduled 
Hydrocodone combination prochtcts fwm schedule Ill to schedule II of the Controlled S\tbstances 
Act. (See 21 CFRl'art 1308 § 1308.12; 21 U.S.C, 812 (c)) 
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BACKGROUND 

21. On or about January 29, 2013, a Bom·d Inspector ("lnspectoJ'") conducted tm 

inspection of Respondent Pharmacy, which is located in Gm·dena, Culifornit1. The Inspector 

arrived at approximately 9:55a.m. and Respondent Pharmacy was open, However there was no 

pharmacist on duty as Pharmacist-in-Charge Thanh-Truc Ngo had gone to a persona! medical 

appointment. PIC Ngo m·rived at Respondent Pharmacy at approximately 10:25 a.m. 

22. D\ll'ing the inspection, the Inspector fo1md numerous pl'epackaged medications with 

no labels. Some drugs were in vials inside baskets and some were on the side co\mters. The 

prepachged dn1gs lncludec\: 

• Amoxicillin 500 mg; 

• ·Ampicillin 500 mg; 

• Cephaloxin 500 mg; 

• Pt·omethuzine DM liquid; 

• Loperniide 2 mg; 

• Omeprazolo 20mg; and 

• Folic acid 1 mg. 

23. The Inspector obtained CURES2 datn on Respondent Ph~trmacy ft·om 1/1/2011 to 

12/5/2012. In reviewing CURES data, Respondent Pharmacy dispensed a total of'3,241 

controlled substance prescl'iptions, Of those prescdptions, 1 ,647 (o1· 50. 82%) of ti1en1 were for 

oxycodonc 30mg for a total of363,370 muts ofoxycodone 30mg, In addition, CURES data 

revealed that 73,59% of all oonll'olled substances dispensed by Respondent were fot· oxycodone 

30 mg. The average qum1tl\y of oxycodone dlspensed was 224 tablets, Aclclitionally 2,355 ofthe 

prescriptions wero dispensed for cash, meaning no insu1·ance was billed. A neighbol'ing CVS 

phmmacy was the next highest purchaser of oxycodone 30mg but it only purchased 23,900 1rnits 

2 CURES stnncls for the Controlled S1Jbst~nce Utilization Review and Evahlation System
progt•mn whloh req~lil'ea mandatory month!~ ,phal'macy repo1'tlng of con\1'olled s~1bstances, 
Proocl'lbors unci phm·macists ctm register w1th tho State of Callfol'nla, Dopal'tmcnt of .Tustioe to 
access CURES data thl'O\Igh the Prescription Dl'\tg Monltol'lng Progl'am which can aide them in 
determining if a patient has been to nmltiple prescr.lbers and/or multiple pharmacies. 
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First Amended Accusation Against Health Gentot· l'harmeoy (Coso No. 5275) 

106207 3/23/2011 3 0 N/ A Lifson 
----------------~--------+-----------1--------t---·---

107,~95 4/11/2011 30 11 Lifson 
11~~-~----~-~~-----~~-------r-----------1~~---

108525 4/26/2011 30 15 Lifson

28

rom 12/1/2010 to 91112011, us compared to the 393,900 tmits ptU'ohased by Respondent for the 

same time fl·ame. 

24. The lnspeotor selected 18 random patients andrevi.ewed CURES data, pharmncy 

patient questlonnalres prepetred by Respondent Nguyen, patient history reports, p!·escriptions, 

modicntion justification forms, etc., and made the following determinations: 

a. Patient CA only had controlled substances dispensed at Respondent Pharmacy 

(oxycodone 30mg and promethazine with codeine), He lived In Inglewood and traveled 

approximately 25 miles to Northridge to see prescriber Robert Lifson <md subsequently traveled 

approximately 8 miles to Respondent Pharmacy to get hls pl·esoriptions dispensed, CA paid cash 

for his preso!'lptions. Respondent Pharmacy dispensed promethazine with codeine 16oz on 

4/S/2011, RXII107110 with no antibiotic. This medication is for cm;gh and the high q\Jantity of 

cough mectlcatlon without any antibiotic should have been a waming sign for the pharmacy, 

b. Patient SA only h~1d controlled substances dispensed at Respondent Phat'lllacy 

(oxycodone 30mg, promethazine with codeine, and hydrocodone/acetaminophen). She lived in 

Tarzana and traveled approximately 4 miles to Northridge to see prescl'lbcr R0be!i Lifson and 

s\JbseqtJently traveled approximately 28 miles to Respondent Phmmacy ·to get prescriptions 

dispensed. SA paid cash for her medications. Respondent Pharmacy dispensed promethazine 

with codeine 16oz on4/1/2011 and on 4116 2011, RXIII07495 with no antibiotic. '!11is 

medication is for cough and .the high q\Jantity of cough medication without any antibiotic should 

have been a wm·ning sign for the phmmacy. According to the medication justification form ft•om 

the prescriber, SA had different diagnosis on 5/27/2011 and 7/29/2011.. Additionally, tho 

following table shows early refills for hydrocodone/ acetaminophen 10/325mg: 
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c. Patient AB mostly had controlled S\Jbstances dispensed at Respondent Pharmacy 

(oxycodone 30mg), She lived in Rialto and travelled approximately 74 miles to Northridge to see 

presol'ibers Robert Lifson and Bonif11ee Obubah and subsequently traveled approximately 66 

miles from her home to have her prescriptions lllled at Respondent Pharmacy, She paid cash for 

her medications. Additionally, the following table shows eai'ly refills for oxycodone 30mg: 

RX# Date Dispensed Day Supply Days Early Prescriber 

2/22/2011 30 N/A Ferraro 2.~:!.~84 

105861 3/7/2011 30 17 Onubah 

According to the medication justi±1cation fot·m fJ·om the pt·escrlber, AB had different diagnoses on 

3/8/2011 and 6/24/20 f I, A review of CURES data revealed thnt AB went to 2 different 

practitioners (Robert Lifson and Boniface Onubah) and both Respondent Pharmacy and Centuty 

Discount Phat·macy m·ound the same time to get oxycodone 30mg. On6/14/2011, Cenllll'y 

Dlscotult Pharmacy dispensed RX# 433311 #120 for a 30 day supply ofoxycodone 30mg, On 

6/24/2011, Respondent Phanuacy dispensed RX# 1125~4 #240 for a 30 day supply of oxycodonc

3Omg. If Respondent Plumm1cy had consulted CURES data, it WO\lld have determined that AB 

was a doctor and pharmacy shopper. 

d . Patient GB mostly had controlled substances dispensed at Respondent Pharmacy 

(oxycodone 30mg). He lived in Palmdale and tmvelecl approximately 48 mlles to Reseda to see 

Lucia Ferraro and Boniface Obubah and subsequently traveled approximately 66miles !\·om his 

home to have his prescl'iptions filled at Respondent Pharmacy. He paid cash for his medications, 

Additionally, tho following teJble shows early t•efllls for oxycoclone 30mg: 

' 

 

RXII Date Dhipensed Day Supply Days Early PJ'escrlber 

105006 3/7/2011 30 N/A Ferraro 

106500 3/28/2011 30 9 Ferraro 

GB went to mnneJ'ous other phru·macies (Rite Aid 5840, Rite Aid 6396, CVS 9657, Own Western 

Pharmacy, CVS 9634, Century Discount Pharmacy, and Yorba Linda Pharmacy), GB also went 

to phannaclos in different cities (Lm1caster, Palmdale, Covina, Orange, and Reseda), and GB 

9 
~------~-o.---•p•-'>"' 

First Amended AcctJsatlon Against Health CeJtteJ' Ph•rmacy (Case No, 5?.75) 
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went to went to multiple practitioners in various cities (Natividad De Jesus in Lancaster, Lucia 

Ferrero in Van Nltys, Ton Tan in Lancaster, Boniface Onubah in Nortlu·idge, Shahld Siddique in 

Burbank, Sunll Shl'Offin Los Angeles, and Ramaiah Madihalli in Lancaster), If Respondent 

Pharmacy had consulted CURES data, it would have determined that OB was a doctor and 

pharmacy shopper, 

o, Patient JB only had controlled substances dispensed at Respondent Pharmacy 

(oxyoodono 30mg), He lived in Lancastet' and traveled approximately 57 miles to Northridge to 

see Robert Lifson and Boniface 'Obttb~th and subsequently traveled approximately 82 more miles 

to got the prescriptions dispensed at Respondent Pharmacy, He paid cash for his medications, A 

review of CURES data showed JB went to Val'ious Kaiser facilities t•anging from Luncttster, 

Riverside, and Punommu City, While getting prescriptions filled at Respondent Pharmacy, JB 

went to multiple prttotitioners (Robert Lifson and Joseph Garfinkel) and had prescriptions 

dispensed at multiple pharmacies (Century Discount Pharmacy), According to the medication 

justi:floation form f!·om the prescriber, JB had different diagnoses on 4/13/2011 ttnd 6/6/2011, 

f. Patient MB only had controlled Sltbstances dispensed at Respondent Pharmacy 

(oxycodone 30mg), She lived in Lancaster and traveled appmximately 59 miles to Reseda to see 

Robert Lifson, Boniface Obubah, and Lucio Ferraro and subsequently truvelod approximately 82 

miles !::rom home to get prescriptions dispensed at Respondent Pharmacy, Sl1e paid cash for her 

medications, While getting proscriptions filled at Respondent Pharmacy, MB went to multiple 

practitionet·s (Lucio Femtro, Robert Lifson, tmd Boniface Onubah) and had prescriptions 

dispensed at multiple pha)'mucies (Century Discount Pharmacy in Reseda andYorba Park 

Pharmacy in Orange), Accol'ding to the mccllcationjustlfloation form f!·om the proscribe!', MB 

had different diugnoses on 4/25/2011 and 7/25/201 L 

g, Patient NB only had controlled s\tbstances dispensed at Respondent Pharmacy 

(oxycodone 30mg), She lived in Lancastel' and traveled approximutely 59 miles to Reseda to see 

Robert Lifson, Boniface Obubuh, tmd Lt1oio Fel'l'aro and Sllbsequently traveled approxitntllely 82 

miles f!·om home to get pl'esoriptions dispensed at Respondent Pharmacy, She paid cash for hel' 

medicati<ms, The following tabla shows eal'ly refills for oxyoodone 30mg: 
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RX# Date Dispensed Day Supply Days Early Proscriber

I04085 2/22/2011 30 N/A Ferl'm'o
. 

105855 3/18/2011 30 6 Lifson 
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Flrst Ame11ded Accusation Against Health Cellter Phar'lnaoy (Case No. 5275) 

According to the medicatlonjtwti!loation form fl·om the prescriber, NB had different diagnoses on 

3/18/2011 and 6/6/2011. 

h. Patient MC only had controlled substances dispensed at Respondent Pharmacy 

(oxycodone 30mg). She Jived in Palmdale and traveled to approximately 47 miles to Van Nuys 

and Reseda to sec Joseph Garfinkel, Lucio Fel:l'ero, and Mon·is Halfon and subsequently tJ·aveled . 

approximately 74miles from homo to get prescriptions dispensed at Respondent Pharmacy. She 

paid cash for her medications. A review of CURES data showed thllt prior to going to 

Respondent Pharmacy, MC went to nume1·ous pbarmac!es (Palmdale Medical Pharmacy in 

Palmdale, Rite Aid 6396 in Palmdale, Costco 412 in Azusa, Rite Aid 5535 in Pasadena, Costco 

447 in Santa Clarita, Costoo762 in LMCl\Ster, Smn's 4824 in Santa Clarita, Costco 1010 in 

Victorville, Costco 1015 in San Dimas, CVS 9694 in Pasadena, Covina Pharmacy in Covina, 

CVS 1666 in Lancaster, Huntington Pharmacy in San Marino, Longs Drug Store 9731 in 

Victorville, Hespe1·ia La Salle Pharm(loy in Hesperia, Cabrillo Ptll'k Pharmacy in Santa Ana, and 

Century Discount Phatmacy in Reseda). While going Respondent Phmmacy, MC continued to 

go to multiple pharmacies (Costco 762, Hespeda La Salle Pharmacy, Cabrillo Park Phmmacy, 

and Century Discount Plmnnacy). Prior to, and while going to Respondent Pharmncy, MC went 

to mmwrous practitioners in various cities (Shalmtm Pat·sa in Palmdale, Randolph Betts in 

Covina, Katherine Robb·Rmnirez in Riverside, Edward Rldgill in Whittier, Daniel Sheppard in 

Lancaster, Phillip Scheel in Palmdale, Daisey Markley in Lancester, Leroy Pascal in Rancho 

P~tlso Verdes, Joseph SelveJ·aJ in Hesperia, Nagwa Mil)a in Lancaster, Danny Jones in Lm1oaster, 

Mon·is !-Ialfon in Los Angeles, Lucia Jlerrero in Vm1 Nuys, Felix Albino in Hesperia and Robert 

Lifson in NortlU'idge), IfRespondent Pharmacy had const!ltecl CURES data, it wol!ld have 

detel'lnined MC was a doctor and pharmacy shopper. 
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i. Patient DC mostly had controlled substances dispensed at Respondent Phmmaoy 

(oxycodone 30mg, promethazine with codeine, and hydrocodonelacetaminophon), He lived in 

Monrovia and traveled approximately 35 miles to Nortlu•idge and Reseda to see Robel'! Lifson 

and Ray Salari and S\lbseq\Jently l!·aveled app!'oxlmately 35miles from home to get prescriptions 

dispensed at Respondent Pharmacy. Respondent Pharmtlcy dispensed pl'mmithazine with codeine 

16oz on 211812011 RX# 103795, on 418111 RX# 107386, and on 51212011 RX# 108795 with no 

aritiblotlc. ThLs medication is for cough and the high quantity of cough medication without any 

nntibiotlc shotJld have been a wal'ning sign fo1· tho phtmnacy, DC ptJld cash for the medications, 

Accol'ding to tlw medication justification fol'm from the prescriber, DC had dif1'e!'ent diagnoses on 

412512011 and 6/1/2011, Respondent Pharmacy dispensed some 1musual prescription 

combinations fol' DC: 

• On 5/1812011, Respondent Pharmacy dispensed HCIAP 10/325mg /1240, promethazine 

with codeine 16oz, and mnoxicill!n 500mg 1115, On 8/14/2011, Respondent Pharmacy 

dispensed oxycodone 30mg #240, promethazine with codeine 16oz, and amoxicillin 

500mg #15, These a!'e usual combinatlons fat' high qLmntity narcotics, low dose 

antibiotics, and of high quantity cough syrllp. 

DC had multiple prescriptions from Robett Llfson and Ray Salm·i lbt· 

hydrocodonelacetaminophen m·o\n1d the same time dispensed at 2 different phm·macles: 

• On 418/2011, Respondent Pharmacy dispensed HCIAP 1Ol325mg #240, 30 day supply, 

RX# 107385, On411512011, Costco 44 dispensed HCIAP 101325mg 11240, 30 day s1~pply, 

RX# 1000498, 

• On 7/1/2011, Respondent Pharmacy dispensed HCIAP !0/325mg #240, 30 day supply, 

RX# 113058, On 712512011, Costeo 44 dispensed HCIAP IOl325mg 11240, 30 day 

supply, RX#1012!55. 

If Respondent Phal'lnacy had consulted CURES data, it would have determined DC was a doctor 

m1d pluU'lnacy shopper, 
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j. Patient TC mostly had controlled substances dispensed ~It Respondent Pharmacy 

(oxycodone 30mg). She lived in Pi\coima and travelled approximately 9 miles to Reseda to soc 

Robert Lifson nnd L\1cio Ferraro and subsequently traveled appmximately 34miles from home to 

get prescriptions dispensed at Respondent Pharmacy. She paid cash for her medications, A 


review of CURES datu showed th~1t prior to going to Respondent Phnl'macy, TC went to m\lltiple 


pharmacies in various cities (Medicine Shoppe in Reseda, Mission Community Pharmacy in 

Panorama City, CVS 9657 in Lancaste1·, Burn Prescription Pharmacy in Lancastel', Rlte-Aid 5549 

in Pacoima and CVS 9651 in Sylmar) ~mel multiple practitioners in variO\JS cities (Kevin Oohar in 

Woodland Hills, Ltlis Flores in Al'leta, Ashn Amir-Jahid in Beverly Hills, Troy Fennel in Van 


Nuy,q, Lena Natl1enln Los Angeles, Do1111a Emanuele in T\1junga, and Mark Mcdowell in Santa 


Monica). If Respondent Pharmacy had consulted CURES data, it would have determined TC was 

a doctor and phru·macy shopp.er, 

k, Patient PD had only controlled sttbstances dispensed at ~espondent Pharmacy 

(oxycodone 30mg and promethazine with codeine). She lived li1 San Bernardino and travelled 

approximately 78 miles Reseda to see Boniface OmJbah and Joseph Garfinkel and subsequently 

travelled approximately 75miloa from home to get prescl'lptions dispensed at Respondent 

Pharmacy, She paid cash fot· her medications, According to the medication justification form 

ft•om the prescribet·, PD had diffel'lint diagnoses oh 4/13/2011 and 8/17/2011. Respondent 

Phal'macy dispensed pt'omethazine with codeine 16oz on217/20 11 RX# 102952 and on 3/11/2011 

RX# 105382 with no antibiotic. This medication is fot' cough and the high CJ11antity of cough 

'moc!icatlon without any antibiotic should bave'heen a warning sign for tho phm·macy, A review 

of CURES data showed that prior to going to Re!1l)ondent Phat,macy, PD went to numermts 

pharmacies in vai·ious cities (Al'l'owheac! Regional Medical Center in Colton, Kaiser #197 in 

Fontana, Kaiser 11985 in Downey, and Kaiser #157 in Victorville), While going to Respondent 


Pharmacy, PD also had presoriptions!l!led at Cabrilio Pa1·k Phm·macy in Santa Ana and Century 


Discount Pharmacy in Reseda, PD also went to numerous practltlotlors (Jonathan '!'sao in Irvine, 


Kristine Zambmno in Colton, Steven Wider in Fontana, Julie Tang in Rialto, Jttvier Descalzl in 


Fontana, Gregory Tennant in Fontana, Daniel Bem1ett in Reseda, Chester Samowski in Colton, 
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Angel Schaffer in Gardena, Smnir Tejwaniin Fontnna, and Dawn Renko in Fontana), If 

Respondent Pharmacy had consulted CURES data, it would have determined PD was a doctor 

and pharmacy shopper, 

l. Patient YG only hnd controlled St1bstances dispensed at Respondent l'harmaoy 

(oxyoodone 30mg), He lived in Sylmar and traveled app1·oximately 11 miles to see Robert Lifson 

and subsequently traveled app1·oximately 33 miles from home to get pt·escl'iptions dispensed at 

Respondent Pharmacy, He paid cash for his medications, The following table shows early refills 

for oxycodono 30mg: 

RXtl Date Dispensed D11y Supply Days Early Prescriber 
ii--=-------r-=-~=-=-r-:=-::L::.:.=::;:__-+~

105592 3/15/2011 30 N/A Lifson 

106567 3/29(2011 30 13 Li!son

According to the medication justification fo1m from the proscriber, YG had different diagnoses 

on 3/10/2011, 3/29/2011, 5/5/2011, m1d 7/8/2011. While going to Respondent Pharmacy, YG 

also went to multiple phat·macies in various cites (Yorba Pm·k Phm·macy in Orange and Century 

Discount Pharmacy in Res,eda) and varim1s pJ•escribors (Robert Lifson, Bonaiface Onubah, and 

Joseph Garfinkle), If Respondent Plwmacy had consulted CURES data, it would have 

determined YO was a doctor and pharmacy shopper. 

m, Patient JH had some cont1·olled substances dispensed at Respondent Pharmacy 

(hydrocodone/aoetaminophen 7.5/750mg, oxycodono 30mg, and promethazine with codeine). He

lived in Long Beach and tJ·avelod approximately 48 ndies to Riverside to sec Susan Wagner and 

subsequently traveled approximately 14 miles from home to get prescdptlollB dispensed at 

Respondent Pharmacy. Respondent Pharmacy dispensed promethazine with codeine 16oz on 

6/10/2011, RX# 108677, m1d on 7/7/2011 and 8/1/2011 RXII 113375, with no antibiotic, This 

medication is for cough and the high quantity of cot1gh medicatlotl without any antibiotic sh01lld 

have been a warning sign !'or the phm·maoy. JH paid cash for the promethazine with oodeino (b11t 

paid with inslll'ance for his other prescriptions). A review of CURBS data showed that prior 

going to Respondent l'harmitcy, JH went to ntll116l'011S phmmacies in vadous <Yities (Walgreens in 
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An~hoim, T1U'ifty Payless in Los Angeles, Beverly Hills Medical Pl~za Phm·macy in Beverly 


Hills, Rite-Aid 5429 in Los Angelos, Acl-Rx in Los Angeles, CVS 1176 in Lomita, Northridge 

Plaza Pharmacy in Nortlu·idge, and Vermillionl;Jn1g 113 in Long Beach), While going to 

Respondent Phmmacy, JH continued to go to Jmlltiple pha1maoies (Rite·Aid5602 in Ontario, Ad· 
Rx in Los Angeles, Valley Medical Plaza Pharmacy in Alhambra, Medical Towers Pharmacy h1 


Huntington Beach, Ralphs 760 in Rancho .Palos Verdes, Target 2179 in Diamond Bar, Yorba 


Park Phmmaoy in Orange, Gage Phtmnacy in Long Beach, Century Discount Phm·macy in 


Reseda, St. Paul Pharmacy in Huntington Pm'lc, Tho Druggist In Valencia, Rite-Aid 5435 in Los 


Angeles, Walgreens 6904 in Redondo Beach, Walgreens 7870 in Long Beach, and Today 

Phm·macy in Long Beach). JH also went to munerous practitioners prior to, dming, and after 

going to Respondent Pharmacy (Boniface Onuball in Nortlll'idge, Emmanuel Lim in Los Angeles, 

Y ousef A wad in Long Beach, Clyde Amolcl in Los Angeles, Joseph Garfinl<el in Reseda, Susan 

Wagnel' in Riverside, Uohe Chukw•1di in Gardena, David Niknia in Panorama City, Em·nest 

CasiJlas in Los Angeles, and Manuel Sison in Pooorm11a City). If Respondent Pharmacy had 


consulted CURES data, it would have determined JH wus a doctor tmd pharmacy shoppeJ', 


n. Patient BJ mostly had contmlled substances dispensed at Respondent Pharmacy 


(oxycodone 30mg). She lived in Los Angeles and traveled approximately 25 miles to Reseda to 


soc Robet't Lifson and Joseph Gm·finke1 and subsequently traveled approximately 8 miles f1·om 


home to get prescriptions dispensed at Respondent Pharmacy. She paid caall for her medications. 

According to the medicaLionjustification form from the prescriber, BJ had different diagnoses on 

5/11120 ll and 71112011, Respondent Pharm:acy dispensed promethazine with codeine 16oz with 

no antibiotic on2115120 11 nnd 3121120 II, This medication is for cough m1d the high quantity of 

cough medication without any ootibiotic should have been a warning sign for the pharmacy. BJ 

also had pt•escrrptions dispensed at Medical Towers l'h>Jrmaoy ln Huntington Beach while going 

to Respondent Pharmacy. 

Ill 

Ill 
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o, l'atlent RJ mostly had controlled sttbstancoo dispensed at Resp.ondent Phm'!nacy 

(alprazolam2mg, hydrocodone/acetaminophen and promethuzine with codeine), She lived ln 

Hawthome3 and traveled approximately 29miles to Northridge to see Robert Lifson and 

sttbsequcntly traveled approximately 2 miles from home to get prescriptions dispensed at 

Respondent Pharmacy, On 1/20/2011, and 2/8/2011, Respondent Pharmacy dispensed 

promothuzine with codeine 16oz with no antibiotic, This medication is for cough and the high 

Cjttantity of cough medic~ttion without any antibiotic-should have been a wa1'11ing sign for the 

pba11nacy, A review of CURES data showed that prior to going to Respondent Phm·t~lacy, R.J 

went to munerous phru'111acies in v.al'ious cities (Gage Phm'lllacy in Long Beach, Golden Dmgs ln 

Los Angeles, Daniel's Pharmacy in Moreno Valley, Spaulding Rx Pharmacy in Inglewood, 

Valley Pharmacy in Moreno Valley, Mats Phru·macy and Medical Supply in Lyuwood, Super 

Discount Phat·macy in Vru1Nuys, and Michael's Phru·macy in Sherman Oaks). While going to 

Respondent Pharmacy, RJ continued to go to multiple pharmacies (Daniel's Phanm10y in Moreno 

Valley, Golden Care Pharmacy in Los Angeles, Walgreens 6249 in Lynwood, St. Paul's 

PhaJ.'tnacy .htHuntington Park, Siena Pharmacy in San Bernardino, Rite-Aid 5486 in Inglewood, 

Manchester Professional Pharm~1cy in Los Angeles, Walgreens 5528 in San Bemardino, and Rite-

Aid 5471 in Gardena). Prior to and while going to Respondent Pharmacy, RJ went to mttltiple 

practltloMrs In numemus cities (Jack Chtlll and Tiug Wu in Long Beach, Edwru·d Rlclgill in 

Whittier, Jrune8 May in Los Augeles, Nazar Al-Bussam in Downey, Jijan Hoorfar in Encino, 

Ashe1• Ram in Van Nuys, Susan Seideman in Wilmington, Susan Wagnel' in Riverside, Robert 

Lifson in Northridge, Boniface Onubah in Northridge, Michael Murtelli in He1'111osa Beach, Rabia 

Ahmed in Los Angeles, and Gilbeti Pelayo in Gm·clena), If Respondent Phal'lnacy had consulted 

CURES data, lt would have determined RJ was a doctor and pharmacy shopper. 

p, Patient GO mostly had contTollecl stJbstruJces dispensed at Respondent Pharmacy 


(oxycodone 30mg, hydrocodone/acetruninophen t111d promethuziue with codeiue), He lived in 


Slt!dio City and traveled appl'OXimately 12 miles to Reseda to see Robe1't Llfson and Ray Salru·i 


1 According to the prescription, R.J lived in Van Nuys btl\ the Pharmacy's records 

indicated that she lived in Hawthorne, · 
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and subseqcJently tt·avelled approximately 25 miles from home to get prescriptions dispensed at 

Respondent Pharmacy. He paid cash for his medications. On 311612011, Respondeat Pha1macy 

dispensed RX# I05678, promethaziM with codeine 16oz witl1 no antibiotic. This medication is 

for cough and tho high quantity of cough medication without auy antibiotic shotJld have been a 

warning sign for the pharmacy. The following table shows eal'ly refills for oxycodone 30mg: 

1~--~----~----------L---------~--------_J_,_ 

R_X.;_#c..·~~--~-I-D~ateDispensed Day Stip__,_p_,lY,__+D'-a"-y"-sc..E:::.mc;.,·ly:__._-+.;_P!:..:'e:.:sc::::l'l:.:'b.::m.;_'--H 

105677 311612011 30 NIA Lifson--------11 
10685) 41112011 30 15 . Lifson 

A !'ovlew of CURES data showed GO went to Ralphs 712 in BtJrbank while going to Respondent 

Pharmacy. On 41112011, Respondent Pharmacy dispensed I-ICIAP 101325mg 11240, 30 day 

supply, RX# 106851 prescdbed by Robert Lifson, On 411512011, Ralphs 712 dispensed HCIAP 

1Ol325mg #240, 30 day supply RX# 4707995 prescribed by Robert Lifson. GO reocivec1480 

tablets within 1 month preso!'ibed by Rober·t Lifson. If Respondent Pharmacy had checked 

CURES data, it would have noticed Robert Lifson's unusual prescribing habit.· 

q. l'atient PP mostly had conti'Olled substances dispensed at Respondm1t Pharmacy 

(oxycodone 30mg, hydrocodonelacetaminophen m1d promethazine with codeine), He lived In 

LancasteJ· and traveled approximately 53 miles to Resed~J to see Robert Lifson and Ray Sala1·l and 

subsequently lTaveled approximately 75 miles from home to get pl'escriptions dispensed at 

Respondent Pharmacy. He paid cash for his medications. On 21212011, 312812011, and 
. 

4114/2011, PP received promethazine with codeine 16o:;; with no antibiotic. This medication is 

for cough and the high qum1tlty of cough medication without any antibiotic shot1ld helve been a 

warning sign for _the pharmacy. The following table shows early refills for 

hydrocodone/acetaminophcn 1OI32Smg: 
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RX# Date Dispensed Day Supply Days Ral'ly Prescriber 

106496 3/28/2011 30 N/A Llfson ·- -· 
107750 4/13/2011 30 14 Lifson 

t--
1077.99 4/14/2011 30 

-
?..9 Lifson 

A review of CURBS eluted showed that PP went to Save·on 6554 in Diamond Bar while going to 

Respondent Pharmacy, 

l', Patient BS had controlled s\tbstances dispensed. ttl Respondent Pharmacy (oxycodone 

30mg), He llved in Los Angeles and traveled approximately 25 miles to Northridge to see Robert 

Lifson and Boniface Abubah and truveled approximately 15 miles from home to get prescriptions 

dispensed at Respondent Pharmacy. He paid cash for his medications, The following table 

shows early refills for oxycodono 30mg: 

" 

RX# Date Dispensed Day SUJ.:P!L. Days ~ariy Prescl'ibor 

107136 4/5/2011 30 N/A Onubah 

107378 4/8/2011 30 27 Onubah 

108651 4/27/2011 30 11 Onubah 
·-· 

112332 6/21/2011 30 N/A Onubah 
·-· 
113925 7/15/2011 

-
30 6 

·
Omtbah 

According to the medication justification form from the presc!'ib.er, ES had different diagnoses on 

1/2il2011, 2/22/2011, 4/6/2011, 4/8/2011, 4/27/2011, 6/22/2011, and 7/15/2011. A review of 

CURES data showed that prior to going to Respondent Pharmacy, ES had prescriptions dispensed 

at !UU!tiple pharmacies in various cities (Mission Community Pharmacy in Prutot·ama City, Valley 

West Medlctu Pharmacy in Alhrunbra, and Broadway Medical Phru·maoy in Anaheim), ES 

contimted to go to multiple pharmacies while going to Respondent Pharmacy (Cabl'illo Park 

Pharmacy in Sant<t Ana, Siel'J'a Pharmacy in Rancho Cucamonga, and Golden Scales Pharmacy in 

Pmnona). ES also went to multiple practitioners prior to at:td while going to 

18 
Firat Amended Aco\ISotion Agolnst Hool!h Center Phorm•cy (Coso No, 5275) 



1 

2 


3 

4 


5 


· 6 

· 7 

.8 

9 

· · to 

1'! 

12 

· 13 

14 

15. 

16 

17 

18 

· : 19 . 

·. 20 

... ,, ·.i·1· 

· ·22 · 

.. 23 

.24 

· 25 

26 Ill 


27 Ill 


28 Ill 


19 
11----------------~-~~~·

Ftrst Ame"l1ded Accusation Against Heultb Center Phal'macy (C~se No, 5275) 

Respondent Pharmacy (Cecilia Maddd in Toluca Lake, Ray Salad in Northridge, Joseph 


Garfinkel In Reseda, Robet·t Lilson In Nortlll'idgo, Boniface OnJJbah in Notihddge, and Oliver 

Tsalln West Covina.) 


FIRST CAUSE FOR DJSCil'LINE 


(Failure to Exercise Corresponding Responsibility) 

25. Respondent Pharmacy and Respondent Nguyen are subject to disciplinary actim1 

under Code section 4301, subdivisions (d) and (j), in conjunction with Health and Safety Code 

section 11153, subdivision (a), and Code seotion4301, Sl.tbdivision (o), in conjtmction with 

California Code of Regulations, title 16, section 1761, on the g!'OUtlds of1mprofessional conduct 

in that they violated their correspondillg rooponsibility by committing acts of excessive furnishing 

of controlled substances with an established history of a high potential for abJJse despite m\Jltip1o 

cues of irregularity and uncertainty J'ehted to patient and prescriber factors. Specifically, 

between 11112011 and 121512012, Respondent Phal'lnaoy dispensed 3,241 controlled 111.1bstance 

prescriptions of which 1,647 were for oxycodone 30mg without regarding for the followh1g 

factors: distance from Respondent Pharmacy to the pt·escl'iber's office, distance from Respondent 

Pharmacy to the pntlent's home, distance from the patient's home to the prescriber's office, 

percentage of patients willing to pay cash for the prescriptions, percentage of patients seeing 

multip1e prescribers, nnd percentage of patients getting prescriptions filled at multiple 

pharmacies. Respondent Pharmacy filled prescriptions by the same prescribers who offices wet·e 

otttside the normal trading area, who prescribed oxycodone 30mg inltu·ge qJtantities, and who 

gave similar dingnoses, Respondent Pharmacy did not scrutinize its patients' drug then1py with 

rendily available tools such as CURES data and its own t•ccords, which therefore led to early fills 

to patients who habitually engaged in doctor and pharmacy shopping. Comp1ninant incorporates 

by reference Pnragraphs 21 thrO\lgh 24, including all sJibparagt·aphs as though fully set forth 

·herein. 
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§ECOND CAUSE FOR DISCIPLINE 

(Dl'\lgs Lacking Quality and Strength) 

26. Respondent Pharmacy is subject to diacipllnm·y action tmder Code section 4301, 


subdivision (o) and Code section 4342, in conjtmction with Code section 4169, subdivision (a)(3) 


and Health and Safety Code sectionlll335, in that on Ol' abotJt Jmmmy 29, 2013, during an 


inspection of Respondent Pharmacy, seveJ•alrepackaged bottles and vials of dn1gs were 


hnpl'Operly labeled or· had no lnbeling udhe1·ed to the containers. Complainant incorporates by 


reference Pamgraph 22 as though fully set fo1·th heroin. 


THIRD CAUSE FOR DISCIPLINF, 


(Pharmacy Operating Dnring Absence of Pharmacist) 


27. Respondent Pharmacy is subject to disciplinary action tmder Code section 4300, 


subdivision (o), in conjtmotion with C~1lif0l'nia Code of Regulations, title 16, section 1714.1, 


stJbclivision (e), on the grounds of unprofessional conduct in that on or about January 29, 2013, 


dul'ing an inspection of Respondent Pharmacy, the phal'lnaoy was opemtlng with no pharmacist 


on duty for over 30 minutes and the pharmacist was not on a rest or meal bt•eak. Complainant 


incorporates by reference Paragraph 21 as though Mly set forth herein. 


110URTH CAUSE FOR DISCIPLINE 

(Operntlonal Standards and Security) 

28. Respondent Pharmacy is st!bject to disciplinm·y action undet· Code section 4300, 


subdivision (o), in conjunction with Califomia Code of Regulations, title 16, section 1714, 


subdivision (b), on the grounds of unprofessional conduct in that on or abotlt January 29,2013, 


dming an inspection of Respondent Pharmacy, the phm·macy was .operating with no pharmacist 


on duty for over 30 minutes and the pharmacist was not on a rest or meal break. Complainant 


incorporates by reference Paragraph 21 as though fully set forth herein. 
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OWNERSHIP PROHIBlTION 

B\Jsiness and Professions Code section 4307, subdivision (a), pt·ovides, in pet·tincnt part, 

that any pct·son whoso license has been revoked or is under suspension shall be prohibited from 

serving as a manager, administrator, owner, member, officer, director, associate or partner of a 

licensee. 

Pm·sua11t to Code sectlon43 07, if discipline is imposed on Pharmacy Permit PHY 50395 

issued to Thanh"Tmc Ngo doing business as Health Care Phat·macy, tmd Thanh"True Ngo, while 

acting as the mtmaget·, administrator, owner, member, ofJlcer, director, associate, 01' partnet· of 

Health Care Phannacy, had knowledge of, or knowingly part1oipated in, any conduct for which 

Pharmacy Permit PHY 50395 was revoked, suspended OJ' placed on probation, Thanh"Tt·uo Ngo 

shall be prohibited from serving as nlanager, administrator, owner, member, officer, director, 

associate, or partner of a licensee for five years if :Pharmacy Permit Number PHY 50395 iss\Jod to 

Thanh"Tnw Ngo doing business as Health Care Pharmacy is placed on probation, or until 

Pharmacy Permit Number PHY 50395 issued to Thanh"True Ngo doing business as Health Care 

Pharmacy is reinstated if Pharmacy Permit N\Jmber PHY 50535 is revoked; 

PRAYER, 

WHEREFORJ~, Complainant requests that a heal'ing be held on the matters herein alleged, 

and that following the hearing, the Board of'Phm·maoy issue a decision: 

1. Revoking or suspending Pharmacy Pet·mit Nwnbet· PHY 50395, Issued to Thmlh"Tnw 

Ngo doing business and Heallh Care Phm•macy; 

2. Revoldng or suspending Pharmacist License Number RPH 46458, issued to Tin Huu 

Nguyen; 

3, Prohibiting Thanh"True Ngo fl·01n serving as a manager, administrator, owner, 


member, ofilcer, c\i!'ector;associate, or partner of a licensee for flve yea!'s if Pharmacy Permit 


Numbet' PHY 50395 is placed on probation OJ' until Phm·maoy Petmit Numbet· PHY 50395 is 


reinstated if Phat·macy Permit Nuttiber PHY 50395 issued to Thanh"Truc Ngo is revoked; 


Ill 
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4. Ordering Health Care Pharmacy, with Thanh-Tmc Ngo as owner, and Tin Hmt 

Nguyen to pay the Board of Phm·macy tho reasonable costs of the investigation Emd enforcement 

oftlris case, pursttant to Business and Professions Code section 125.3; and 

s. Taking such other and ftnther action as deemeclnecessmy and pl'Opei·. 

DATED: __LL/ii/ls L.1t~

=-- VIRGI~IHEROLD ·-----1 

Exectt ·v OfflceJ' 
Board o ·Pharmacy 
Department of Constuner Afntirs 
State of California 
Complainant 

LA20145126R3 

Sl607\)85_6.doo 





