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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

EDWARD J. QUINAGON 
8789 Leigh Avenue 
Spring Valley, CA 91977 
Pharmacy Technician Registration No. TCH 
28249 

Respondent. 

Case N o. 526 1 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11 520] 

FINDINGS OF FACT 

1. O n or a bout Decembe r 2, 20 14, Complainant Virginia K. Hero ld, in her o ffi cial 

capacity as the Executi ve Officer of the Board of Pharmacy, De pa rtment o f Consumer Affairs, 

fi led Accusation No. 5261 against Edward J. Quinagon (Respondent) before the Board of 

Pharmacy. (Accusation attached as Exhibit A.) 

2. O n or about January 28, 1999, the Board of Pharmacy (Board) issued Phatmacy 

Technicia n Registration No. TCH 28249 to Respondent. The Pharmacy Techni cian Registration 

expired o n Jul y I , 2014, and has not been renewed. 

DEFAULT DECISION AND ORDER 
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3. On or about December 29, 20 14, Respondent was served by Certified and First Class 

Mai I copies of the Accusati on No. 526 1, Statement to Respondent, Notice of D efense, Reg uest 

for Discovery, and Discovery Statutes (Government Code sections 11 507.5 , 11 507.6, and 

11 507.7) at Respondent's address of reco rd which, pursuant to Business and Pro fessio ns Code 

secti on 4100, is required to be reported and maintained w ith the Board. Respondent's address of 

record was and is 8789 Leigh Avenue Spring Valley, CA 91977. 

4. Service of the Accusati on was effective as a matter of law under the provisions of 

Government Code section 11 505, subdi vision (c) and/or Business & Professions Code secti on 

124. 

5. On or about January 14, 2015, the aforementioned documents were returned by the 

U.S. Postal Service marked "No Forwarding Address." The address on the docume nts was the 

same as th e address on file with th e Board. Respondent failed to maintain an updated address 

with the Board and the Board has made attempts to serve the Respondent at the address on fil e. 

Respondent has not made himself available for service and therefore, has not availed himself of 

hi s right to fi le a notice of defense and appear at hearing. 

6. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitl ed to a hearing on the merits if the respondent 
fi les a notice of defense, a nd the noti ce shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respo ndent's ri ght to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

7. Respondent failed to file a Notice of Defense within 15 days afte r service upon him 

of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. 

526 1. 

8. Californi a Government Code section 11520 states, in pertine nt part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upo n other evidence a nd affidavits may be used as evidence wi thout any notice to 
respondent. 
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9. Pursuant to its authority under Government Code section 11520, the Board find s 

Respondent is in default. The Board will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in thi s matter, as well as 

taking offici al notice of all the investigatory reports, exhibits and statements contained the rein on 

fil e at the Board's offi ces regarding the allegations contained in Accusation No. 526 1, finds that 

the charges and allegations in Accusation No. 5261 , are separately and severally, found to be true 

and correct by clear and convincing ev idence. 

10. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investi gation 

and Enforcement is $8,390 as of January 27, 2015. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Edward J. Quinagon has 

subjected his Pharmacy Technician Registration No. TCH 28249 to discipline. 

2. T he agency has jurisdiction to adjudicate this case by default. 

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician 

Registration based upon the following violations alleged in the Accusatio n which are supported 

by the evidence contained in the D efault Decision Evidence Packet in this case.: 

a. Respondent has subjected hi s registration to discipline under sections 490 and 430 I, 


subdivision (l) of the Code in that he was convicted of a crime that is substantiall y related to the 


qualifications, duties, and functions of a pharmacy technician . 


b. Respondent has subj ected hi s registration to discipline under section 430 I , 


subdi vision (f) of the Code for unprofessional conduct in that on or about July 13, 20 12 


Respondent committed acts involving fraud, deceit, and dishonesty, as described in paragraph 14, 


above. 
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ORDER 

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 28249, heretofore 

issued to Respondent Edward J. Quinagon, is revoked. 

Pursuant to Government Code section 1 1520, subdivision (c), Respondent may serve a 


written motion requesting that the Decision be vacated and stating the grounds relied on within 


seven (7) days after service of the Decision on Respondent. T he agency in its discretion may 

vacate the Decision a nd grant a hearing on a show ing of good cause, as defined in the statute. 

Thi s decision shall become effective on May 1, 2015. 

l t is so ORDERED on Apri l1 , 2015. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STAN C . WEISSER 
Board President 

7 10 18252.DOC 

SD2014707727 


Attachme nt: 

Exhibit A: Accusation 
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KAMALA D. HARR IS 
Attorney General ofCalifornia 
LINDA K. SCHNEIDER 
Superv is ing Deputy Attorney General 
LAURO A. PAREDES 
Deputy Attorney Genera l 
State Bar No. 254663 


110 West "A" Street, Sui te 1100 

San Diego, CA 92 I01 

P.O. Box 85266 

San Diego, CA 92186-5266 

Telephone: (619) 645-2091 

Facsimile: (619) 645-2061 


Attorney.s for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusat ion Against: 

EDW AIID J. QUINAGON 

8789 Leigh Avenue 

Spring Valley, CA 91977 


Pbarmacy Technician Registration No. TCH 

28249 


Respondent. 

Case No. 5261 


ACCUSATION 


Complainant alleges: 


'PARTIES 


1. Virginia Herold (Comp lainant) brings this Accu sation solely in her offic ial capacity 

as the Executive Officer of the Board ofPharmacy, Department ofConsumer Affair s. 

2. On or about January 28, 1999, the Board of Pharmacy issued Pharmacy Tec hnician 

Registration Number TCH 28249 to Edward J. Quinagon (Respondent). T he Pharma cy 

Technician Registration expired on March 3 1, 2014 and was cancelled on July 1, 2014, and has 

not been renewed. 

Accu~>ati on 
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JURISDICTION 

3. This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, under the authority of the follow ing laws. All section references are to the 

Business and Professio ns Code unless otherwise indicated . 

4. Section 4300, subdivision (a) of the Code states "Every license issued may be 

suspended or revoked." 

5. Section 4300. 1 ofthc Code states: 

The expiration, cancel lation, forfeiture, or suspension of a board-i ssued 
lice nse by operatio n of law or by order or decision ofthe board or a court of law, 
the placement of a lice nse on a reti red stat us, or the voluntary surrender of a 
license by a licensee sha ll not deprive the board ofjurisd iction to commen ce or 
proceed with any investigati on of, or action or disciplinary proceeding against, the 
li ce nsee or to render a decision suspending or revoking the license. 

6. Section 482 of the Code states: 

Each board under the provi sions of thi s code shall develop criteria to 

evaluate the rehabilitati.on of a person when: 


(a) Considering the denial of a license by the board under Section 480; or 

(b) Cons idering suspension or revocati on ofa license under Section 490. 

Each board s hall take into account all competent evidence of 

rehabilitation furni s hed by the appl icant or licensee. 


7. Section 490 of the Code provides, in perti nent part, that a board may suspend or 

revoke a license on the ground that th e licensee has bt:en conv icted of a crime substantially 

related to the qualifications, functi ons, or duties of the business or profession for which the 

license was issued. 

8. Section 493 of the Code states : 

Notwithstanding any other provis ion of law, in a proceeding conducted 
by a board w ithin the department pursuant to law to deny an application for a 
license or to suspe nd or revoke a license or otherwise take disc iplinary act ion 
against a person who holds a lice nse, upon the gro und that the applicant or the 
licensee has been convicted ofa cr ime substantially related to the 
qualifications, functions, and dudes of the licensee in questio n, the record of 
conv iction of the crime shall be co nclusive evide nce of the fact that the 
oonvi ction occurred, but only of that fact, and the board may inquire into the 
circumstan ces surrounding the comm ission of th e crime in order to fix the 
degree ofdiscip line or to dett:rmine if the conviction is substantially related to 
the qualifications, functions, and duties ofthe licen see in question. 
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As used in thi s section, 'license' includes 'certificate,' 'permit,' 'author ity,' 
and 'registr ation.' 

9. Section 4301 ofthe Code states: 

The board shall take act io n against any holder of a license who is gui lty of 
tmprofess ional conduct Ol' whose license has been procured by fraud or misrepresen tation 
or issued by mistake. Unprofessiona l co nduct shall inc lude, but is not lim ited to, any of 
the following: 

(f) The commiss ion ofany act involving moral turpitude, dishon esty, fraud, deceit, 
or corruption, whether the act is committed in the course of relation s as a licensee or 
otherwise, and whether the act is a felony or misdemean or or not. 

(1) The conv ictio n ofa crime substantially related to the quali fications, functio ns, 
and duties ofa licensee under this chapter. The record of conv ictio n of a v iolation of 
Chapter 13 (co mmenc ing with Section 80 I) of Title 21 of the Un ited States Code 
regulating controlled substances or of a violati on of the statutes of this state regulating 
controlled s ubstances or dangero us drug s shall be conclus ive evidence ofunprofessiona l 
conduct. In all other cases, the record ofconv ictio n shall be co nclusive ev idence only of 
the fact that the co nviction occurred. The board may inquire into the circumstances 
surrounding the commission of the crime, in order to fix the degree of di scipline or, in 
the case of a conviction not involving controll ed s ub stances or dangerous drugs, to 
determine if the conv ictio n is of an offense substantially related to the qualitications, 
functions, and duties of a licensee under this chapter. A plea or verdict of guilty or a 
conviction fo llowing a plea of nolo conte ndere is deemed to be a conviction w ithin the 
meaning of this provision. The board may take act ion when the time for appea l has 
elapsed, or the judgment of conviction has been affirmed on appeal or when an order 
granting probation is made suspen ding the imposition of sentence, irrespective of a 
subsequent o rder under Section 1203.4 of the Penal Code allowi ng the person to 
withdraw his or her plea ofgu ilty and to enter a plea of not guilty, or setting aside the 
verdict of guil ty, o r dismis s ing the accusation, informatio n, or indictment. 

REGULATORY PROVISIONS 

l 0. Californ ia Code of Regulati o ns, title 16, section 1769, states: 

(b) When considering the denial ofa faci lity or personal license under 
Section 480 of the Business and Professions Code, the board, in evaluating the 
rehabilitation of the applicant and hi s prese nt e ligibility for licensing or 
registration, will consider the fol lowing criteria: 

(1) The nature a nd severity of the act(s) or offense(s) under 

conside ration as grounds for denial. 
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(2) Evidence ofany act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for den ial under Section 480 of the 
Business and Professions Co de. 

(3) The time th at ha s elapsed since commission of the act(s) or 

crime(s) referred to in subdivision (1) or (2). 


(4) Whether the applicant has complied with any terms of parole, 

probation, restitution or any other sa nction s lawfully imposed against the 

applicant. 


(5) Evidence, if any, of rehabilitati on submitted by the applicant. 

11. California Code of Regulati ons, title 16, section 1770, states: 

For the purpose ofdenial , suspension, or revocation ofa personal or fac ility license 
pursuant to Division 1.5 (co mmenci ng with Section 475) ofth e Business and Profess ions 
Code, a crime or act shall be considered substantial ly related to the qualificat ions, 
functions or duties of a licensee or registrant if to a substantial degree it evidences 
present or potential unfitness of a licensee or regi strant to perform the function s 
authorized by his li cen se or registrati on in a manner consistent with the public hea lth, 
safety, or welfa re. 

DRUGS 

12. Hydrocodone/a pap is a Schedule III controlled substance as designated by Heal th and 

Safety Code section II 056(e)(3),and is a danger ous drug pursuant to Bus iness and Professions 

Code section 4022. Hydrocodone is a narcotic pain reliever. 

COSTS 

13. Section 125.3 ofthe Code provides, in pertinent part, that the Board may request the 

admini strative law judge to direct a licentiate found to have committed a violation or vio lati ons of 

the licens ing act to pay a sum not to exceed the rea sonable costs ofthe investi gation and 

enforce ment of the cas e, with fai lure of the licentiate to comply subjecting th e license to not 

being renewed or reinstated. !fa case settles, recovery of investigation and enforceme nt costs 

rnay be included in a stipulated settlement. 

FIRST CAUSE FOR DISCIPLINE 


(December 12, 2013 Criminal Conviction for Burglary on July 13, 2012) 


14. Respond ent has subjected his regist ration to discipline under sections 490 and 430 I, 

subd ivision (I) of the Code in that he was convicted of a cri me t hat is substantially related to the 

qual ifications, duties, and functions ofa pharmacy tech nician. The circumstances arc as follows : 
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a. On or about December 12, 20 13, in a crimina l pro ceedin g entitl ed People ofthe State 

ofCalifornia v. Edward Quinagon, in San Diego County Superi or Court, case number 

SCD250826, Respondent was co nvicte d on his plea of guil ty to violati ng Penal Code section 459, 

second degree bur glary, a fe lony and violatio n ofHealth and Safety Code secti on 11368, forgery 

ofa narco tic drug pre scripti on, a fe lony. 

b. As a result of the convictions, Respondent was sentenced to 60 days in the 

cu stody of the sheriff, with credit fo r four days, to be served in the Work Release Program. 

Respondent was granted three yea rs formal probation, and ordered to pay fees, fi nes, and 

restitution, submit to a Fourth Amendme nt waive r, and compl y with felon y probation terms. 

c. The facts that led to the convictions are that on or about July 13, 20 12, 

Respondent was employed as a Pharmacy Technician. Without authorization Respond ent used 

the pharmacy ordering syste m to order I ,000 hydroco done pills for his personal use . . Respondent 

used t he fraudulent hydrocodone order e ither for hi s own illega l cons umption, or to restock the 

pharmac y's hydrocodone supply he had previously stolen. 

SECOND CAUSE FOR DISCIPLINE 

(Commission of Acts Involving Dishonesty, Fraud , Deceit & Corruption ) 

15. Resp ondent has subjected his reg istrati on to discipli ne under section 430 1, 

subdivi s ion (f) o f the Code for unprofess iona l conduct in that on or about July 13, 20 12 

Res pondent committed acts invo lving fi·aud, deceit, and disho nesty, as described in paragraph 14, 

above. 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matte rs herein alleged, 

and that following 'the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspe ndin g Pharmacy Technician Registrati on Nuf!lber TCH 28249, 


issued to Edward J . Quinagon; 


2. Ordering Edward J. Quinagon to pay the Board of Pharmacy the reasonable costs of 

the investigati on and enforcement ofthis case, pursuant to Business and Professions Code section 

125 .3; 

3. Takin g such other and further action as deemed necessary and proper. 

DATED : 12 /Z-~ 
Bo!lrd of P 1 macy 
Department ofConsumer Affairs 
State of California 
Complainant 

SD20 14 707727 

Qui nago n Rev ised Acc.doc 
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