BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of [ssues Against: Case No. 4892

CAREPOINT PHARMACY

and

BHAVESH R. PATEL, PRESIDENT
911B N, Plum Grove Road
Schaumburg, IL 60173

Nonresident Pharmacy Permit Applicant

Respondents,

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This decision shall become effective on August 22, 2014,

It is so ORDERED on August 19, 2014,
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/g(.%m

By

STAN C, WEISSER
Board President
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KAMALA D. HARRIS
Attorney General of California
KENT D. HARRIS
Supervising Deputy Attorney General
PHILLIP L. ARTHUR
Deputy Attorney General
State Bar No. 238339
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-0032
Facsimile: (916) 327-8643
E-mail: Phillip. Arthur@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Case No. 4892
Against:

‘ STIPULATED SETTLEMENT AND

CAREPOINT PHARMACY DISCIPILINARY ORDER FOR PUBLIC
and REPROVAL

BHAVESH R. PATEL, PRESIDENT
[Bus. & Prof. Code § 495]
Nonresident Pharmacy Permit Applicant

Respondents,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1.  VIRGINIA HEROLD (Complainanf) is the Executive Officer of the Board of
Pharmacy. She brought this action solely in her official capacity and is represented in this matter
by Kamala D. Harris, Attorney General of the State of California, by Phillip L. Arthur, Deputy
Attorney General.

‘2. Respondent Carepoint Pharmacy (Respondent Carepoint) and Respondent Bhavesh
R. Patel (Respondent Patel) are represented in this proceeding by attorneys at the Roetzel &
Andress law firm, whose address is: 20 S. Clark Street, Suite 300, Chicago, IL, 60603,

STIPULATED SETTLEMENT (4892)
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3. Onorabout April 22, 2013, Respondent Carepoint filed an application dated March
14, 2013, with the Board of Pharmacy to obtain a Nonresident Pharmacy Permit.
JURISDICTION

4. Statement of Issues No, 4892 was filed before the Board of Pharmacy (Board) ,
Department of Consumer Affairs and is currently pending against Respondents. The Statement of
Issues and all other statutorily required documents were properly served on Respondents on
October 15, 2013. Respondents timely filed their Notice of Defense contesting the Statement of
Issues. A copy of Statement of Issues No. 4892 is attached as exhibit A and incorporated herein
by reference,

ADVISEMENT AND WAIVERS

5. Respondents have carefully read, fully discussed with counsel, and understand the
charges and allegations in Statement of Issues No. 4892. Respondents have also carefully read,
fully discussed with counsel, and understand the effects of this Stipulated Settlement and
Disciplinary Order for Public Reproval,

6.  Respondents are fully aware of their legal rights in this matter, including the right to a
hearing on the charges and allegations in the Statement of Issues; the right to be representediby
counsel at their own expense; the right to confront and cross-examine the witnesses against them;
the right to present evidence and to testify on their own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

7. Respondents voluntarily, knowingly, and intelligently waive and give up each and
every right set forth above.

CULPABILITY

8. Respondents admit the truth of each and every charge and allegation in Statement of
Issues No, 4892,
117
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9.  Respondents agree that their Nonresident Pharmacy Permit application is subject to
denial and they agree to be bound by the Board's imposition of discipline as set forth in the
Disciplinary Order below.

CONTINGENCY

10.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondents
understand and agree that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board régarding this stipulation and settlement, without notice to
or participation by Respondents or their counsel. By signing the stipulation, Respondents
understand and agree that they may not withdraw their agreement or seek to rescind the
stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this
stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order for Public
Reproval shall be of no force or effect, except for this paragraph, it shall be inadmissible in any
legal action between the parties, and the Board shall not be disqualified from further action by
having considered this matter.

11. The parties understand and agree that Portable Document Format (PDF), electronic,
and facsimile copies of this Stipulated -Settle'ment and Disciplinary Order for Public Reproval,
including Portable Document Format (PDF), electronic, and facsimile signatures thereto, shall
have the same force and effect as the originals.

12, This Stipulated Settlement and Disciplinary Order for Public Reproval is intended by

 the parties to be an integrated writing representing the complete, final, and exclusive embodiment

of their agreement. It supersedes any and all prior or contemporaneous agreements,
understandings, discussions, negotiations, and commitments (written or oral). This Stipulated
Settlement and Disciplinary Order for Public Reproval may not be altered, amended, modified,
supplemented, or otherwise changed except by a writing executed by an authorized representative
of each of the parties.

13. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

STIPULATED SETTLEMENT (4892)
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DISCIPLINARY ORDER

ITIS HEREBY ORDERED that a Nonresident Pharmacy Permit will be issued to
Respondent Carepoint Pharmacy. This Nonresident Pharmacy Permit shall, by way of letter from
the Boa}cd’s Executive Officer; be publicly reproved. The letter shall be in the same form as the
letter attached as Exhibit B to this stipulation.

 ACCEPTANCE

I have oarefully read the above Stzpulated Settlement and D1so1p1mary Order for Public
Reproval and have fully discussed it with my attorneys, I undemtand the st1pu1aﬁon and the
effect it will have on my Nonresident Pharmacy Permit, I enter into this S‘upulated Settlement
and Disciplinary Order for Public Reproval voluntarily, knowingly, and intelligenily, and agree to
be bound by the Decision énd Order of the Board of Pha‘lrmaoy. I have the authority t..clnl bind

Carepoint Pharmacy to all the terms of this agreement.

DATED: v\ 1620 {4 - WMM

L S CAREPOINT PHARMACY O
BHAVESH R. PATEL, PRESIDENT
Respondent

DATED: 32011 R
: BHAVESHR PATEL
- Respondent

I have read and fully discussed with Respondents Carepoint Pharmacy and Bhavesh R.
Patel the terms and conditions and other matters contained in the above Sttpulated Settlement and

Disciplinary Order for Public Reproval. I approve its form and content

DA‘T.ED: "l/i”-—[lq O |

NDA
“Attorney for Respijndents

i
i1
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order for Public Reproval is hereby
respectfully submitted for consideration by the Board of Pharmacy of the Department of

Consumer Affairs,

Dated: %/ 2/9 / / (/ Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California

KENT D. HARRIS

Supervising Deputy Attorney General

Dgr uty Aﬁorney General
Aitorneys for Complainant

SA2013112244
11230583.doc

STIPULATED SETTLEMENT (4892)
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"KAMALA D, HARRIS

Attorney General of Caiifomia
KENTD, HARRIS .
Supervising Deputy Attorney General
PHILLIP L, ARTHUR :
Deputy Attorney General
Stafe Bar No, 238339
1300 I'Street, Suite 125
P.0. Box 544255
. Sacramento, CA 94244-2550
Telephone: (916) 322-0032
Facgimile} (1916) 327-8643 :
E-mail: Phillip.Arthur@doj.ca.gov
Attomeys Jor Complainant

BEFORE THE, '
BOARD OF PHARMACY
" DEPARTMENT OF CONSUMER AFFAIRS
C STATE OF CALIFORNIA - o
In the Matter of the Statement of Issues . | Case No. 4892
Against- . ’ . . J " ; K
CAREPOIN'I‘ PI{ARMACY : L
STATEMENT OF ISSUES

BHAVESH R, PATEL K

Nonrgs:d-ent Pharma,cy Peﬁnit Applicant |

Respondents,

’ o . ' . f

- Coinﬁ]aihant alleges;
| ' - PARTIES

L Vn'gmia Herold (Complainant) brings this Statement of Issues solely in her official -

oapacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

<2 On o about April 29,2013, the Board of Pharmacy, Dapartment of Consumer Affairs
received an apphcatlon for aNonrcmdent Pharmacy Permit from Crrepoint Pharmaoy
(Respondent Carepotnt). On or oyt March 14, 2013, Bhavesh Patel (Respondent Patel), who is
the president of Carepoint certified under penalty of perfury to the ‘truthfylness of all sta,tements,

BRSWErS, and rcprescntatlons in the appheation, and certlﬂed tha‘c he would sérve as pharmamst—

{| in-charge for Carepomt. The Board denied the application on June 19, 2Q13. ,

1

STATEMENT OF [SSUES (Case No, 4892)
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JTURISDICTION |
3, This Statament of Issues is brought before the Board of Pharmaoy (Board),
Department of Cohsumer Aﬂ’airs, under the guthority of the follovwng laws, All section
referenct?s are to the Business and Professions Code unless otherwise'indicated,
o STATUTORYPROVISIONS
4. Section 480 of the Code states: | '

"(a} A board may deny a license regulated by this code on the grounds that the apphcant
hes one of the followmg'

n

“ras

"(3)(A) Dono any act that i€ done by a losntiate of the business or profession in questicr,

Would be grounds for suspensmn or revocation of lioense.

(B) The board may cleny a8 lisensc pursuant to this subdiwswn cmly lf the crime or act is -

'substanmally related to the quahﬁcatiom, functions, or duties of the business or professmn for-

whzch applwamon is made, . , .
5'. Sec‘don 4300 of the Code states, in pertlnent part. that the board may refuse a Imense -
to any a.pplmant guilty of unpfofessional conduct .
6. Seotion 4301 of the Code states, in pertinent part )
o “The board shall take action aga,mst Bny holder of a hcense who is guilty ofunprofessional

conduot or Whose 1icense has been p1oumed by fraud or misrepresen’eatl on gr issucd by mistake

-Unprofesw.onal.cpncluot shall mcmde, but i3 not limited to, any of the followtng.'

n

() The revocation, suspension, or other dismphne by another state of a license 10 prastice

pharmacy, operate 1 pharmaoy, or.do any other act for which @ license ia requlred by this chapter, ,

LI
A

1

|y
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.. REQULATQRY PROVISIONS
| 7.0 California Code of Regulations, title 16, section 177"-0, states:

“For the purpose of 'donial, sugpension, or revocation of a persona].OI_' facility license .
plursuant fo Division 1,5 (commencing wltn Section 473) of the Business and Professions Code, &
erime or act shall be oonsidorod substantially related tothe qualifiogtions, ﬁmotiono or duties of g
licenses or registrant if to & substantial degres it evidences present or'potontial 'unﬁtnods ofa’

licenses or reglstrant to porf_orm the functions autherized by his license or registration in a manner

consistent with the public health, safety, or welfare.”

FIRST CAUSE FOR DENIAL OF APPLICATION .
(Commission of Act Substannally Related to the Qualifications, Funo’nono, or Duties oftho
’ . Businoss) '

' 8. ' Respondont Carepoint's applloa’non is subject to denial under sootlon 480, subsectlon
{a)(3) of the Codo, in conjunetion w1th Ca.lifomia Codo of Regulatlons title 16 section 1770, fn,
that on or about September 27, 20 12, ‘through a oonsent otder in Depariment of Finanoial and
Profess!onal Regulution, Division of Professdonal Regulation of 1 ths State ofﬂlrfnois V. thwesh R 3
Patel Ste.te of [llinoig, Illinois Departmont of Finano1a1 and Profosswnal Rogulatlon Division of
Professwnal Rogulation CBSE O, 2010~0’?3 14, Respondent Patel’s Illinois pharma,olst Hoonso was
reprimanded, The oiroumstancos re s follows' ' '

& Respondont Patel was the pharmaoist—in—oharge of Orsini Pharmaoeutioal

,Somoos (“Orsml”) The Illino1s Department of Financial end Professionsl Regulation, Divmon

of Professional Regulatxon * Department”) recelved information indioanng thet Orsini dispensed

e*qplredIV proclucts toa panont. Tn eddition, & Dopartrnent inspeotion of Orslni revealed several

1l violatlons of the Illinots Pha.rrnaoy Practie Act including: (1) oontmllod substances’ inVowos

were not separated; (2) stock bottles were not propelly labeled with the lot numbor and oxplratlon
date; (3) expu*ed pmduots were fonnd in the antomated dispensing mnchine, (4) pharmacy staff

" memnbers wero found not to be Woanng name badges; (5) controlled substances were not separated

or dlstmgulshed and (6) ailergy infommation was not recorded on the patlent’s proﬁla in gome

|| instances, Through tho consent order, Respondent admltted thess allegations

3

STATEMENT OF ISSUES (Qase No, 4892)
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 SECOND CAUSE FOR DENIAL OF APPLICATION
(Unprofessional Conduct—Out of ‘State Diseipline)
9. Respondent Carepoint’s application Is subject to denial wnder section 4301, subsestion
{n) of the Code in that ot or sbout September 27, 2012, Respondent Patel's pharmacist licénse
was reprimanded in linois, as more fully set.forth in paragiaph 8 and its subpart,
WHEREFQRE, Complainent réquea’cs that & hearing be ﬂeld on the matters hereln alleged,

and that following the heéring, the Board of Pharmacy issue a decision:

1. Denyingthe application of Carepolnt Bharfndpy for a Nonresident Pharmagy Pormit;

and

2 Takirig such 'ot.tier and ﬁ]i‘the‘i‘ action as deemod nevessary and proper.

Exeoutive
Board of Pharmacy ‘
Department of Consumer Affairs

- State of California
Complaliant - .

SA2013112244
1115467Tdos . .

STATEMENT OF [SSURS (Case No, 4852) | ; -




Exhibit B

Letter of Public Reproval in Case No, 4892



California State Board of Pharmacy BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY
1625 N. Market Blvd, N219, Sacramento, CA 95834 DEPARTMENT OF GONSUMER AFFAIRS
Phone: (916) 574-79C0 GOVERNOR EDMUND G. BROWN JR.
Fax: (316) 674-8618

www.pharmacy.ca.gov

August 19, 2014

Carepoint Pharmacy

Bhavesh R. Patel

National Registered Agents, Inc.
2875 Michelle Drive, Suite 100
Irvine, CA 92606

Re: LETTER OF PUBLIC REPROVAL
In the Matter of the Statement of Issues Against:
Carepoint Pharmacy and Bhavesh R. Patel, Nonresident Phamacy Permit

Applicant

Dear Carepoint Pharmacy and Mr. Patel.

On September 19, 2013, the Board of Pharmacy, Department of Consumer
Affairs, State of California, filed a Statement of Issues against your Nonresident
Pharmacy Permit application. The Statement of Issues alleged that Bhavesh R. Patel,
while a pharmacist-in-charge of Orsini Pharmaceutical Services, engaged in
unprofessional conduct under 225 ILCS 85/30(a)(2) (2011); lll. Admin. Code tit. 68, §
1330.660(e) (2010); lll. Admin. Code tit. 68, § 1330.730 (2010); lll. Admin. Code tit. 68,
§ 1330.40(b)(5) (2010); Ill. Admin. Code tit. 68, § 1330.30 (2010); and 225 ILCS
85/30(a)(7} (2011). The Statement of Issues alleged that on June 23, 2011, Mr. Patel
was found to be in violation of the lllinois Pharmacy Practice Act as follows: (1)
controlled substances invoices were not separated; (2) stock bottles were not properly
labeled with the lot number and expiration date; (3) expired products were found in the
automated dispensing machine; (4) pharmacy staff members were found not to be
wearing name badges; (5) controlled substances prescriptions were not separated or
distinguished; and (6) allergy information was not recorded on the patient’s profile in
some instances.

The Board of Pharmacy, Department of Consumer Affairs, takes into
consideration that: (1) the above-described conduct has been corrected and you have
taken steps to prevent future occurrences of such conduct; (2) you have implemented
new policies and procedures to prevent similar conduct from occurring in the future; (3)
you have re-trained your staff; and (4) you fully cooperated with the lllinois Department
of Financial and Professional Regulation, Division of Professional Regulation, with the
investigation of the above-described conduct. Also taking into consideration that there
are other mitigating circumstances in this case that support the determination that you
are safe to practice under a Nonresident Pharmacy Permit, the Board has decided that
the charges warrant a public reproval of Mr. Patel as a condition to issuing a
Nonresident Pharmacy Permit to Carepoint Pharmagcy.
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Letter of Public Reproval
Carepoint Pharmacy and Bhavesh R. Patel
Page 2

Accordingly, in resolution of this matter under the authority provided under
Business and Professions Code section 495, the Board of Pharmacy, Department of
Consumer Affairs issues this letter of public reproval.

Sincerely,

Dryoolt

VIRGINIA HERCLD

Executive Officer

Board of Pharmacy

Department of Consumer Affairs






