BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5198
NIDIA ARAGON _

7955 Magnolia Avenue, #1H
Riverside, CA 92504

Pharmacy Technician Registration

No. TCH 22252

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order for Surrender and Order is
hereby adopted by the Board of Pharmacy, Department of Consumer Affairs, as its Decision
in this matter.

This decision shall become effective on January 5, 2015.

It is so ORDERED on December 29, 2014,
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(.W

By

STAN C. WEISSER
Board President
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KAMALA D, HARRIS

Attorney General of California

THOMAS L, RINALDI

Supervising Deputy Attorney General

SYDNEY M., MEHRINGER

Deputy Atiorney General

State Bar No, 245282
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2537
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE :
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
| In the Matter of the Accusation Against: Case No, 5198

NIDIA E, ARAGON
7955 Magnolia Ave, #1H
Riverside, CA 92504 STIPULATED SURRENDER OF

LICENSE AND ORDER
Pharmacy Technician Reglstratmn No. TCH -
222582 '

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties o the above-entitled

.proceedmgs that the following maiters are true;

"PARTIES
1. Virginia Herold ("-Cémplainant”) is the Executive Officer of the Board of Pharmacy.

she brought this action solely in her official capacity and is represented in this matter by Kamala '
D..'Harr:i‘s, Attorney General of the State of California, -by Sydney M, Mehringcf, Deputy Aﬁﬁrney'
General, ' |

2. Nidia B, Aragon (”Rcspondeﬁt") is representing herself in t‘hié proceeding and has
chosen not 1o oxercise her right to be represented by counsel.

3. Onorabout May 7, 1997, the Board of Pharmacy issued Pharmacy Technician
Registration No, TCH 22252 to Nidia E. Aragon ("Respondent”). The Pharmacy Technician

Stipulated Surrender of License (Case No, 5198
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Registration was in fulll force and effect at all times relevant to the charges brought in Accusation

No. 5198 and will expire on December 31, 2014, unless reriewed,

JURISDICTION

4. Accusation No. 5198 was filed before the Board of Pharmacy ("Board"), Department
of Consumer Affairs, and is currently pending against Respondent, The Accusation and all other
statutorily required documents were properly served on Respondént on Scptem_ber 4,2014,
Rcspondentl timely filed her Notice of Defense conteéting the Accusation, A copy of Accusation
No. 5198 is attached as Exhibit A and incorporated by reference,

~ ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations in

‘Accusartion No. 5198, Respondent also has carefully read, and understands the effects of this

Stipulated Surrender of License and Order.

6. ' Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
her own expense; the 'right' to confrontrand cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right o the issuance of subpoenas to
compel the atiendance of witnesses and the production of documents; the right to recongideration

and court review of an adverse decision; and all other rights accorded by the California

| Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
gvery right set forth above,
CULPABILITY

8,  Respondent édmits the truth of each.and every charge and allegation in Accusation
No, 5198, agrees that cause exists for digcipline and hereby sﬁrrenders_.her Pharmacy Technician
Regisfration No. TCH 22252 for the Board's formal acceptance. ,

9.  Respondent understands that by signing this stipulation she enables the Board to issue
an order accepting the surrender of her Pharmacy Technician Registration without further

process.

Stipulated Surrender of License (Case No, 5198;
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. CONTINGENCY

10, This stipui_ation 'shall be subject to approval by the Board qf Pharmacy. Itis
understood by Respondent that, in deciding whether to .adOpt thig stipulation, the Board may
receive oral and written communication from its staff aﬁd the Office of the Attérney General,
Communicdtions pursuant to this paragraph shall not disqualify the Board or other persons from
tuture pal"tiéipation in this or any other matter affecting Respondent. In the cvént this settlemént
is riot adopted by the Board, the stipulation will not become effective and may not be used for any
purpose, except this paragraph, which shall remain in effect. 7

11, The parties understand and agree that Portable Document Format (PDF) and facsimile.
copies of this Stipulated Surrender of L‘icense and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

12. This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiationé, and commitments (written or oral)., This Stipulated Surrender of Licerise and Order
may not be altered, am_ended, ‘mbdiﬁed, supplemented, or otherwise changed except by a writing
executed by an authorized representative of cach of the parties.

13,  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

ORDER |
T IS HEREBY ORDERED that Pharmacy Technician Registration No, TCH 22252, issued
to Respondent Nidia E. Aragon, is surrendered and accepted by the Board of Pharmacy,

1. The surrender of Respondent's Pharmacy Technician Registration and the acceptance
of the surrendered license by the Board shall constitute the imposition of discipline against
Respondent, This stipulation constitutes a record of the discipline and shall become a part of
Respondent’s license history with the Board of Pharmacy.

2, '.Respondent shall lose all rights and privileges as a pharmacy technician in California

as of the effective date of the Board's Decision and Order,

3

Stipulated Surrender of License (Case No, 5198)
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3. Respondent shall relinguish her wall license and pocket renewal license to the Board

within ten (10) days of the effective date of this decision.,

4. Respondent understands and agrees that if she ever fﬁes an application for licensure
ora petition for reinstatement in the State of California, the Board shall treat it as a new
apphcatlon for l1censurc |

5. Respondent may not apply for any license, permit, or reglstrauon from the Board for
three years from the eff ectwe date of this decision, Respondent qupulates that should she apply

for any license from the Board on or after the effectlve date of this decision, all allegations set

forth i in the Accusauon No. 51 98 uhall be deemed o’ be lrue, correct and adm1tted by R65p011dent »j

when the Board determmes whether to grant or deny the apphcahon .Respondent shall satisty all

requirements applicable to that license as of the date the appl_lcatmn is submitted to the Board,

including but not limited to certification by a nationally recognized body prior to the issuance of a
‘_ new license. Respondent is required to report this surrender as disciplinary action
6.  Respondent stipulates that should she apply for any license from the Board on or after-

| the effective date of this decision the investigation and prosecution costs in the amount of

$2,900.00 shall be paid to the Béard prior to issuance of the new license,
ACCEPTANCE

1 have carefully read the Stipulated Surrender of License and Order. Iunderstand the

.“.

stipulation fmd the offect it will have on my Pharmaoy'Technicié,n Registration. Ienter into this .

Stlpulated Surrender of Llcensc a.nd Ordcr volunianly, knowmgly2 and 1ntelllgﬂntly, and agree to

'-"*Vbe boun d by Lhe DW}SM)H and_ i

DATED; -! 0 -3 D‘“‘?«H

Respondent
11/
11/ P
e
11
4

“NIDIA E. XT Y 1

- Stipulated Surrender of License (Case No, 5198)



http:2,900.00

L2

e B @ S

10
1
12
13
14
15
16
17
18
19
20
o1
2
2
24
25
26
27

28

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by thé Board of Pharmacy ofthe Department of Consumer Affairs,

Dated: October 2, 2014 Respectfully submitted,

KAMALA D, HARRIS

Aftorney General of California,
THOMAS L, RINALDI

Supervjsing Deputy Attorney General

/M/(W

SYDNEY M, MEHRINGER |
Deputy Attorney General
Attorneys for Complainant

LA2014511777
51622194.doc

Stipulated Surrender of License (Case No, 5198)
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Kanmata D, HARRIS

Attorney General of California

LA L. SUN

Deputy Attorney General

SYDNEY M., MEHRINGER

Deputy Attorney General

Sialc Bar No, 245282 |
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: g 13) 897-2537
Facgimile; (213) 897-2804

Attorneys for Complainant -

BEFORE, TIHE
- BOARD OF PHARMACY
DEPARTML‘NT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Maiter of the Accusation Again-st: Case No, 5198
NIDIA E, ARAGON
13117 Graystone Ave, ‘ _ _
- Norwalk, A90650 ' ACCUSATION
‘Pharmiacy Technician Registration No, TCH 22252 | |
Respondent.
Complainant alleges;
' PARTIES

1 . Virginia Herold ("Compla,ina,nt") brin;,s this Aocusation solely in her official capacity
ag the Executive Oﬂloor of the Board of 'Phannauy, Dapartment of Consumer Affairs ("Board"),

. 2, Dn of about May 7 1997, the Board issued Pharmacy Technician Registration No.
TCB 22252 to Nidia T, Aragon ("Respondent"), The Pharmacy I‘echmolan Registration was in
full force and offect at all times relevant to the charges brought herein and Will eXpire on
December 31, 2014, unless renewed. |

JURISDICTION
3. Thls Accusation is brought before the Board, under the authority of the following
laws, All sootion references are to the Business and Professions Code unless otherwise indicated

!

Acousation
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4,  Section 4300,1 of the Code states:
| "The expiration, canoellatipp, forfeitute, or suspension of a board-issued license by

operation of law or by order or decision: of the board or a court of law, the placement of a liéense
on aretited status, or the voluntary surrender of a liéel‘tSe by a licensee shall not deprive the board
of jurisdiotion to commence or proceed with any intestigation of, or action or disciplinary -
prooaedtng againgt, the llcensee or to render a decision suspending or revaking tho Iioenée.”

5. Sectio_n 4300, subdivision (a), states that "[e]very license issued may be.suspended or
revoked." | | ' '

STATUTORY PROVISIONS

6.  Section 4060 states, in pertinent part:

"No person shall possess any controlled substance, except that firnished to a person upon
the preseription of a physician, dentist, podiatrist, optometrist, veteririarian, or naturopathic doctor
pursuant fo Seot_it)_n 3640.7, or furnished pursuant to a drug order issued by a certified
nurse-midwife pursuant {o Section 2746,51, & tlurse pfa,ctitioner pufsuant'to Section 2836.,1, or a
phyéician assistant pursuant to Sectlon 3502.1, or naturo]tathic doctor pursuﬁnt to Seotion 3640.5, |

ot g pharmacist pursuant to either subparagraph (D) of paragraph (4} of, or clause (v} of

' subparagraph (A) of paragraph (5) of, subdivision (a) of Section 4052, Tlns section shall not

~apply to the possession of any controlled substance by & manufacturer, wholesaler, pharmacy,

phaflntlcist, physiclan, podiatrist, dentlst, optomeirist, vetérinarian, natur(.)};athic doctor, certified
nurse-midwife, muse practitioner, or phy‘sioianrassistant, whgn in stock in containers correctly "
labeled with the name and address of the supplier or producér. |

7. . Section 4301 states, in pertinent part:

~ "The board shall take aotion against any holder of a llcense who i3 guilty of unprofessional
conduct or whoge lioense hag been procured by fraud or misrepresentation or lssued by mistake,

Unprofessional conduct shall Inolude, but is not Himited to, any of the following:

Acousetlon
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"(f) The comumission of any act involving moral turpitude, dishonesty, fraud, deceit, or

' corruption, whether the act is committed in the course of relations as a licensee or otherwlse, and

whether the act is a felony or misdemeanor or not,

"G) The violation of any of the statutes of this state, or any bther state, or of the United
States regulating oontrc;lled substances and dangerous drugs, '

"(0) Violating or attempting to violate, di'reotly or indirectly, or assisting in or abetting the
violation of or conspiring to violdte any provision or term of this chapter or of the applicable
federal and state laws and regulations govarmng pharmacy, 1nclud1ng regulations estabhshed by
the board or by any other state or federal regulatory agency. . , . '

8. Health and Safety Codg gection 1_1'1_70 states, "[n]o pergon shall prescribe, administér,
or furnish a controlled substance for himself" ~ - '

9, Health and Safety Code section 11350, subdivision (a), states:

“Excopt ss otherwise provided in this division, every pérsrm who bossesses (1) any
controlled substance spocified in subdivision (b) or (c), or paragraph (1) of subdivision (£) of
Section 11054, specified in paragraph.(14), (15), or (20) of subdivision (d) 6_1'“ Section 11054, or
specified in sybdivision (b) or () of Seotion 11055 or Speciﬁed in subdivision (h) of Secﬂon
11056, or (2) anty conirolled subsianw ola851ﬂed in Schedule 1L 1V, orV which is a narootie
drug, unless upon the written prescrlpuon 01" 8 physwian dentlst podiatrist, or veterinarian
licensed to practice in this state, shall be punished by imprisonment pursuant to subdivision (h) of
Section 1l170 of the Penal Code.” . |

COST RECOVERY

10.  Section 125,3 provides .that the Board mey request the administrative law judge to
direot a licentiate found 10 have cormnitted 8 viqlation or violations of the licensing aot to pay a
sum not to exceed the rea%ona.ble gosts of the mvestigauon and enfor cement of the case,

/11 |
fl

AcscuemtionFr
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CONTROLLED SUBSTANCE/DANGEROUS DRUG

11, Norcé, a trade name for the narcotic substance hydrocodons or dihydrocodeinone
with the non-narcoti.c substance acetaminophen, is a Schedule 1T controlled substance pursuant to
Health and Safety Code section 11056, subdivision (e)(4), and is a daﬁgefou,s drug pursuant to
Code seetion 4022, | _ | |

FIRST CAUSE FOR DISCIPLINK,

(Unlawful Possession of Controlled Substances)
12, Respondent 18 subject to_discipl_iriary action under Code section 4301, subdivision (o), |
in conjunetion with Code section 4060, on the grounds of unprofes‘sionall conduct in that between
approximately Febru’ary‘ZS, 2012 and August 2013, Respondeht violated the Pharmacy Law by
unlawfully ﬁossessing 1o less than 120 Norco pills. Respondent obtained the pills while working
as a 'pharmacy teclﬁnieiim at Kaiser Pexmanente Montebello Pharmacy by falseiy indicaling in the
pharmacy's computer system that the pills were being "ret'urned to stock™ but insfead, Respondent
kept the pills for herself for her own personal use, '

* SECOND CAUSE FOR DISCIPLINE

(Violating Drug Statutes)
13, Respondent is subject to diselplinary action under Code section 4301, subdivision (j),
in conjunction with Health and Safety Code sections 11350, subdivision (5) and 11‘170, on the.

grounds of unprofessional conduct i that between approximately February 23, 2012 and August

Il 2013, Respondent; who was working as a pharmaocy technician at Kaiser Permanente Montebello

Pharmacy, viclated California rules regulating controlled substances when she unlawfully
possessed and unlawfully administered to herself a conirolled substance, .to wit, 120 Norco pills,
Complainant mcorporates by refer once Paragraph 12'us though fully set forth herein.
THIRD CAUSE FOR DI§CIPLINE
o (Dishonest Acts) | ' |
14, Respondent is subject to disciplinary action under Code section 4301, subdivision (f),

on the grounds of unprofessional conduet, in that Respondent committed dishonest aots,

- Complairent incorporates by reference Pm‘agraph 12 as though fully set forth herein.,

A

Accusation
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PRAVER
WHEREFORE, Corhplainant requests that a hearing iae held on the matters herein alleged,
and that following the hearing, the Board {ssue & decision |
1, Revoking or suapending Pharmacy 'T\e_ohnioian_ Registration No. TCH 92252, issued to
Nidia E, Arago.n,
2, Ordering Nidia E, Aragon to pay the Board the reagonable costs of the mvestlgati
and enforosment ofthis case, pursuant to seotion 125,3; and

3, Taking such other and further action as deemed nccessary and proper,

DA;ED: _ Q/H b Ow

' T TVIRGINIA HEROLD
Executiye/Officer

. Board of Pharmacy : :
Department of Consnmer Affairs
State of California
Complainant
LA2014811777 . - o R o
51552327,d00 )
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