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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5174

DEFAULT DECISION AND ORDER
FREDDRICK JOHN COUSART

328 Snow Flake Way [Gov. Code, §11520]
Pittsburg, CA 94565
Pharmacy Technician License No. TCH
125562
Respondent.
FINDINGS OF FACT

1. Onorabout May 4, 2015, Complainant Virginia K. Herold, in her official capacity as

| the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed

Accusation No, 5174 against Freddrick John Cousart (Respondent) before the Board of
Pharmacy. (Accusation attached as exhibit A.)

2. On or about October 16, 2012, the Board of Pharmacy issued Pharmacy Technician
License Number TCH 125562 to Freddrick John Cousart (Respondent). The Pharmacy
Technician License expired on July 31, 2014, and has not been renewed.

3. On or about May 20, 2015, Respondent was served by Certified Mail copies of the

Accusation No. 5174, Statement to Respondent, Notice of Defense, Request for Discovery, and
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Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at Respondent's
address of record which, pursuant to Business and Professions Code section 4100, is required to
be reported and maintained with the Board, Respondent's address of record was and is: 328
Snow Flake Way, Pittsburg, CA 94565,

4. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (¢) and/or Business & Professions Code section
124,

5. On or about February 13, 2013, the aforementioned documents were returned by the
U.S. Postal Service marked "UTF." The address on the documents was the same as the address
on file with the Board. Respondent failed to maintain an updated address with the Board and the
Board has made attempts to serve the Respondent at the address on file. Respondent has not
made himself available for service and therefore, has not availed himself of his right to file a
notice of defense and appear at hearing.

6.  Government Code section 11506 states, in pertinent part;

(¢} The respondent shall be entitled to a hearing on the merits if the
respondent files a notice of defense, and the notice shall be deemed a specific
denial of all parts of the accusation not expressly admitted. Failure to file a
notice of defense shall constitute a waiver of respondent's right to a hearing,
but the agency in its discretion may nevertheless grant a hearing,
7. Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.
5174.

8.  California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as evidence
without any notice to respondent.

9.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as

taking official notice of all the investigatory reports, exhibits and statements contained therein on
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file at the Board's offices regarding the allegations contained in Accusation No. 5174, finds that
the charges and allegations in Accusation No. 5174, are separately and severally, found to be true
and correct by clear and convincing evidence.

10, Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby detérmined that the reasonable costs for Investigation
and Enforcement is §1,977.50 as of August 24, 2015.

DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent Freddrick John Cousart has
subjected his Pharmacy Technician Registration No. TCH 125562 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case:

a. Respondent’s License is subject to revocation pursuant to Business and
Professions Code sections 490 and 4301, subdivisions (j) and (1), in that on or about March 6,
2014, in People v. Freddrick John Cousart, Superior Court of California, County of San Mateo
(Case No. NF425922), Respondent was charged with four felony counts for possession with
intent to sell the controlled substances DCPD officers found in his possession, in violation of
Health and Safety Code sections 11351; and 11375, subdivision (b)(1); and 11378. On or about
August 6, 2014, Respondent pled no contest to violating Health and Safety Code section 11351, a
felony, based on his unlawful_ possession of hydrocodone for purposes of sale. Thereafter,
Respondent was sentenced to 180 days in county jail. The circumstances surrounding the
conviction are that on or about February 5, 2014, Respondent was arrested for being in possession
of and attempting to sell controlled substance pills. Respondent admitted to officers that he was
an employee of Walgreens pharmacy and had been stealing and pills from his employer for
aﬁproximately two to three months.

b.  Respondent’s License is subject to revocation pursuant to Business and

Professions Code section 4301, subdivision (f), in that he engaged in unprofessional conduct by
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committing acts of dishonesty, namely theft. The circumstances are set forth in subparagraph
3(a) above.

c.  Respondent’s License is subject to revocation pursuant to Business and
Professions Code section 4301, subdivision (o), in that he engaged in unprofessional conduct by
violating statutes of this state regulating controlled substances and dangerous drugs, namely code
section 4059, subdivision (&) and Health and Safety Code section 11173, subdivision (a). The
circumstances are set forth in subparagraph 3(a), above.

ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 125562, issued to
Respondent Freddrick John Cousart, is revoked.

Pursuant to Government Code section 11520, subdivision (c¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on December 9, 2015,

It is so ORDERED November 9, 2015,
BOARD QF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By
Amy Gutierrez, Pharm.D.
Board President

90547474.dog
ST2015900130

Attachment:
Exhibit A: Accusation
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KAMALA D, HARRIS -
Attorney General of California
DIANN SOKOLQFF
Supervising Deputy Attorney General
CARTER OTT
Deputy Attorney General
State Bar No. 221660.
1515 Clay Street, 20th Floor

~ P.O.Box 70550

Oekland, CA 94612-0550
Telephone: (510) 622-2219
Facsimile: (510) 622-2270 ,
E-mail: Carter.Qtt@doj.cd.gov
Attorneys for Complainant ‘

BEFORE TI*IE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS -
STATE OF CALIFORNIA

‘Pharmacy Technician License No, TCH

In the Matter of the Aé:cusation Against; - Case No. 5174
FREDBRICK JOHN COUSART

328 Suow Flake Way

Pittsburg, CA 94565 ACCUSATION

125562
Respondcmt

Complainant alleges:
| | PARTIES
1.. Virginia Herold {Complainant) b}ings this Accusation solefy in her ofﬁcia!'capaci_ty '
as the Exacutive Qfficer of the Board of Phérmacy, Department of Consunier Affairs, | !
| 2, Oneor about Octobar 16, 2012 the Board of Pharmaoy issued Pharmacy Technician
Lwense Number TCH, 125562 to Freddnck John Consart (Respondent) The Pharmacy

Techmclan Lmense expired on July 31, 2014, and has not been renewed,
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JURISDICTION
3. This Accusation is brought before the Board of Pharmacy (Board), Department of

| Consymer Affairs, under the authority of the following laws, All section references are fo the _

Business and Professions Code unless otherwlse indicated,

RELEVANT STATUTES AND'REGULATIONS

4, Code sgction 118 subdivisioti (), states:

(b} The suspension, explrgtlon or forfcrture by operation of law of a licensd issued by a

board in the depattment, or its suspension, forfeiture, or cancellation by order of the board or by

order of a coyrt of law, or its surrender without the written consent of the board, shall not, during
any period in which it may be renewed, reétored, reissued, or reinstated, deprive '_thé board of its
authority to institute or continue a disciplifidry proceeding against the licenses upon any ground

provided by law or t6 siter an qrder suspendinig or fevékir'lg the license or otherwise taking

: dlscipllnary action againgt the licensee on auy such ground »

5.7 Code section 490 states, ip part . _

“(a) In addition to any other action that a board is‘pérmlitted to fake agaiusr a licensée, 8
board may suspend or revoke a license on th'e ground thét the licénsee has been convigted of a
crlmc, if the crime i3 substantially related to thie quahﬁcatroris, finotions, or duties of the business
or prpfession for which the llceﬁse was lssued

“(b) Notwithstanding any cther pro‘vmon of ]aw, a board may exercise any authorlty to

chsclplme a licerispe for convrctlon of & crinié that is independent of the authority granted under

. subdivision (a) only if the crime is substantially related to the qualifications, functions, or duties

of the business or prqfﬁssibn for which the licensee's liceriss was issued,

“(c} A conviction within the meaning of this sectioh means a plea or verdict 6f guiliy or a
conviction fulloxuing'u plea of nolo contefidere. Any action that & board is permitted to take
followin g the establishment of a conviction may be taken when the time for appeal has elapsed,
or the judgment of conviction has been afﬁrmed on appea] or when an order granting probatign
is made suSpendmg the Jmpositlon of sentonce, irrespective of a subsequent order under the

provisions of Section 1203.4 of the Penal Code,
o ' g L2
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" 6. Code seclticnll 493 states:
“Notwithstandmg any other prov:smn oflaw, in a proceedmg conducted by a board within
the departmemt pursuant to law to deny an application for a license o to suspend or revoke a
license or otherwise take disciplinary action against a person who holds a license, upon the
ground tﬁat the applicant or the licensee has been convicted of a crime sybstantially relatqd to the
qualifications, functions, and duties of the licensee in qdestion, the record of conviction of the
crime shall be ‘conblrusiv‘e cvidpnc;e of the fact that the conviction. cccurred, but only of that fact,

and the board may inquire into the circumstances syrrounding the. commission of the crime in-

6rder to fix the degree of disdipline or to determine if the corviction is sybstantially related to the .

qualtf' cations, functlons, and duties of the licensee in question. _
' “As used in th:s seotion, ‘license’ includes ‘certificate,’ ‘permit,’ *authority,” and
‘registration,’” . _
| 7.- Code section 4300 stat'es, in part, that “[e]very license issqed may be suspended or
revoked,” _ l , ‘ | - '
8. Code section 4300.1 states: ,
“The eXpiratmn, sancellation, forfeiture, or suspcnsion of a board-issued license by

operation (}flaw orby order or declsmn of the bodrd ora court of law, the placement ofa llccnse

I on a retired status, or the voluntary surrender of a license by a llcensee shall not deprwe the board

of jurisdiction to commence or proc-eed wrth any investigatlon of, or actlon or disciplinary

proceeding against, the licensee or to render 8 decision sus;}endmg or revokmg the license.”

9. Code section 4301 states in part: ‘
“The board sha,ll take action against any holder of a 11cense who is gullty of unprofessional
conduct . . .. Vnprofessional conduct shall melpde, but is not hmlted 1o, any of the following:

%) The commission of any act mvolving moral turpltude, d:shonesty, fraud, deceit, or

oorruptlon, whether the aot is committed in the course of relations as a licensee or otherwise, and

whether the act is 8 felony or misdemeanor or not, 1
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“(§) The yiolation of any éf“ the statutes of this state, or any other state, -ror of the _Un jted

States regulating controlled substances and dangerous drugs.

“(I) The conviction of a crime substantially related to the qualifications, functions, and
duties of a licensee under this chapter, The record of conviction of a violation of Chapter 13

{commencing with Seétién 801) of Title 21 of the United States Code regulating controlled

substances or of a violation of the statutes of this state regulating controlled sybstances or

dangerous drugs shall be conclusive evidence of unprofes_giona( conduct, In all other cases, the.
record of oonvictio‘r! shall be.conclusive evidence only of the fact that the c';qnvicﬁon occurred. |
The board may Inquire into the circurnstances surrounding the commission ofthé crime, in order -
o fix the AEgree of discipline or, in the case of a conviction net involving controlled substances

or dangerous drugs, to determine i the conviction is of an offense substantially related to the

qualifications, funotiohsg and duties of a licensee under this chapter. A plea or verdict of guilty or |

a conviction following aplea of nolo contendere is desmed to be a conviction within the meaning
of this provision, The board may take action when the time for appeal has slepsed, or the -
Judgment of convidtion has been afﬁrmed on appeal or whcn an order granting probation is made

suspendmg the 1mp031ticm of sentence, 1rrsspectwe ofa subsequcnt order under Section 1203.4 of

' the Penal Code aIIOng the person to withdraw his or her p]ca of guilty and 1o enter 4 plea of not

guilty, or setting aside the verdict of guilty, or dlsmlssing the ac.cusatlon, mformertlon, or

indictment,

(o) Yiolatmg or atte;mptmg t0 violate, dlrectly or mdlrectly, or assistmg in or abetting the

violation of or conspmng to violaté any prowsmn or term of this chapter or of the appllcabie '

federal and state laws and regula,tmns govermng pha:rmacy, including rcgulatlons establlshed by
the board or by any cther state or federal regulatory agency,

- » ) ' '
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"Code section 4022 in that it cdn be lawfully dispensed only by prescription. Q!onazapam isa

M

OST RECOVERY

9, Code section 125.3 provides, in part, that the Board may request the admmlstrative
law Judge io dlrect a licentiate found to have comimtitted a violation or violations of the licensing -
act 10 pay a sum not to exceed the reasonable costs of the investigation and enforcement of the
case, | |

DRUGS ,
| 10. Ace,ta:lr'ﬁinophen;hyglrocodone, also known as Vicodin, is & Schedule II controtled
substance pUrs{Jant to Health and Safety Code section 11055, subclivis:ion (bY(1)()), and a -
dangerous drug accordmg to Business and Professions Code section 4022 in that it can be
lawfully dispensed only by prescription. Acetammophen—hydrocodone isa combmatlon oplmd
narcotic analgesic drug oonsisting ysed to relieve moderate to severe pam

11.  Ambien is a Schedule IV controlled substance pursuant to Health and Safety dee'
section 1105"7 gubdivision (d)(32), and a dangerous drug acoording to Business and Professions
Code section 4022 in that it can be lawfully dlspensed on]y by prescription, Ambten is used for
the treatment of insomnia and some brain dlsorders, and as a date-rape drug,

12, Alpraz‘.olam, also knowu as Xanax, is a Scheclule W controlled substance pursuant to.
Healthi and Safety Code scctlo_n 11057,'subd|v1310n (d)(1), and a dangerous drug according to
Business and Professions Code section 4022 in that it can be lawfully dispensed only by
prescription. Alprazolam is oommonly used for the medical tieatment of panic disorder and
anxiety disorders, .

13, Clqnazeparn is & Schedule IV controlled substance pursusnt to Health and Safety

Code section, subdivision (d)(7), and a dangerous dfug accdrding 1o Business and Professions

benzodlazepme drug having anxiolytio, musc]e relaxant, amne,‘stto, sedative, and hypnotic

properties.
i
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FACTUAL BACKGROUND

14, On February 5, 2014,' at approximately 7:49 pm,, Daiy Cit}{ Police Department
(DCPD) officers were in.ve.stigs}tinga report from & tested reliable informant that Respondent '
would be in Daly City, Califomia, in the area of ’Tempietoﬁ and Roosevelt Avenues, to sell a
large amount of controlled substance pills. The informant provided these officers with
Responaent’s name, positively identified Respondent from a DMV photograph, previded a
description of Respondent’s vehicle, and informed the officers that Respondent worked at a
pharmaéy and obtained-the drugs ﬁe would be éelliﬁg from his‘ emplo'yér-pharmacy. _

‘ 15, The DCPD officers assigned to the area identified PLesp’ondent, sittiné in his vehicle
on Templeton Avenue, and detained and questioned him. During a segrch of Respondent’s
posséssions DCPD officers found 285 pills of Acetaminophen-hydrocodone, 100 pills of _
Ambien, 60 pxlls of Alprazolam, and 500 plllS of Clonazepam _

16. After DCPD officers placed Responc;lem under arrest and read him his Mn*anda rights,
Respondent told them that hgs was an employee of Walgreens and had been stealing pills, |
inciuding the pills found in his possession, from his smployer for approximataly two to three
moenths, He also told DCPD officers that he planned to seli the pills found in his possession for
$2,000. | | . | '

17, 'Onor qbout Mareh 6, 2014, in Peopie v. Ffeddrz’cic.fohn Cousart, Superior Court of
Calfforpia, County of San Mateo (Case No, NF425922), Réspondent was charged wifrh four |

felony counts for possession with intent o sell the cantrolled substances DCPD officers found in

' his possession, in violation of Health and Safety Codél'segtions 1 135‘];_and 11375, subdivision

(b)(1); and 11378. On or about Aygust 6, 2014, Resbondenf pled 1o contest to viola{:ing Health
and Safety éodc section 11351, a felény, based on his unlawful possession of hydrocodone for
purposes of salg, Thereafter, Respondcnt was sentenced to 180 days in county jail.

Jiilt | |
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FIRST CAUSE FOR DISCIPLH\I_E
" (Criminal Convigtion)
(Bus. & Prof, Code §§ 490, subds. (a)~(c), and 493)

18, Respondent’s license is subject to disciplinary action because he has been cohivicted

of a crimé substantially related to the qualifications, furictions, or duties of the business or
profession for which Respondent’s Pharmacy Technician license was issued, (Bus. & Prof, Code
§6 490, subdivisions (a) through (c), and 493). The cifcumstances are described in paragraphs 10

throygh 17, above.
SECOND %ausg FOR DISCIPLINE |
(Unprofessional Conduct'— Crimina] Conviction)
_ - (Bus. & Prof, Code § 4301, subds.'(j) and (1))

19. Respondent’s license is subject to disciplinary action because he has actéd
unprofessionally by being convicted of violating a California statite reghlating coritrolled
substances and, dangerous digs, (Bus, & Prof. Cdde § 4301, subds, (j) and 1. The
cireumstances are described in paragraphs 10"_throu'gh: 17, aboye;

c " THIRDCAUSEFORDISCIPLINE . =
(Unprofessional Conduct - Commission of an Act Involying Moral Turpitude, Dishonesty, Fraud,

, Deceit, or Corryption) :
(Bus. & Prof, Cads § 4301, subid. (1))

20.I Réquﬂderﬂ’:; license is sybject to diécip,]iﬁnfy action Haoauéc lig has acteéd
unprofessionally by coiiiijifting an act involviri meral tufﬁaitudé, vdishgnq‘st?, fraud, deceit, or .
corruption. (Bus, & Prof. Code § 4301, subd. &), In ﬁaﬁicul,ar, Regpondent adrittedly stole .
conﬁ‘blled sybstances aiid dangerous drugs from his ﬁrharmac.yf-éi'hplo.ye‘r to sell and benefit
himself. Tbe circumstances are describer}, in paragraphs 10 through 17, abolve. :

| | FOURTH CAUSE FOR DISCIPLINE -
* {Violating the Pharfiacy Law, and Applicable Federal And Sfate Laws And Regulations)
. : (Bus, & Prof, Code § 4301, spbd. (0))

21, Respondent’s license is subject to d'isoipliﬁary action because he has viclated and/or
attempted to violate, directly or indirectly, provisions of the Pharmacy Law, Businéss and

Professtons Code section 4000 ef seq.; and applicable federal and state laws and regulations

7
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governing pharmacy. (Bus. & Prof. Code § 4301, subd. (0)). The circumstances are desbribed in
paragraphs 10 through 17, above. | ' '
‘ PRAYER

WHEREFORE, COmplainant requests that & hearing be held on the matters herein alleged,
and that following the hearing, the Board of Phar’r‘nacy issue a decision:

1. Revoking or suspénding Respondent’s Pharmacy Technician License Numlber TCH
125562; | | |

-2, Ordermg Respanderit tq pay the Board of Phafmady the reasonable costs of the

' investigation and enforcement ofthls case, pursyant 1o Busmess and Professions Code section

125.3; and

3. Taking sych other and further action as deemed necessary and propet.

DATED; __ & / '7’/ 15

Board of Pharmacy '
Department of Consumer Aﬁ‘airs
State of Califernia

Complainant

SF2015900130
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