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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against; Case No. 5169
CELENA CHENG
5029 Matney Ave.
Long Beach, CA 90807 DEFAULT DECISION AND ORDER
Pharmacy Technician Registration No. TCH
127782 [Gov. Code, §11520]
Respondent.

FINDINGS OF FACT

~ 1. On or about May 21, 2015, Complainant Virginia K. Herold, in her official capacity
as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs,
filed Accusation No, 5169 against Celena Cheng (Respondent) before the Board. (Accusation
attached as Exhibit Al) |
2. On or about November 8, 2012, the Board issued Pharmacy Technician Registration
No. TCH 127782 to Respondent. The Pharmacy Technician Regisfration was in full force and
effect at all times relevant to the charges brought in Accusation No. 5169 and expired on July 31,

2014. This lapse in licensure, however, pursuant to Business and Professions Code sections 118,
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subdivision (b), and 4300.1 does not deprive the Board of its authority to institute or continue this
disciplinary proceeding.

3. Onorabout June 26, 2015, Respondent was served by Certified and First Class Mail
copies of the Accusation No. 5169, Statement to Respondent, Notice of Defense, Request for
Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at
Respondent’s address of record which, pursuant to Business and Professions Code section 4100,
is required to be reported and maintained with the Board. Respondent's address of record was
and is:

5029 Matney Ave.
Long Beach, CA 90807.

4. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision {c) and/or Business & Professions Code section
124,

5. Onorabout July 23, 2015, the aforementioned documents sent by certified mail were
returned by the U.S. Postal Service marked "RETURN TO SENDER, ATTEMPTED — NOT
KNOWN, UNABLE TO FORWARD, RETURN TO SENDER."

6.  On or about July 30, 2015, the aforementioned documents sent by first class mail
were returned by the U.S. Postal Service marked "RETURN TO SENDER, UNABLE TO
FORWARD, UNABLE TO FORWARD, RETURN TO SENDER."

7. Government Code section 11506 states, in pertinent part;

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted, Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing,

8.  Respondent failed to file a Notice of Detense within 15 days after service upon her of
the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 5169,

9. Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent,
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10.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 5169, finds that
the charges and allegations in Accusation No. 5169, are separately and severally, found to be true
and correct by clear and convincing evidence.

11. Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $5,413.50 as of October 2, 2015.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent has subjected her Pharmacy
Technician Registration No. TCH 127782 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3.  The Board is authorized to revoke Respondent's Pharmacy Technician Registration
based upon the following violations alleged in the Accusation which are supported by the
evidence contained in the Default Decision Evidence Packet in this case:

a.  Business and Professions Code sections 490 and 4301, subdivision (1), for
conviction of a substantially related crime;
b. Business and Professions Code section 4301, subdivision (f), for dishonest acts;
¢.  Business and Professions Code section 4301, subdivisions (j) and (o), for
0btainihg or possession a controlled substance in \l/iolation of law.
/
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/
1
I

//
3

{CELENA CHENG) DEFAULT DECISION & ORDER Case No, 5169



http:5,413.50

=N R T D = VLY, T S Vi NC R

|\ S N TR N T N TN N T N T N T N S N S S g e Y S ey
Lo B S = e L S ==~ = S — - R I S - S

ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 127782, heretofore
issued to Respondent, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on December 9, 2015.

It is so ORDERED on November 9, 2015,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm,D,

Board President
$1924557.D0C
DOJ Matter [D:LA201451 1454
Attachment:
Exhibit A: Accusafion
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Attorneys for Complainant

¥

KAMALA D, HARRIS

Attorney General of Callfornla

LmDAL SUN

Supervising Deputy Atlorney General

BORA S8ONG '

Deputy Attorney General

State Bar No, 276475 :

. 300 So, Srrlng Street, Suile 1702
Loa Angoles, CA 90013
Telophone: (213) 897-2674
Facsimile: (213) 897.2804 ...

BEFORY, THY,
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER ATFAIRS
- STATE OF CALIFORNIA

In the Matter of the Acousation Against: Caso No, 5169
CELENA CHENG , . :
3029 Matney Ave, . < ACCUSATION

Long Beach, CA 90807

Pharmacy Technlolan Reglstration
Ne, TCH 127782

Respondent,

"127782 to Celena Cheng (Respondent), The Pharmacy Techniclan Roglstration was in full foroe

' Cénﬁpl-ainargt allogos:
© PARTIES |
1. Virginla Herold (Complainemt) brings this Acousation solely In her officlal capacity

as the Exeoutive Officer of the Board of Pharinaey (Board), Department of Consumer Affalrs,

2. On Novemboer 8, 2012, the Board Issued Pharmacy Technlelan Registration No. TCH

and effect af all tlmes rolevant to the charges brought hereln, explied on July 31, 2014, and hag
not been renewed, ' '
i '
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‘suspensicn or revocation,

JURISDICTION

3,  This Aocusmloﬁ is brought before the Board under the gquthority of the Tollowing -

laws,

4, Business and Professions Code section 118, subdivision (b),' provides, In pettinent
part; that the explration of a lieense shall not doprive the Board jurlsdietion to proceed with a
dlsciplinary action _dmlng the period within which the lloense may be renewod, restorad, reissued

ol reinstated.

5, Ssction 4300 that every license issved by the Board Is subject to discipline, ineluding

6.  Sectlon 4300,1 states:

‘The expiration, cancellatlon, forfeiture, or suspension of a board-lssued
license by opetation of law or by ordoer or declsion of the board or a court of law, the
f)lacomfmt of a llcense on a retired status, or the voluntary surrender of a lleense by a
icensee shall not deprive the board.of jurisdiction to commence or proceed with any
Investigation of, or action or disclplinary proceeding agalnst, the llcensee or to rendet
a declsion suspending or revoking the leense,

STATI'TORY PROVISIONS

7. Sectlon 490 states, in periinent part;

| (a) In addition o any other actlon that & board is permitted to take
against a lleensee, a board may suspend or revoke a lloense on the ground that the
licensee has been convicted of g orime, [f the crlme is substantlally related to the
: qualItﬂoettilons, functions, or dutles of the bysiness or profession for which the llcense
was [gsusd, .

(b} Notwithstandlng any other provlsion of law, a board may exercise
any authority to discipline a llcensee for conyietion of a orime that Is indopondent of
the authority granted under subdivision iga,) onty If the crlme 18 substantially related to -
the qualifications, functions, or-duties of the business or profession for which the
ligensee's license was tssued,

: {0) A conviction within the medning of this sectlon means a plea or
vetdiet of gullty or a conviction followlng & plea of nolo pontendere, Any aetlon that a
board Is permlitied to take following the establishment of a-convictlon may be taken
whon the time for appeal has olapsed, or the Judgment of conviotion hag beon affirmed
on appeal, or when ah order granting probatlon ts made suspendling the Imposition of
sgntgnoei lclj'i‘ogpeotlve of & subsequent order undor the provisions of Section 12034 of
the Ponal Code, ' : '

Al further statutory references are to the Business and Professions Code unless
otherwise indlcated, ' '
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9,  Soction 4301 states:

8 - Schlon 493 states:

Notwithstanding any other provision of law, in a proceeding conducted by
a board withli the deperiment pursuant to law to deny an application for a license or
to suspend o revoke a license or otherwise take disoiplinary action against g person
who holds a lleense, Gpon the ground that the applicant or the licenses has been
convlcted of a erime.substantially related to the qualifications, functions, and duties of
the licenses in question, the record of convietion of the erime shall be conclusive .
evldence of the fact that the conviction oveutred, but only of that fact, and the board
may Inquire into the circumstances susrounding the commission of the efime in order.
1o {ix the degree of disoipline or to determine l%"the convletion is substantially related
10 the qualifications, functions, and duties of the licenses In questlon, As used in this
section, “lioense™ includes “oertificate,” “permit,” “authority,” and “reglstration,”

The board shall take action agalnst any holder of & license who 1s gullty of
unprofoasional conduet or whose lioense has been prooured by fraud or
misrepresentation oy issued by mistake, Unprofessional conduct shall include, but is
not lirited to, any of the followlng: . : '

{f) 'The commission of any act lnvolv.ing' moral turpitude, dishonesty,
franid, decelt, or corruption; whether the act {s committed in the course of relatlons as
a Jipensee or otherwlse, and whether the act is & felony or misdemeanor or not.

g) The violation of any of the statutes of this étate, or any other state, or
of the United States regulating controlled substances and dangerous drugs, :

(IC? The convictlon of a erime substantially related to the quallfications,
funetions, and duties of'a licenses under this chapter, The record of convietion ofa .
vlolation of Chapter 13 (commencing with Section 801) of Title 21 of the United
States Code regulating contrelled substances or of'a violatlon of the statutes of'this
state regulating conirolled substances or dangoerous drugs shall be conclusive evidence
of wnprofessional sonduet, In all other cases, the récord of conyletion shall be :
conclusive evidendé only of the faet that the convlstion cocurred, The board may
inqulre into the clroumatances surrounding the commission of the etlme, In order to.
fix the degree of diselpline or, ln the tage.0f & conviction not involving controlled
substances or dangerous drugs, lo delermine If the conviction is of an offense
substantially related to the qualifications, functions, and duties of a licensee under this
chapter, A plea or verdiet of gullty or a conviction following a plea of nolo
confendere 18 deemed to be a canvietion within the meanlng of this provision, The
board may take actlon when the tme for appeal hag elapsed, or the Judgment of
convlotion has been affirmed on appeal or when an order granting probatlon is made
suspending the Imposition of sentencs, irrespectlve of a subssquent order under
Sectlon 1203.4 of the Penal Code allowlng the person to withdraw his or her pleg of
gullty and to enter a-plea of not gullty, or setting aslde the verdlct of gullty, or
dlamissing the acousatlon, Information, or indictment,
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{0) Violatlng or attempting to viclate, directly or indirectly, or assisting
In or abetting the vidlation of or conspiving 10 viclate any provision ot term of this
chapter ot of'the applicablé federat and state laws and rec?'ulatlons governing
phafmacy, Meluding regulations oétablished by the board or by any. other state or
federal regulatory agency. : . .

10, Seotlc:h '4066 proyldeé, In-periinent pan, thmt no person shal) possess any controlled
substance, except that 'Eui*lmished,to a person Upon the presoription. of n physiolan, dentlst,
podlatrist, optometi’lﬂt, vetetinarian, of o_thét' authorized presoriber, .

" REGULATORY PROVISION |
11, Californtg Codc.of Repuiations, title 16, sectlon 1770, states, In pertinent pari;

For the purpose of denial, suspension, or revocation of a personal or .
facllity lleense pursuant to Divisien 1,3 (commenclng with Section 475) of the .
Business and Profossions Code, a erime or act shall be consldered substantially
related to the qualifications, functions or duties of a Hoensee or registrant If to a
substantial degree if evidences present or. potential unfitness of a licensee or reglstrant
to perform the functions authorlzed by his llcense or reglstration in & manner
congistent with the public health, safety, or welfare,

COST RECOVERY

12." Seotlon 125.3 states, In pertinent part, that the Board may request the adminisirative

aw Judge to direct a Heentlate found to have committed a violation or vio!ations of the llcensing

1| act to pay a sum not to oxoeed the reasonable.costs of the investigation and enforcement of the

case,

CONTROLLED SUBSTANCES
13, Noreo is the brand name for hydrocodons/acetaminophen, It is » Sehedulo Il
controlled substance as designated by Health and Safsty Code section 11056, subdivision (e)(‘?‘){
end is oa,tegori.zedlas a dangerous drug pm;suant,to. sectloﬁ 4022,
4. Phémrgali with,C_odéilw is thé ,Brand ‘n:ame for p'romethaz.ihe with codeine, It Is a
Schedule V controlled subétanéé as 'dasignat.ed by Health and Safety Code section 11058,
subdivlsi'on (0)(1), and 1s categofizad s a dangerous drug pursuant to sectlon 4022,

15, Xanax i3 the brand name for alprazclam, It I3 a Sthedule V contrelled substance as

deslgﬁated by Health.and Safety Code seotlon 11057, subdivision {d)(1), and !s categorized asa

dangerous drug pursuant to-sectlon 4022,

H :
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17,2015, In Peop!e (3 C‘e!ena Cheng (Supet, (,t.,Bcllﬂowel Courthouse, LA, County, 2015, No,

| techniclanat CVS Phal macy In Los Angeles, Respondent committed acts involving moral

|| eodelne.

FIRST CAUSE FOR DISCIPLING
(Cenvietlon of a Su bstantial‘ly' Related Crime)
16, Respondent s subject 1o dlsciplinary action under sections 490 and 4301, subdivision
(1), In conjunctien with Ca ifornta Code of Reguiatlona, title 16, sectlon 1770, in that on Febrnary

4BF02299), Respondent was convieted of one count of petty theft (Pen, Codo, § 484, subd. (a)), a
misdemeanor, The Court sentenced Rospondeﬁt 0 30 days jall and 36 months of summary
probation with standard terms 'nn'd éondlthns of prob.atlo.n, and orgerad Resbonde'nt to stay out of
J,C, Penney. The clroumstancos leading to the convietion are that on or about Fobruary 15, 2014,
Respondent cominitted a theft of makeup from J.C, Penney, Respondent admitted to & Los
Angeles County SheritP's Deputy that she concualcd the makeup In her purse and walked out of
tho store wlthout paying for It, '
SECOND CAUSE FOR DISCIPLINE

' | (Dishonest Acts)

17, Respondent Is subject t'o disoiplinary action under seétlon 4301, subdivisions (), In
that on or-atiout February 135, 2014, Respondeht Gdlnlnitted an aot Involying morai turpitude,
dishonesty, fraud, deceit, or oouuptlon Complainant refers to, and by this reforence Incorporates,
the allegations set forthy in paragraph 16 above, ,

18, Addltlonaily, Respondent is sublecat to diseiplinary action under section 4301,

c;\ubdivlsnom (H), in or about March 2013 thrgugh June 2013, while working as a pharmaoy

turpitude, dishonesty, fraud, decelt, or corruption, when she ;zfole sontrolled substances; Duriﬁg al’

June 12, 2013 intei'viaw with the CVS Reglonal Loss Preventi(;n Managar and the CVS Pharmacy

Managet, Respondent admittad to stealing hydrocodone, alprazolam, and promethazine with

i
i

i
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\ TI—I[RIj CAUSE FOR DISCIPLINE, '
(Obtaining or Possessing a Controlled Substance In Violation of Law)
19, Respondent is subjeot to disolplinary action under seotion 4301, subdivisions (j) and
(0), as defined In séotion 4060, in that In or about March 2013 through June 201'3  while working
as a pharmacy technliclan at CVS thmaoy in Los Angeles, Respondent obtained or possessed
confrolled substances in viohllon of law. Complainant refers lo, and by lhls lefm enoe
ineorporates, the allegatlons set forth tn paragraph 18, above, -
PRAYER )
' WHEREFORE; Complainant requests that a heﬁrihg be held on the matters herein alleged,
and that following the hearing, the Board issue o decision:
. Revoking or suapendmg Pharmaocy Techniofan Reglstrmion No, TCH 127782, lssued
to Celena Cheng;
| 2. Ordering Celena Cheng to pay the Board the l'eaéonable eosts of the investigation and
enforcement of this case, pursuant to section 125.3; and

-3, Taking such other and. firther action as deemed necessary and propet,

DATED; _ ‘é,éi/ (R

Exocutivo Offloer

Board of Pharmacy

‘Department 6f Consumer Affoirs
State of Callfornla

Complatnant

LAZO145114354
31625644 doo
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