BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Maiter of the Petition to Revoke Probation Case No. 5149
Against:

JOHNNY THOMAS LANG

5504 Ginger Dr.

Bakersfield, CA 93309
Pharmacist License No. RPH 50571

Respondent,

DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This decision shall become effective on March 25, 2015.

It is so ORDERED on March 18, 2015.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/%)(. IR

By
STAN C, WEISSER
Board President
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KAMALA D, [HARRIS
Attorney General of California

. THOMAS RINALDI

Supervising Depuly Attorney Ceneral

Deputy Attorney General

{ State Bar No, 223418

- 300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telepbone: (213) 897-2574
I'acsimile: (213) 897-2804

_ Attorneys for Complainant

BEFORE THE
.  BOARD OF PHARMACY
DEPARTMENT QF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

In the Matter of the Petition to Revoke Case No. 5149
_ Probation Against:

JOHNNY THOMAS LANG

5504 Ginger Dr. STIPULATED SURRENDER OF

Bakersfield, CA 93309 LICENSE AND ORDER
' Pharmacigt License No, RPH 50571

' Rcspbndent. '

- IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES

1, Virginia Herold (Complainant) is the Executive Qfficer of the Board of Fharmacy,

* She brought this action solely in her official capacity and is represented in this matter by Kamala

D. Harris, Attorney General of the State of Ca}ifornia,lby Heather Vo, Deputy Attorney General,
2. Johnny Thomas Lang (Respondent) is representing himself in this proceeding and has
chosen not to exercise his right to be represented by counsel.
3 Onor abdut September 29, 1998, the Board of Pharmacy issued Pharmacist License

No. RPH 50571 t¢ Johnny Thomas Lang (Regpondent). The Pharmacist License was in full force

and effect at all times relevant to the charges brought in Petition {o Revoke Probation No, 5149

|- and expired on November 30, 2014, and has not been renewed,

Stipulated Surrender of License (Case No. 5149)
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JURISDICTION

4. Petition to Revoke Probation No, 5149 was filed before the Board of P.harmacy

' (Board), Department of Consumer Affairs, and is currently pending against Respondent. The

Petition to Revoke Probation and all other statytorily required documents were properly served.on

Respondent on October 2, 2014, Respondent timely filed his Notice of Defense contesting the

Petition to Revoke Probation, A copy of Petition to Revoke Probation No. 5149 is attached as

| Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5, Respondent has carefull}} read, and understands the charges and allegations in Petition |-

to Revoke Probation No, 5149. Respondent also has carefully read, and understands the effects

- of this Stipulated Swrrender of License and Order,

6.  Respondent is fully aware of his legal ri ghts in this matter, 1nclud1ng the right to a

. hearing on the charges and allegations in the Petition to Revoke Probation; the right fo be

represented by counsel, at his own expense; the right to confront and cross-examine the witnesses

against him; the right to present evidence and to testify on his own behalf; the right to the

issnance of subpoenas to compel the attendance of witnesses and the production of documents;
the right to recensideration and court review of an adverse decision; and all other rights accorded

‘ by the California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

. every right set forth above,

CULPABILITY .

8 Respondent admits 'thcltmthof each and every charge and allegation in Petition to
Reyoke Probation No. 5149, agrees that cause exists for discipline and hereby surrenders his
Pharmacist License No, RPH 50571 for the Board's formai acceplance.

9. Respondent understands that by signing this stipulation he enablés the Board to issue

an order accepting the surrender of his Pharmacist License without further process,

3
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Stipulate& Sutrender of License (Case No, 5149)
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CONTINGENCY

10, This stipulation shall be subject to approval by the Board of Phatmacy, Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board reéardiné this stipulation and surrendet, without notice to or

participation by Respondent, By signing the stiﬁulation, Respondent understands and agrees that

. he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board

| considers and acts upon it, If the Board fails to adopt this stipulation as its Decision and Qrder,.

the Stipulated Surrender and Diseiplinary Order shall be of no force or effect, except for this

paragraph, it shail be inadmissible in any legal action between the parties, and the Board shall not

be disqualified from further action by having considered this matter,

11.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format
(PDF) and facgimile signatures thereto, shall have the same force and effect es the originals.

12.  This Stipulated Surrender of License and Order is intended by the parties to be an

- integrated writing representing the complete, final, and exclusive embodiment of their agreement,

1t supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing

“executed by an authorized representative of each of the parties;

13.  In consideration of the foregoing admissions and sti]ﬁulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order;
IT IS HEREBY ORDERED that Pharmacist License No. RPH 50571, issued to Respondent

- Johnny Thomas Lang, is surrendered and accepted by the Board of Pharmacy.

1. The surrender of Respondent’s Pharmacist License and the acceptance of the

surrendered licenge by the Board shall constitute the imposition of discipline against Respondent.

This stipulation constitutes a record of the discipline and shall become a part of Respondent’s

- license history'with the Board of Pharmacy.

Stipﬁlatcd Syrrender of License {Case No, 5149}




_license, permit, or registration from the board for three years from the effective date of this

| application is submitted to the board, including, but not limited to taking and passing the

- petition for reinstatement of a license, by any other health care licensing agency in the State of

- shall be deemed to be true, correct, and admitted by Respondent for the purpose of any Statement

2. Respondent shall lose all rights and privileges as a pharmacist in California as of the
effective date of the Board’s Decision and Order,

3. Respondent shall cause to be deiivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4. Ifhe ever applies for licensure or petitions for reinstatement in the State of Califorsia,

the Board shall treat it as a new applicatfon for licensyre, Respondent may not apply for any

decision, Respondent stipulates that should he or she apply for any license from the board on or |
after the effective date of this decision, all allegations set forth in the petition to revoke probation
shall be deemed to be true, correct and admitted by respondent when the board determines
whether to grant or deny the application.

Respondent shall satisfy all requirements applicable to that license as of the date the
California Pharmacist Licensure Examination prior to the issuance of a new license. Respondent
is required 1o report this surrender as disciplinary action,

5. If Respondent should ever apply or reapply for a new license or certification, or

California, all of the charges and allegations contained in Petition to Revoke Probetion, No. 5149

of Issues or any other proceeding seeking to deny or restrict licensure,

Stipulated Surrender of License (Case No, 5149)
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ACCEPTANCE

I have carefully read the Stipulated Sutrender of License and Order. I understand the

stipulation and the effect it will have on my Pharmacist License. I enter into this Stipulated
- Surrender of License and Order voluntarily, knowingly, and intelligenily, and agree to be bound

by the Decision and Order of the Board of Pharmacy,

JOHNNY THOMAS LANG
Respondent

“DATED: ] 5.«'7«;?/@% WWM@?/

ENDORSEMENT

The foregoing Stipulated Swrrender of License and Order is hereby respectfully submitied

" for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: ‘ . Respectfully submitted,

KAMALA D, HARRIS

Attorney General of Californla
THOMAS RINALDI

Supervising Deputy Attorney General

HEATHER VO
Deputy Attorney General
Attorneys for Complainant

LA2014511424
51667656_3.doc
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ACCEPTANCE
I have carefully read the Stipulated Surrender of License and Order. I understand the
stipulation and the effect it will have on my Pharmacist License. [ enter into this Stipulated
Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to be bound

by the Decision and Order of the Board of Pharmacy,

DATED: A~ (S

7 !
JO Y THOMAS LANG ﬂ
Respbndent

ENDORSEMENT
The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: Respectfully submitted,

M ?/025?/6' KAMALA ID. HARRIS
Attorney General of California

THOMAS RINALDI
Supervising Deputy Attorney Gensral

(St

HEATHER VO
Deputy Attorney General
Attorneys for Complainant

LA2014511424
51667656_3.doc

Stipulated Surrender of Licenss (Case No. 5149)
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Exhibit A

Petition to Revoke Probation No. 5149
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KAMALA D, HARRIS

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

HEATHER HUA

Deputy Attorney General

State Bar No, 223418
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2574
Facsimile; (213) 897-2804

Attorneys for Complainant
BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Maiter of the Petition to Revoke Case No, 5149
Probation Against;
JOINNNY THOMAS LANG PETITION TO REVOKE PROBATION
5504 Ginger Dr,

Bakersfield, CA 93309
Pharmacist License No. RPH 50571

_ Respondent.

Complainant alleges:
PARTILES

1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her
official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer
Affairs (Board). |

2. Onor about September 29, 1998, the Board issued Pharmacist License No, RPH
50571 to Johnny Thomas Lang (Respondent), The Pharmacist License was in effect at all times
relevant to the charges brought herein and will expire on November 30, 2014, unless renewed,

3.  Inadisciplinary action entitled “In the Matter of the Second Amended Accusation
Against Johnny Thomas Lang,” Case No. 3242, the Board and Respondent entered into a
Stipulated Revocation, which was adopted by the Department of Consumer Affairs and became

effective on April 21, 2010,

PETITION TO REVOKE FROBATION .
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4,  Subsequently, in & disciplinary action entitled "In the Matter of the Petition for
Reinstatement Against Johnny Thomas Lang," Case No. 5149, the Board issued a decision
effective September 13, 2013, in which the Petitioﬁ for Reinstatement was granted, However,
Respondent’s Pharmacist License was immediately revoked, the revocation was stayed and was
placed on probation for a period of three (3) years, with certain terms and conditions. A copy of
that decision is attached as Exhibit A and is incorporated by reference.,

JURISDICTION

5, This Petition to Revoke Probation is brought before the Board under the authority of
the following laws, All section references are to the Business and Professions Code unless
otherwise indicated.

6.  Section 4011 provides that the Boatd shall administer and enforce both the Pharmacy
Law [Bus. & Pro. Code, § 4000 det seq.] and the Uniform Controlled Substances Act [Health &
Safety Code, § 11000 et seq.], |

7. Section 4300, subdivision (a) provides that every license issued by the Board may be
suspended ot revoked. |

8. Section 4300, subdivision (d} provides that the board may initiate disciplinary

proceedings to revoke or suspend any probationary certificate of licensure for any violation of the

terms and conditions of probation,

9, Section 4300.1 provides ta the expiration, cancellation,_ forfeiture, or suspension of
a board-issued license shall not deprive the board of jurisdiction to commence or proceed with
any investigation of, or action or disciplinary proceeding against, the licensee or to render a
decision suspending or fevoking the license.

FIRST CAUSE TO REVOKE PROBATION

(Failure to Comply with Pharmacist Recovery Program)

10. At all times after the effective date of Respondent’s probation, Condition 15 stated:

Within thirty (30) days of the effective date of this decision, petitioner shall contact the
Pharmacists Recovery Program (PRP) for evaluation, and he shall immediately thereatter enroll,
successfully participate in, and complete the treatment contract and any subsequeni addendums as

2

. "PETITION TO REVOKE PROBATICN
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recommended and provided by the PRP and as approved by the Board or its designee. The costs
for PRP participation shall be borne by petitioner,

If petitioner is currently enrolled in the PRP, his participation shall become mandatory and
as of the effective date of this decision is no longer considered a self-referral under Business and
Professions Code section 4362(c)(2), Petitioner shall successfully participate in and complete his
current contract and any subsequent addendums with the PRP,

Failure to timely contact or enroll in the PRP, or suecessfully participate in and complete
the treatment contract and/or any addendums, shall be considered a violation of probation,

Probation shall be automatically extended until petitioner successfully completes the PRP,
Any person terminated from the PRP program shall be automatically suspended by the Board,
Petitioner may not resume the practice of pharmacy following such suspension unti! notified by
the Board in writing.

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical t{reatment shall result in the avtomatic
suspension of practice by Petitioner and shall be considered a vielation of probation, Petitioner
may not resume the practice of pharmacy until notified by the Board in writing.

During suspension, petitioner shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained, Petitioner shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall petitioner manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and confrolled substances, Petitioner shall not resume practice until notified by the Board,

During suspension, petitioner shall not engage in any activity that requires the professional
judgment of a pharmacist. Petitioner shall not direct or control any aspect of the practice of

_pharmacy. Petitioner shall not perform the duties of a pharmacy technician or a designated

representative for any entity licensed by the Board,
Failure to comply with this suspension shall be considered a violation of probation,
Petitioner shall pay administrative fees as invoiced by the PRP or its designee. Fees not
timely paid to the PRP shall constitute a violation for probation, The Board will collect unpaid
administrative foes as part of the annual probation monitoring costs if not submitted to the PRP

11, Respondent’s probation is subject to revocation because he failed to successfully
participate in and complete the treatment contract and/or any addendums of PRP as stated in
Probation Condition 15, referenced above., On or about December 3, 2013, Respondent was

terminated from the PRP as a public risk due to a positive drug screen,

SECOND CAUSE TQ REVOKE PROBATION

(Positive Random Drug Screening)
12, At all times after the effective date of Respondent’s probation, Condition 16 stated:
Petitioner, at his own expense, shall participate in random testing, including but not limited

to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug screening
3

PETITION TO REVOKE PROBATION
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program as direcied by the Board or its designee, Petitioner may be required to participate in
testing for the entire probation period and the frequency of testing will be determined by the
Board or its designee. At all times, Petitioner shall fully cooperate with the Board or its designee,
and shall, when directed, submit to such tests and samples for the detection of alcohol, narcoties,
hypnotics, dangerous drugs or other controlled substances as the Board or its designee may direct
probation,

Failure to timely submit to testing as directed shall be considered a violation of of
probation, : : :

Upon request of the Board or its designee, petitioner shall provide documentation from a
licensed practitioner that the prescription for a detected drug was legitimately issued and is a
neoessary part of the treatment of petitioner.

Failure to timely provide such documentation shall be considered a violation of probation

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall be considered a violatioh of
probation and shall result in the automatic suspension of practice of pharmacy by petitioner,
Petitioner may not resume the practice of pharmacy unti] notified by the Board in writing,

During suspension, petitioner shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary foed-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained, Petitioner shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall petitioner manage, admirister, or be & consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Petitioner shall not resume practice until notified by the Board.

During suspension petitioner shall not engage in any activity that requires the professional
judgment of a pharmacist. Petitioner shall not direct or control any aspect of the practice of
pharmacy. Petitioner shall not perform the duties of a pharmacy technician or a designated
representative for any entity licensed by the Board,

Subject to the above restrictions, petitioner may continue to own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes effective
unless otherwise gpecified in this order. '

Failure to comply with the suspension shal! be considered a violation of probation,

13, Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 16 when he tested positive on a drug sereen. On or about November 8.’

2013, Respondent tested positive for Hydrocodoene,
THIRD CAUSKE TO REVOKE PROBATION

(Failure to Abstain from Drugs and Aleohol Use)

14, At all times after the effective date of Respondent’s probation, Condition 17 stated;

Petitioner shall completely abstain from the possession or use of aleohol, controlled
substances, dangerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed praciitioner as part of a documented medical treatment. Upon

4

PETITION TO REVOKE PROBATION




TR e et e IS T TS

o

woose =3 v o R W

10
11
12

13

14

15

16
17
18
19
20
21
22
23
24
25
26
27
28

1'éqllest of the Board or its designee, petitioner shall provide documentation from the licensed
practitioner that the preseription for the drug was legitimately issued and is a necessary part of the
treatment of Petitioner. Failure to timely provide such documentation shall be considered a
violation of probation. Petitioner shall ensure that he or she is not in the same physical location as
individuals who are using illicit substances even if petitioner is not personally ingesting the
drugs. Any possession or use of alcohol, controlled substances, or their associated paraphernalia
not supported by the documentation timely provided, and/or any physical proximity to persons
using illicit substances, shall be considered a violation of probation,

15, Respondent's probation is subject to revocation because he failed to abstain from
drugs in violation of Probation Condition 17, referenced above, On or about November 8, 2013,
Respondent tested positive for Hydrocodone.

PRAYER

WHEREFORFE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision: _

1. Revoking the probatton that was granted by the Board in Case No.; Case No, 5149

(OAH Case No. 2013070348) and imposing the disciplinary order that was stayed thereby

‘revoking Pharmacist License No, RPH 50571 igsued to Johnny Thomas Lang;

2. Revoking or suspending Pharmacist License No, RPH 50571, issued to Johnny
Thomas Lang;

3, Taking such other and further action as deemed necessary and proper.

DATED; C?/////?[ /)(A QJW

HEROLD
Fxccuuv Qfficer
Board of Pharmacy
Department of Consumer. Affalrs

State of California
Complainant

LA2014511424 ¢ 351576964.doc

PETITION TO REVOKE PROBATION




Exhibit A

Decision and Order

Board of Pharmagcy Case Nos. 4875 8 3242



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition for Reinstatemerit

of:
OAH No, 2013070348

JOHNNY LANG,

" Petitioner,

DECISION.

This matter was heard before a quorum of the Board of Pharmacy (Board) in
Sacramento, California, on July 3C, 2013, Karl S, Engeman, Admnnstratwe Law Judge,
Office of Administrative Hearings, presided at the hearing.

Desiree Kellogg, Deputy Attorney General, appeared pursuant to Government Code
section 11522, .

Petitioner Johnny Lang (petitioner) appeared and represented himself,

Bvidence was received, the record was closed, and the matier was submitted for
decision on July 30, 2013.

FACTUAL FINDINGS

1. On September 29, 1998, the Board issued Original Pharmacist License
Number RPH 50571 to petiticner.

2. Effective April 21, 2010, petitioner’s pharmacy license number RPTH 50571
was revoked, The revocation was based on & stipulation in which petitioner admitted the
truth of each and every allegation in the Second Amended Accusation filed against him on
July 31, 2009. Petitioner’s pharmacy license had been automatically suspended by the Board
on Aprll 10, 2009, based on the revocation of his Oregon pharmacy license by the Oregon
State Boaxd of Pharmacy on February 28, 2008,

3, There were six separale causes for discipiine in the Second Amended

Accusation that petitioner admitted were true, The first was his theft of multiple controlled
substances between July and October ¢f 2008 from at least five pharmacies where he worked

1
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as a pharmacist. The controlled substances included OxyContin, MS Coritin,
Hydromorphone and Alprazolam, Petitioner took approximately 200 tablets, The second
cause for discipline was the unlawful possession of the same controlled substances during the
same time period taken from his employing pharmacies and additional quantities of
OxyContin purchased on the street, The third cause for discipline was the unfawful self-
adminigtration of the controlled substances during the same time period. The fourth cause
for discipline alleged that petitioner was under the influence of the controlled substances
while working as a pharmacist during the same time period.

4. The fifth cause for discipline was petitioner’s conviction of crimes
substantially related to the qualifications, functions and duties of a pharmacist, The offenses
were a March 12, 2009 conviction for driving with a suspended California driving license, a
February 18, 2009 conviction for receiving stolen property and grand theft (the controlled
substances thefts identified above), and a November 4, 2008 conviction for driving with a
blood alcohol level of .08 percent or more,

5, The sixth cause for discipline were two State of Oregon Board of Pharmacy
orders disciplining petitioner’s Oregon pharmacy license. The first order dated August 20,
2007, was a consent order placing petitioner on probation for five years for illegally
obtaining, possessing and using prescription controlled substances from 2005 to 2007, The
second consent order revoked petitioner’s Oregon pharmacy license on February 28, 2008,
for various violations of probation including working in pharmacies in violation of 2
condition imposed by the Pharmacy Recovery Network staff and the illegal obtaining,
possession and use of prescription controlled substances during the probationary period.

6. Petitioner testified at the reinstatement hearing and responded to questions
posed by Deputy Attorney General Kellogg and Board members. Petitioner admitted that the
allegations in the Second Amended Accusation were all true, He acknowledged that he had
suffered multiple addictions, including alcohol', gambling, and sex. He now recognizes that
his addictions stemmed from unresolved deep seated childhood issues, Petitioner curbed his
addictions beginning on November 4, 2008, when he entered the Twelve Osks rehabilitation
program in Navarre, Florida, He has had no relapses since that date. While petitioner did
not abuse any substances following November 4, 2008, he considered himself a “dry drunk”
for approximately three years until he began regular participation in Alcoholics Anonymous
(A.A.) in December of 2011, He attends A, A, meetings at least three times each week and
also participates in a men’s support group and a Fresno professional peer group. He has
voluntarily submitted to biological fluid testing since 2011, He is randomly tested twice
each week for which he pays $55, All of the tests have been negative, Petitioner considers
that his “true” recovery did not begin until his joined A.A. and has worked the twelve steps
program with his sponsors’ assistance, He prefers A.A. to Narcotics Anonymous, regarding
the former as more honest about recovery.

! Petitioner later said that he was never an alcoholic, but did engage in binge drinking,




7. Petitioner lives in Long Beach. He is divorced with no children. He has :
worked since March of 2011 at a Valvoline oil change facility and earns $9.25 per hour, !
Petitioner has satisfied the restitution required by his criminal convictiens, paying :
approximately $12,000 to Rite Aid, He has not been able (o pay any of the $13,000 owed to
the Board for the costs of investigation and prosecution of the matter that led to the Board's -
revocation of his California pharmacy license. He would like to begin paying the Board, but

has been making what he describe as “manageable” payments to the federal Internal Revenue
Service and Oregon and California tax entities. '

8, Petitioner has taken many continuing education courses (verified by
certificates attached to his petition) and reads pharmacy related periodicals. He has
friends who are pharmacists who he believes would hire him if he is granted a
probationary license, Five character reference letters were submitted by petitioner. The
writers all supported his petition. One was written by a retired dentist involved in
controlled substance rehabilitation work who monitors petitioner’s biological fluid testing
program, Two pharmacists wrote letters, one of whom was petitioner’s preceptor during
his pharmacy rotation in 1997 and the other atiended pharmacy school with petitioner and
has known him for 19 years, The other leiters were written by a Licensed Marriage and
Family Therapist who met petitioner in a professional support group for recovering
professionals and a recovering substance abuser who had his medical license restored and
knows petitioner from a peer support group.

LEGAL CONCLUSIONS

1. Business and Professions Code section 4309, subdivision (a) (1), provides
that & person whose license has been revoked may petition the Board for reingtatement after
not less three years, The petition must be accompanied by two or more verified
recommendations from licensees, and two or more recommendations from citizens, with , :
personal knowledge of the disciplinary penalty imposed and of petitioner’s activities since :
the disciplinary penalty was imposed. (§ 4309, subd. (b).) Petitioner has satisfied these
requirements,

2. . Petitioner bears the burden of establishing his fitness for reinstaterent, (Evid.
Code, § 500,) In a proceeding to restore a revoked or surrendered license, the burden rests
on the petitioner to prove that he has rehabilitated himself and that he is entitled to have his . i
license restored. (Flanzer v. Board of Dental Examiners (1990) 220 Cal.App.3d 1392, '
1398.) An individual seeking reinstatement must present strong proof of rehabilitation,
which must be sufficient to overcome the former adverse determination. The standard of

* All references are to the Business and Professions Code unless otherwise indicated,



http:Cal.App.3d

proof is clear and convincing evidence, (Houseman v. Board of Medical Examiners (1948)
.84 Cal.App.2d 308, 215)

3 In determining whether to reinstate a license, the Board “shall give
consideration to evidence of rehabilitation, However, public protection shall take priority
over rehabilitation and, where evidence of rehabilitation and public protection are in conflict,
public protection shall take precedence.” (§4313.)

4. Section 4309, subdivision (d), sets forth the following factors for consideration
when the Board reviews a petition for reinstatement:

(1) All the activities of the petitioner since the disciplinary
action was taken,

(2)  The offense for which the petitioner was disciplined.

(3)  The petitioner’s activities during the time the license was
in good standing.

(4)  The petitioner’s documented rehabilitative efforts.

(5)  The petitioner’s general reputation for truth and
professional ability,

5. These factors have been considered, Although petitioner’s conduct was
serious and directly related to his {itness to be a pharmacist, his commitment to sobriety and
five years without a relapse make him & suitable candidate for reinstatement on probation,
He has accepied responsibility for his past conduct. He has structured his life in a way to
avoid recurrence of his past problems. He appears genuine and sincere in his rehabilitative -
efforts. He conveyed a clear plan to resist future temptations. The restrictions imposed will
protect the public by allowing the Board to monitor petitioner’s activities over a significan:

- period of time to ensure that he is recovered and able to practice with safety to the public,

ORDER
The Petition for Reinstatement is granted. However, petitioner’s pharmacy license

shall be immediately revoked, with the revocation stayed for three (3) years upon the
following terms and conditions: '

1, Obey All Laws
Petitioner shall obey all state and federal laws and regulations, Petitioner shall

report any of the following occurrences to the Board, in writing, within seventy-two (72)
hours of such occurrence:

i}
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+ anarrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws;

e aplea of guilty or nolo contendere in any state or federal criminal proceediﬁg fo any
criminal complaint, information or indictment;

» aconviction of any crime;

» any discipline, citation, or other administrative action filed by any state or federal
agency which involves Petitioner’s pharmacist license or which is related to the
practice of pharmacy or the manufacturing, obtaining, handling, distributing, billing,
or charging for any drug, device or controlled substance. Failure to timely report such
occurrence shall be considered a violation of probation,

2. Report to the Board

Petitioner shall report to the Board quarterly, on a schedule as directed by the
Board or its designee. The report shall be made either in person or in writing, as directed,
Among other requirements, petitioner shall state in each report under penalty of perjury
whether there has been compliance with all the terms and conditions of probation. Failure to
submit timely reports in a form as directed shall be considered a violation of probation. Any
period(s) of delinquency in submission of reports as directed may be added to the total period
of probation. Moreover, if the final probation report is not made as directed, probation shall
be automatically extended unti! such time as the final report is made and accepted by the
Board.

3.  Interview with the Board

Upon receint of reasonable prior notice, petitioner shal! appear in person for
interviews with the Board or its designee, at such intervals and locations as are-determined
by the Board or its designee, Failure to appear for any scheduled interview without prior
notification to Board staff, or failure to appear for two (2) or more scheduled interviews with
the Board or its designee during the period of probation, shall be considered a violation of
probation,

4, Cooperate with Board Staff

Petitioner shall cooperate with the Board’s inspection program and with the
Board’s monitoring and investigation of petitioner’s compliance with the terms and
conditions of his or her probation, Fallure to cooperate shall be considered a violation of
probation. '

5. Continuing Bducation
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Petitioner shall provide evidence of efforts to maintain skill and knowledge as
a pharrmacist as directed by the Board or its designee,

6. Notice to Embployers

During the period of probation, petitionershall notify all present and
prospective employers of the decision in case number 2013070348 and the terms, conditions
and restrictions imposed on Petitioner by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of Petitioner undertaking any new employment, petiticner shall cause his direct
supervisor, pharmacist-in-charge (including each new pharmacist-in-charge employed during
petitioner’s tenure of employment) and owner to report to the Board in writing
acknowledging that the listed individual(s) has/have read the decision in case number
2013070348, and terms and conditions imposed thereby. It shall be Petitioner’s responsibility
to ensure that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) tc the
Board.

If petitioner works for or is employed by or through a pharmacy employment
service, petitioner must notify his direct supervisor, pharmacist-in-charge, and owner at
every entity licensed by the Board of the terms and conditions of the decision in case number
2013070348in advance of petitioner commencing work at each licensed entity, A record of
this notificaticn must be provided to the Board upon request,

Furthermore, within thirty (30) days of the effective date of this decision, and
within fifteen (15) days of petitioner undertaking any new employment by or through a
pharmacy employment service, petitioner shall cause his direct supervisor with the pharmacy
employment service to report 1o the Board in writing acknowledging that he or she has read -
the decision in case number 2013070348 and the terms and conditions imposed thereby, It
shall be petitioner’s responsibility to ensure that his employer(s) and/or supervisor(s) submit
timely acknowledgmeni(s) to the Board.

Failure to timely notify present or prospective employer(s) or to cause
that/those employer(s) to submit timely acknowledgments to the Board shall be considered 4
violation of probation,

“Bmployment” within the meaning of this provision shall include any full-
time, parl-time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist lcense is a requirement or criterion for employment,
whether petitioner is an employee, independent contractor or volunteer.

1. No Supervision of Interns, Serving as Pharmagcist-in-Charge {(P1C).
Serving as Designated Representative-in-Charge. or Serving as a_Consultant '

1
H
i
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During the period of probation, petitioner shall not supervise any intern
pharmacist, be the pharmacist-in-charge or designated representative-in-charge of any entity
licensed by the Board nor serve as a consultant unless otherwise specified in this order,
Assumption of any such unauthorized supervision responsibilities shall be considered a
violation of probation,

8. Reimbursement of Board Costs

As a condition to successful completion of probation, petitioner shall pay to
the Board its costs of investigation and prosecution in the amount of $13,000.00. Petitioner
shall make installmient payments in accordance with a schedule agreeable to the Board’s
designee. Full payment must be made before the termination of probation. There shall be no
deviation from this schedule absent prior written approval by the Board or its designee,

Failure to pay costs by the deadline(s) as directed shall be.considered a
violation of probation,

The filing of bankruptcy by petiticner shall not relieve petitioner of his
responsibility to reimburse the Board its costs of investigation and prosecution,

9, Probation Monitoring Costs

Petiticner shall pay any costs associated with probation monitoring as
determined by the Board each and every year of probation, Such costs shall be payable to
the Board con a schedule as directed by the Board or its designee. Failure to pay such costs
by the deadline(s) as directed shall be considered a violation of probation.

10. Status of Licensge

Petitioner shall, at all times while on probation, maintain an active, current
license with the Board, including any period during which suspension or probation is toiled.
Failure to maintain an active, current license shall be considered & vielation of prebation.

If Petitioner’s license expires or is cancelled by operation of law or otherwise
at any time during the period of probation, including any extensions thereof due io tolling or
otherwise, upon renewal or reapplication petitioner’s license shall be subject to all terms and
conditions of this probation not previously satisfied.

11 License Surrender While on Probation/Suspension

Following the effective daie of this decision and the reinstatement of his
license, should petitioner cease practice due to retirement or health, or be otherwise unable to
satisfy the terms and conditions of probation, petitioner may tender his license to the Board
for surrender, The Board or its designee shall have the discretion whether to grant the
request for surrender or take any other action it deems appropriate and reasonable. Upon

7
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formal acceptance of the surrender of the license, petitioner will no longer be subject to the
terms and conditions of probation. This surrender constitutes a record of discipline and shall
become a part of petitioner’s license history with the Board,

Upon acceptance of the surrender, petitioner shall relinquish his pocket and
wall license to the Board within ten (10) days of notificaticn by the Board that the surrender
is accepted. Petitioner may not reapply for any license from the Board for three (3) years
from the effective date of the surrender. Petitioner shall meet all requirements anplicable to

the license sought as of the date the application for that licenge is submitted to the Board,
including any outstanding costs.

12, Notification of a Change in Name, Residence Address, Mailing
Address or Employment

Petitioner shall notify the Board in writing within ten (10) days of any change
of employment. Said notification shall include the reasons for leaving, the address of the
new employer, the name of the supervisor and owner, and the work schedule if known,

Petitioner shall further notify the Board in writing within ten (10) days of a change in name,
residence address, mailing address, or phone number,

Failure to timely notify the Board of any change in employer(s), nams(s),
address (es), or phone number(s) shall be considered a violation of probation.

13. Tolling of Probation

Hxcept during periods of suspension, petitioner shall, at all times while on
probation, be employed as a pharmacist in California for a minimum of forty (40) hours per
calendar month, Any month during which this minimum is not met shall toll the period of
probation, i.e., the period of probation shall be exiended by cne month for each month during
which this minimum is not met, During any such period of tolling of probation, petitioner
must nonetheless comply with all terms and conditions of probation.

Should petitioner, regardless of residency, for any reason (including vacation)
cease practicing as a pharmacist for a minimum of forty (40) hours per calendar month in
Califomnia, petitioner must notify the Board in writing within ten (10) days of the cessation of
practice, and must further notify the Board in writing within ten (10) days of the resumption

of practice. Any fajlure to provide such notification(s) shall be considered a violation of
probation.,

Tt is & violation of probaiion for petitioner’s probation to remain tolled
pursuant to the provisions of this condition for a total period, counting consecutive and non-
consecutive months, exceeding thirty-six (36) months. '

“Cessation of practice” means any calendar month during which petitioner is
not practicing as a pharmacist for at least forty (40) hours per calendar month, gs defined by

Business and Professions Code section 4000 et seq . “Resumption of practice” means any

g




calendar month during which Petitioner is practicing as a pharrmacist for at least 40 hours per
calendar month as a pharmacist as defined by Business and Professions Code section 4000 et

seq,

14. No Ownership of Licensaed Premises

Petitioner shall not own, have any legal or beneficial interest in, or serve as a
manager, administrator, member, officer, director, trustee, associate, or partner of any
business, firm, partnership, or corporation currently or hereinafter licensed by the Board,

Petitioner shall sell or transfer any legal or beneficial interest in any entity
licensed by the Board within ninety (90) days following the effective date of this decision
and shall immediately thereafter provide written proof thereof to the Board, Failure to timely
divest any legal or beneficial interest(s) or provide documentation thereof shall be considered
a violation of probation,

15, Pharmacists Recovery Program (PRP)

Within thirty (30) days of the effective date of this decision, petitioner shall
contact the Pharmacists Recovery Program (PRP) for evaluation, and he shall immediately
thereafter enroll, successfully participate in, and complete the treatment contract and any
subsequent addendums as recommended and provided by the PRP and as approved by the
Board or its designee., The costs for PRP participation shall be borne by petitioner.

If petitioner is currently enrolled in the PRP, his participation shall become
mandatory and as of the effective date of this decision is no longer considered a self-referral
under Business and Professions Code section 4362(c)(2). Petitioner shall successfully
participate in and complete his current contract and any subsequent addendums with the

. Failure 1o timely contact or enroll in the PRP, or successfully participate in and
complete the treatment contract and/or any addendums, shall be considered a violation of
probation.

Probation shall be automatically extended until petitioner successfully
completes the PRP, Any person terminated fromi the PRP program shall be automatically
suspended by the Board. Petitioner may not resume the practice of pharmacy following such
suspension until notified by the Board in writing,

Any confirmed positive test for alcohel or for any drug not lawfully prescribed
by a licensed practitioner as part of a documented medical treatment shall result in the
automatic suspension of practice by Petitioner and shall be considered a violation of
prebation, Petitioner may not resume the practice of pharmacy until notified by the Board in
writing,




During suspensicn, petitioner shall not enter any pharmacy area or any portion i
of the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other -
distributor of drugs which is licensed by the Board, or any manufacturer, or where dangerous :
drugs and devices or controlled substances are maintained. Petitioner shall not practice i
pharmacy nor do any act involving drug selection, selection of stock, manufacturing, ﬂ
cornpounding, dispensing or patient consultation; nor shall petitioner manage, administer, or ;
be a consultant to any licensee of the Board, or have access to or control the ordering,
manufacturing or dispensing of dangerous drugs and controlled substances. Petitioner shall
not resume practice until notified by the Board.

During suspension, petitioner shall not engage in any activity that requires the
professional judgment of a pharmacist. Petitioner shall not direct or control any aspect of the
practice of pharmacy. Petitioner shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the Board.

Failure to comply with this suspension shall be congidered a violation of
probation.

Petitioner shall pay administrative fees as invoiced by the PRP or its designee,
Fees not timely paid o the PRP shall constitute a violation for probation, The Board will

collect unpaid administrative fees as part of the annual probation monitoring costs if not
submitted to the PRP.

16, Random Drug Screening

Petitioner, at his own expense, shall participate in random testing, including
but not limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or
other drug screening program as directed by the Board or its designee. Petitioner may be
required to participate in testing for the entire probation period and the frequeney of testing
will be determined by the Board or its designee. At all times, Petitioner shall fully cooperate
with the Board or its designee, and shall, when directed, submit to such tests and samples for
the detection of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances
as the Board or its designee may direct, ' -

Failure ic timely submit to testing as directed shall be considered a violation of
probation,

Upon request of the Board or its designes, petitionér shall provide ]
documentation from a licensed practitioner that the prescription for a detected drug was

legitimately issued and is a necessary part of the treatment of petitioner.

Failure to timely provide such documentation shall be considered a violation
of probation,

Any confirmed positive test for alcohol or for any drug not lawfully prescribed
by a licensed practitioner as part of a documented medical treatment shall be considered a
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violation of probation and shall result in the automatic suspension of practice of pharmacy by

petitioner. Petitioner may not resume the practice of pharmacy until notified by the Board in
writing.

During suspension, petitioner shall not enter any pharmacy area or any portion
of the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs which is licensed by the Board, or any manufacturer, or where dangerous
drugs and devices or controlled substances are maintained. Petitioner shall not practice :
pharmacy nor do any act involving drug selection, selection of stock, manufacturing, '
compounding, dispensing or patient consultation; nor shall petitioner manage, administer, or
be a consultant to any licensee of the Board, or have access to or control the ordering,

manufacturing or dispensing of dangerous drugs and controlled substances, Petitioner shall
not resume practice until notified by the Board,

During suspension petitioner shall not engage in any activity that requires the
professional judgment of & pharmacist. Petitioner shall not direct or control any aspect of the
practice of pharmacy. Petitioner shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the Board.

Subject to the above restrictions, petitioner may continue to own or held an inlerest in
any licensed premises in which he or she holds an interest at the time this decision becomes
effective unless otherwise specified in this order.

Failure to cornply with this suspension shall be considered a violation of
probation.

17. Abstain from Drugs and Alephol Use

Petitiorier shall completely abstain from the possession or use of alcohol,
controlled substances, dangerous drugs and their associated paraphernalia except when the
drugs are lawfully prescribed by a licensed practitioner as part of a documented medical
treatment, Upon request of the Board or its designee, petitioner shall provide documentation
from the licensed practitioner that the prescription for the drug was legitimately issued and is 2
a necessary part of the treatment of Petitioner. Failure to timely provide such documentation :
shall be considered a viclation of probation. Petitioner shall ensure that he or she i not in :
the same physical location as individuals who ate using illicit substances even if petitioner ig
not personally ingesting the drugs, Any possession or use of alcohol, controlled substances, i
or their associated paraphernalia not supported by the documentation timely provided, and/or

any physical proximity to persons using illicit substances, shall be considered a violation of
probation,

18, Prescription Coordination and Monitoring of Prescription Use
Within thirty (30) days of the effective date of this decision, petitioner shall
submnit to the Board, for its prior approval, the name and qualifications of a single physician,

nurse practitioner, physician assistant, or psychiatrist of petitioner’s choice, who shall be

11




aware of petitioner’s history with the use of alcoho!, controlled substances, and dangerous
drugs, and who will coordinate and monitor any prescriptions for petiticner for dangerous
drugs, controlled substances or mood-altering drugs. The approved practitioner shall be
provided with a copy of this decision. A record of this notification must be provided to the
Boeard upon request, Petitioner shall sign a release authorizing the practitioner to
communicate with the Board sbout petitioner’s treatment(s), The coordinating physician,
nurse practitioner, physician assistant, or psychiatrist shall report to the Board on a quarterly
basis for the duration of probation regarding petitioner’s compliance with this condition. If
any substances considered addictive have been prescribed, the report shall identify & program
for the time limited use of any such substances. The Board may require that the single
coordinating physician, nurse practitioner, physician assistant or psychiatrist be a specialist
in addictive medicine, or consult a specialist in addictive medicine. Should petitioner, for
any reason, cease supervision by the approved practitioner, petitioner shall notify the Board
immediaiely and, within thirty (30} days of ceasing treatment, submit the name of a
replacement physician, nurse practitioner, physician assistant, or psychiairist of petitioner's
choice to the Board or its designee for its pricr approval. Failure to timely submit the
selected practitioner or replacement practitioner to the Board for approval, or to ensure the
required reporting thereby, on the quarterly reports, shall be considered a violation of
probation.

If at any time an approved practitioner determines that petitioner is unable to
practice safely or independently as a pharmacist, the practitioner shall notify the Board
immediately by telephone and follow up by written letter within three (3) working days.

Upon notification from the Board or its designee of this determination,
petitioner shall be automatically suspended and shall not resume practice until notified by the
Board that practice may be resumed,

During suspension, petitioner shall not enter any pharmacy area or any portion
of the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs which is licensed by the Board, or any manufacturer, or where dangerous
drugs and devices or cenirelled substances are maintained, Petitloner shall not practice
pharmacy not do any act involving drug selection, selection of stock, manufacturing,
compounding, dispensing or patient consultation; nor shall petitioner manage, administer, or
be a consultant tc any licensee of the Board, or have access to or contro] the ordering,
manufacturing or dispensing of dangerous drugs and controlled substances, Petitioner shall
not resume practice until notified by the Board,

During suspension, petitioner shall not engage in any activity that requires the
professional judgment of a pharmacist. Petitioner shall not direct or control any aspect of the
practice of pharmacy. Petitioner shall not perform the duties of a pharmacy iechmcmn or a
designated representative for any entity licensed by the Board.

Failure to comply with this suspension shall be considered a violation of
probation




19, Violation of Probation

If a Petitioner has not complied with any term or condition of probation, the
Board shall have continuing jurisdiction over petitioner, and probation shall automatically be
extended, until all terms and conditions have been satisfied or the Board has taken other
action as deemed appropriate to treat the failure to comply as a vielation of probation, to
terminate probation, and to impose the penalty that was stayed.

If Petitioner violates probation in any respect, the Board, after giving
petitioner notice and an opportunity to be heard, may revoke probation and carry out the
disciplinary order that was stayed, Notice and opportunity to be heard are not required for
those provisions stating that a violation thereof may lead to automatic termination of the stay
and/or revocation of the license.

If & petition to revoke probation or an accusation is flled against petitioner
during probation, the Board shall have continuing jurisdiction and the period of probation
shall be automatically extended until the petition to revoke probation or accusation is heard
and decided,

20, Completion of Probation

Upon written notice by the Board or its designee indicating successful
completion of probation, petitioner’s license will be fully restored.

DATED: segtember 13, 2013

[ Woban
/]gésidek;t, Stan Weissger

oard of Pharmacy

13




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

- In the Matter of the Accusation Against; Case No, 3242

JOHNNY THOMAS LANG
5504 Ginger Drive
Bakersfield, CA 93309

Pharmacist License No,. RPH 49557
Respondent..

DECISION AND ORDER
The attached Stipulated Revocation and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Deeision in this matter.

This decision shall become effective on April 21, 2010,
Itis so ORDERED on March 22, 2010.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

oy A mech # Sehect .

KENNETH H. SCHELL
Board President
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EpMUND G, BROWN JR.
Attorney General of California
GREGORY SALUTE
Supervising Deputy Attorney Gener al
HeEATHER HUA
Deputy Altorney General, State Bar No. 22341 8
300 So. Spring Street, Suite 1702
Los Angeles, CA. 90013
Teleplione: (213)'897-2574
Facsimile; (213) 897-2804

Attorneys for C‘om}alaz‘nant

‘BEFORE THE *
BOARD OF PHARMACY - -
DEPARTMENT OF CONSUMER AFFAIRS |
STATE OF CALIFORNIA

In the Matter of the Accusation Against: -Case No, 3242

JOENNY THOMAS LANG . OAH No. L-2009061227
5504 Ginger Drive T

Bakersfield, CA 93309 " | STIPULATED RFVOCATION (JF
Pharmacist Lwense No, RPH 50571 _ LICENSE AND ORDER

Respondsz}t. '

IT I8 HEREBY STIPULATED AND AGR.EED b}r and between the parties in this
proceeding ’chai the following matters are trie}
PARTIES
1. Vir glma Herold {Complamant) is the Execulive Ofﬁcel of the Board of Pharmacy,

1| -She blought this action solely in hel official capacity and is represented in this matter by Edmund

G Brown Jr., Attorney Geneml of the State of Callfolma,, 'md by IIeatlxm Hua, Deputy Attomey

General.

2. Johnuoy Thomas Lang (Resiaondent) is represented in this proceeding by attorney

‘Robert Stewart, Wlmse address is 24 Professional Center Patleway #100, _San Rafael, CA 24903,

3, Onorabout September 29, 1998, the Board of Phermacy issued Phermacist License

No, RPH 50571 to Johnny Thomas Lang (Respondent). The pharmacist license was in full fofce

Stipulated Revocation .of License
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end effect ai all times relevant to the charges brought in Accusation No. 3242 and will explre on

Novembe: 30 2009 unless renewed,

JURISDICTION

4, An Order for Automatic Suspension of Pharinacist License and Acousation No, 3242
v\lfas filed before the Board of Phaﬁnaoy (Ba ard), Department of Consumer Affaits, and is
curtently pending agaipst Respondent, Thg Order fof Auto.matic Sugpensibn of Phai‘mae:is't
Liccn;‘se and Accugation and all other statutori-]y ﬁquifed documents were properly served on
Rcspondani on May 7, 2009. Responden‘c timely filed his Notice of Defense contcshng the
Accusanon A F1rst Amended Accugation was pr opexly served on Respondent and his atiornay
on July 22, 2009. A Sacond Amended Accusation was properly served on Respondent and 1‘118
attorney on J uly 31, 2009 A copy of the Second Amended Accusation No 3242 is attached as
exh1b1t A and incorporated herein by refewnce

ADVISEMENT AND WAIVERS

3. Res_pondent has carefully read, fully dlscussed w1th counsel, and understands the

charges and allegations i in the Second Amended Accusatlon No. 3242, Respondem also has _

carefully read, fully discussed with counsel, and understands the effects of this Stlpula,ted
Revocation of License and Order. | _
6, Respondeni is fully aware of his legal 11gh1:s i this metter, 1nclud1ng the right to a

hearing on the charges and allegationsin the Accusation; the right to confront and cross- examme

the witnesses againgt him; the right to present av1dcncq and 1o 1estify on his own behalf, the right '

to the issuance of subpoenas to compe] the atlendance of witnesses and the production of
documents; fhe right to reconsideration and court review of an adverse decision; and all other |
rights ac_zcorded‘ by the (‘:al:'i,fornia Aéministrative Prooedm‘e Act and other applicable laws.

7. Respondeni voluntarily, k.nowmgly and intelli gently waives and gives up each and
avery 11ght set forth above, ' '
i1f
7
t
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CULPABILITY

8. Respondsnt admits the truth of each and every charge and allegation in the Second

Amended Accusetion No, 3242, Bgroes that canse exists for discipline and hereby revokes his

~P11a1111a01st License No. RPH 50571 for the Board’s founa] acceptance,

9.  Respondentunderstands that by signing this stipulation he enables Lhe Board to issue
an order acoepting the revocation of his Pharmamsi' License without further Process.

' CONTINGENCY,

10.  This stipulation shall be subject to apﬁl'OVa] by the Board of Pharmaoy. Respondent -

understands and agrees that c‘ounsel for Camplainant and the, staff of the Board of Pharmacy may |

commmncaie dmcﬂy with the Boeud regarding ‘ch:ls supula’uon and 1evocatlon, wﬁhout notme to

or pal'tlclpation by Respondent or his counsel. By signing the shpulahon Respondent

understands and agrees that he may not withdraw his agreethent or seek to rescind the stipulation

¢

prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Revocation and Disciplinary Order shall be of 10 force
or efifect, except for this paragraph, it shall be inadmissible in.any legal action between the

parties, and the Board shall not be disqualified from ﬁrt;her action by having considered tIn'_é

metter,

11, The parties understand and agrée that faosinii]e copies of this Stipulated Revocation
of License and Order, tncluding facsimile si gnatures thereto, s&a.all have the séme fofce and effect
as the originals, :

12, In oonlsideration. of the foregoing admissions and stipulations, the parties agree that
the (Board) may, without ﬁ%tthar notice or foimal p1'oceedh1é; issue and entér the following
Order: | I'

| ORDER

IT T8 HEREBY OR:DERED that Pharmacist License No, RPH 50571‘ issued to Respondent
Johnny Thomas Tang is revoked and accepted by the Board of Pharmacy,

13, The revocafion of Respondent’s Pharmacist License and the acceptence of the

revoked license by tlle Board shall sonstitute the imposition of discipline against Respondent.

3
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This stipulation constitutes a record of the discipline and shall becomne & part of Respondent’s
license history with the B oél.rc'l. |

14, Respondent may not apply, 1‘eapj31y, or petition for any licensure or regisiration-of the
Board for three (3) years from the effective date of the Decision and Order

15, Resplondent shall cause to be dellvered 1o the Board bo_th his wall licenss ceiﬁﬁcate'
and, if one was igsued, pocket license on or before the effective date 6f the Decigion and drder. '

16. " Respondent fully understands and agrees that if he ever files aﬁ application for
licensure of & petition for reinstaternent in the Stafe of California, the Boarcl'shaﬂ treat it as 8
petition for reinstatement, Respondent must comply with all the laws, regulations and prcl)of:dures
for reinstatement of a revoked license in effect at the time the petition is filed, and all of the,
charges and allegations contained in Accusation No, 3242 shall be deemed to bé irue, correct and
admitted by Respondent when the Board determines whether to grant or deny the petition,

17, Should Respondent w!er apply or reapply for a new 'liceﬁsa or certifidation, or petition
for reinstatement of a license, by any other heallth care licensing agelaéy 'm.{he State of California,

all of the charges and allegations contained in the Second Amended Accusation No, 3242 shall be
N f .

"deemed to be true, correct, and admitted by Respondent for the purpose.of any Statement of

Tssues or any other proceeding seelding to deny or restrict licensure.
18. Pursuant to Business and Professions Code section 4309(a)(1), the parties firther

agree that Respondent may reapply for reinstatement no sooner than three (3) years from the

 effective date of this Decision and Order.

19, Respondent shall reimburse the Board for its costs of investigation and enforcement
ih the amount of $13,000 (fhirfeen thousand dollars), Tf this sum is not ful'ly paid when |
Respondent petitions for reinstatement of his Jicense, any Jicense so graﬁted shall be probationary
Tor the duration necessary to complete the i'eimbursemem: .
1 | |
7
"
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ACCEPTANCE, _ .
Lhevo carofully reed the above Stipulatad Revocaiion of IJiw"nse and, Order and hové fully
dzseuaaed it withmy nttomay, Robert Stewart, lundersmnd tha shpulatmn and the sffect It will
have on my Pharmacist License, 1 enter into this Snpulatcd Ilovouanon of License and Order

voluntarily, knowmg]y, and mtelhgenﬂy, and ngree 10 be bound by thc Deolsmn and Order of the
Boerd of Phnrmaoy ,

DATED: jj’{ﬁ% -0

— }%Wd TH m‘mw
. Res dem: @1

[have read and fuﬂy disousped Wit}i Respondcﬁt Johrmy Thomas Ldng the twrms and

conditions and other matters comained in this Supulatud Revocauon ofLmeme angd Order. 1

gpprove its farm and content.

DATED: ||- ;&%n—@ g

Ahome;y for Rcspnndcm

REDQR@MM};
The forcgomg Stipwated Revosation of L{nanse and Oxder is hareby respcwﬁlny submnwd
for consideration by the Board of Pharmacy of the Dopartment of Consumer Affaws

Darods Noversber 19,2009 . Respearfilly Submltted,

' , - EoMunn G, Brown Ik,

| : Auomey Genera) of California
GRECORY SALUTE
Supervising Depity Altornsy Geners)

o st
HeaTrER HUA ‘

Depty Auloragy Genera)
AH(}H‘ZE_)JJ Jor Complainany
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'Pharmamst mensa No, RPH 50571

EDMUND G, BROWN IR, Attorney General
of the State of California

GREGORY SALUTE
Supervising Deputy Attorney General -

HEATHER HUA, State Bar No. 223418
Deputy Aftorney General

300 South Spring Strest, Ste, 1702

Log Angeles, CA 90013

Telephoue: (213) 897:2574
Facsimile: (213) 897-2804

Attorneys for Complainant
BEFORE THY,
BOARD OF PHARMACY

" DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Acousation Against: ' Case No. 3242

JOFNNY THOMAS LANG oo ' SECOND AMENDED ACCUSATION

5504 Ginger Drive .
BdkBI‘SﬁGld CA 93309

Respondent.

Complainant élleges:
| ARTIE

1, Virginia X, Herold (Complainmﬁ) brings this Accusation solely in her

il official capa‘bi’sy as the Execttive Officér of the Board 6f Pharmacy’, Departrent of Consumer
L) Alladrs, | |
% On or about September 29, 1998, the Board of Pharmacy (“Board™) issued '

Pharmacist License Number RPH: 50571 {0 Johnny Thomas Lang (Respoudént). Respondent’s

Pharmacist License will expire on Novemober 30, 2009, unless renc-wed.

JURISDICTION
3. ThlS Accusation is brought before the Board of Pharmacy (Board),
Dep artment of Consumer Affairs, under the authority of the followiﬁg laws, All section

refererices are to the Business and Professions Code (Code) unless otherwise indicated,

1
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4, Seotion 118, subdivigion (b), provides that the suspens'ilc)n, axpiration,
surrender or cancellation of a license shall not deprive the Board of jurisdiction'to‘ proceed vﬁfith a
disciplinary action during the period within the liceﬁse way be renswed, restored, reissued, or
remstated, - ‘ |

5, Section 4011 of tﬁe Code'statcs that the Board shel] administer and

enforce both the Pharmacy Law [Bus, & me Code, Section 4000 et geq.| and the Uniform

Controlled Substances Act [Healih & Safety Code, Section 11000 et geq.].
6. . Section 4300, subdivision (a) of the Code provides that every license
1ssued may be suspended or rewked
7, Sectlon 4402, subdmsmn (a) of the Code prowdes that amy license that 18
not renewed within three yeals following its expiration may not be renewed, restored, or
reingtated.and shall be canceled by operation of law ai the end of the three-year petiod,

STATUTORY PROVISIONS

-8, Section 490 provides, in pertinent paxt, that 2 board may suspend or revoke ‘

& lioense on the ground that the ,lioeﬁse has boon GOI]ViC;‘tC‘I‘/d of & orime substantially related fo the
q_uaii:ﬁé:a‘ci(msa functions, or duties ojf the business or profession for which the license was issued,
‘ .9. Section 4022 states: . . |
“Dangerous drug” or "déngemus d,@.yice" means any drug or device unsafe for

self-use in humans or émimals, and includes the following: (a) Al’l}l(. drug that bears the legend:

) "C&ﬁi‘ion: federal iaw prohibits d’iSpensing without prescription," "Rx bnly," or words of similar

import. (b) Any device that bears the staternent; "Cautiom: federal law reqtuc’cs this devwe to sale

by or oo the order ofa____ "Ry only," or words of sitmilar 1mpo1'L the blan.k to be ﬁl]ed in with

the designation of the piactitioner leensed to use or order use of the devme. {c) Any other drug or

device that by federal or state law can be lawfully dispensed only on presoription or furnished
pursuant to Section 4006.”

10. Sectwn 4060 states:

“No person shall possess any controlled substanca except that furnished 1o a

:

person upoh the preseription of a physician, dentist, podiatrist, optometrist, veterinariaﬁ, cr

2
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paturepathic doctor pursuant to Section 3640,7, or furnished pursuant to a drug order issued by a
certified nurse-midwife pursuant to Section 2746.51, & nurse practitioner pursuant to Section

2836.1, & physician assistant pursuant to Section 35021, a naturopathic doctor pursuant to

Section 3640.5, or g pharmacist pursuant to either subpafagraph (D) of paragraph (4) of, or clause

(iv) of subparagraph (Aj of paragraph (5) of, subdivision (a) of Section 4052, This scction shall

|l mot epply to ths possession of any controlled substance by a manufacturer, wholesaler, pharmacy,

ﬁharmaoif;‘t, physician, podiatrist, dentis{, .optometrig‘c, veterinarian, naturopathic doctor, certified
nurse-tnidwife, narse practitioner, of physician assisitapt, when in stock in containers correctly -
labeled \{viﬂﬁ the name and address of the suppler or producer. Nothing in this section authorizes
a oertiﬁedhw;s&midwife, a nurse practitioner, a physician assistant, or a naturopathic doctor, to
order his or her own gtock of dangerous c:i.mgs ancll &eviog-s.” -

- 11, Section 4301 states: ‘

"The bo.é:rd shall teke action a;g;ainst any holdér of & license who is guilty of

unprofessional conduct or whose license has been 'proéured by fraud ot misrepresentation or
issued by mistake. Unprofessional conduot shall include, but is not limiteci to, auy of the

following;

. "(f)  'The commission of any act involving motal turpitude, dishonesty, fraud,

deoeit, or corrupftion, whether the act is commitied in the course of relations as & licénsee or

otherwise, and whether the act is a felony or tisdemeanor or not,

*“()  The adiministering to (;11eself; of any cpn‘h‘olled substance, or the use of any
dangerous drug or of alcohelic beverages to the extent or in a manner as to be dangerous or
injurious to oneself, to & person holding a license under this oﬁapter, orto any other person or to
the public, or to the extent that he use lmpairs the ability of the f)e;son to conduet with safety to

the public the practice authorized by the license,

"#)  The violation of any of the statutes.of this state or of the United States

regulating controlled substances and dengerous drugs.

3
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")  The conviction of a crime substantially related to the gualifications,
functions, and dulties of a licensee under this chapter, The record of conviction of a violation of
Chapter 13 (commencing with Sec'fi'on 801) of Title 21 of the United States Code regulating
controlled substances"or of a vielation of the'statutas of thi'é state regulating controlled substances
or dangei'ous- drugs shall be conclusive evidenos of unprofessional conduct, In all other cases,l .
the record of conviction shall be conclusive evidence oizly of the fact that the conviction
océa_ned. The board may inguire into the ciroﬁnistances surrounding the commuission of the
orime, in orcier to fix the degree of discipline or, .in the case of a cnnvipﬁon not, involving
controlled substances or dangerous drugs, to determine if the conviction is of an pffense
substantially related to the qualifications, fimctions, and duties of'a licensee under this chapter,

A plea or verdict of guilty or a conviction following a plea of nolo contendere is deemed to be a '

-convietion within the meaning of this provision, The board may take action when the time for .

appeal has elapsgd, or the judgment of convictien hqs beeis affirmed on- ap;beal or when an order
granting probetion is made suspendipg_ the ‘imposition olf sentenoe, iﬁ'espacﬁve of n subsequent |
order under Section 1203.4 of the Penal Cods ailowing the person to withdraw his or her plea of
guilty and fo anfer a plea of not guilty, or sett.ing aside the verdict of guilty, or dismissinglthe
accusation, .imformatior'x, or indictrent.” '

“tn) The requation; suspension, or other discipline by another state'of a license”

to pré@tioa phermacy, operate & pharmacy, or do any other act for which a license is required by

this chapter,”

o)  Viclating or attqmptiﬁg to violaté, directly or indirectly, or assisting in or
é,batting the violation of ot coﬁspiring; 1o wiolate -anly f)rovision_ or te;rm of _'this.chaﬁter or of the
applicabls federal and state laws and regulations governing pi'larmacy, ineluding regulations
established by the board or by any other state or federal vegulatory aéency.”

12, Section 4327 states:

“Arry parson who, while on duty, sells, dispenses oﬁ- oompou'n&s aﬁy drug _whi]e .

under the influence of euiy dangerous drug or alcoholic beverages shall be guilty of a

4
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misdemeanor,”

REGULATORY PROVISIONS

13, California Code of Reguletions, titie 1 6, ssction 1770, states:
“'For the purpose of denial, suspension, or revocation of g personal or factlity
license pursuant to Dlvlsmn 1.5 (commeneing with Section 475) of the Business and Professions

Code, a crime or act shall be considered substantially related to the quahﬁcatmns functions or

i| duties of a licensee or regisirant if to a substantial degree it evidences present or potential

unfitness of a licensee or registrant to perforjn the functions euthorized by his license or
reglstration in a manner consistent -wi‘;h the publid health, sa:fety, or welfare."
14, Section 4300 of the Code states, in lbertinem)part:
“(a)  Every license igsued may be suspended or i'evolc'ed. -
“(b)  The board shall discipline the holder of any license issusd by the Board, .
whose default has been entered or whose case has been hesrd by the boa1d and
found gullty, by arry of the following methods:
“(1) Suspendmg judgment.
“(2)  Placing him or her upon probatli'ion.l

“(3)  Suspending his or her right to practice for a period
not exceeding one year, -

“(4) * Revoking his or her h:oense.

“5) ‘ Taking any other action i relation to discip'lining '

- him or her as the board in its discretion may deem

propet, . .,

15, | 'Heé.lfh anld Safety COdel‘section 11350, subdivision (a), states:

“Bxoept as otherwise prov'déd in this d;ivision, every petson who posseéses (1
any controlled substance speolﬂed i subdivision (‘D) or (o), or paragraph (1) of subdmsmn Hof
Section 11054, spemﬁsd in palagraph (14), (15), or (20) of subdivision {d) of Section ]1054 or
specified in subdivision (b) or (¢) of Séction 11055, or specified in subdivision (b of Secuon
'11056, or (2) any controilad substénce classified in Schedule IIT, TV, or V which is a narcotic
drug, unless upon thel written prescription of a physician, dentist, podiatrist, or veterinarian |

licensed 1o practice in this state, shall be punished by impriéomnent in the state prison,

5
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COST RECOVERY |
16. Section 125.3 of the Code provides, in pertinent part that the Board may
request the administrative law judge to direct a hcentmie found to have commmed a wola‘mon or
violations of the lloensmg act to pia,y 4 sum 1ot ’cg exceed the reasonable cogts of the .invastigation
end enforcement ¢of the case. .

DANGEROUS DRUGS -

17. The dazlgerous drugs stolen by Respondent are listed below:

B, Vicodin, Noteo - a brand name for I-Iydrocodonelacetammophen

Itisa Schedule III controlled substance as defined in Health and Safety Code section

11056(e)(4), and is categorxzed as a “dangerous drug” pursuant to Business and Professions Code

section 4022,

b. OxyCUntin - & brand name for Oxycodcﬁ::e Itis a Schedule II

controlled substance, as defmed in Health and Safety Code section 11055(&)(1)0\1), and is

categorized as a “dangerous dmg pursuant to Busmess and Professions Code sec‘uon 4022,
Ce C MS Contin --a brand name for Morphine, Ttisa Sehedule IT

conirolled substanoe as defined in Health and Safety Code section 11055(a)(1)(M), and is

categorized as a “dangsrous drug” pursnant to Busmess and Professions Code sec’uon 4022,

d. Zanax - 8 brand name for Alprazolam'. It is & Schedule IV

controlled substance, as deﬁn_edin Health and Safety Code section 11057(d)(1), and is

catagoriz‘ed as & “dangerous drﬁg” pursuant to Business and Professions Code SGGﬂUél 4022,
e, H yd1-om6;pj;gg_ It is. a Schedule I controlled substance, as

defined in Health and bafe‘ry Code section 11055(a)(1)(k), and is categoxlzed 83 A “dangerous

Arug” pursnant to Business and Pxofesmons Code section 4022,

f. Pentanyl ~ It is a Schedule II con‘bro]]ed substance, as defined in
Health and Safety Code section 11055(c)(8), and is'categorized as & “dangerous drug” pursvant

to-Business and Professions Code section 4022,

il
I
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g é_gphetmine - Ttis a Schedule II controlled substance, as deﬁﬂed
in Health and Safety Code section 11055(d)(1), and is ca’cagolrized as a “dangerous ﬁrug”

pursuant to Busmess and Professions Code sectmn 4022,

h. Ritalin - a brand name for Methylphenidate, Il is & Schedule I
controlled substanoe as defined in Health and Safety Code section 1 1055(d)(6), andis
categorized as a “dangen ous drug” pursuant to Business and Professxpns Code section 4022,

FIRST CAUSE FOR DISCIPLINE

{Corrupt.Acts - Stealing Hydrocodone Containing Medications)
18, Respondent is subject to disoipiinary sotion under Code section 490 and

4301, subdivision (£); in conjunction with Caiiffornia Code of Regulations, title 16, section 1770,

on the grounds of unprofessional condust. Respondent engaged in Tunprofessional ‘conduet in that

he conducted aots involving moral turpitude; dishonesty, fraud, deceit, or corrupt_ion‘ The o
circrumstances ave ag follows ' '

a.  DBetween July of 2008 and the later part of October 2008, all the exact
dates which are unlcnown, Respondent stole multiple cqntrollgd substgnces including, but not
limited to OxyContin, MS Contin,'Hydromozphoné, and Alprazolam,'from' ]:}h.armacies where he
worlced, |

| b, Pharmacies he stole from included at least Sav-On'6398 (Phy 47642},
Long.s' 270 (Phy 34345), Longs .267 (Phy 3434_2), Longs 417 (Phy 43377), and Say~0n 6,336 (Phy
47650), | - : -

o The: exsot number of tablets stolen were unknown, buf wes estimated to l';e
at least 200 tablets of ‘ﬁw various stolén sontrolled substances.

SECOND CAUSE OF ACTION

(Unlayrful Possession of Controlled Substaices)
19, Responden‘c is subject to dlsmphnary action under Code sections 490
4060, and 4%01 subdivisions (j) & {0), in conjunction with Health and Safety Code section
11350, subdivision {), on the grounds of unprofessional conduct Respondem engaged in,

unprofess:onal conduct in that he violated the statules of this state wgulatmg controlled

7
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substances and dangercus drugs. The circumstances are as follows

A, Between apprommaiely Jinly of 2008, and the later part of October 2008,
all the exaci detes which were unknown, Respondent stole multlple controlled subs‘cances
including at least OxyContm MS Contin, Hydromorphone, and Alprazolam from pharmacies
where he worked,

b, * Per his own admission, Resmndént purchased additional Lmk.n‘own
quantities of Oxygontin from unknown' street. sources, on.dates which were not speclfically
knows, which he also illegally possessed for self-administration,

| ¢, Respondent was iilegally in possession of the stolen and purchased .
controllsd substances during the period, without prescrlptioﬁs for those conirolled substances,

THIRD CAUSE OF ACTION

(Unlawful S'eIfZAdm'inistraltion of Cf.introlled Substances)

20.  Respondent is subject to dlsclplmary ac’uon under Code sections 490 and .
4301 subdmsmn (h) in conjunction with Cahfomm Code of Regu.latwns, title 16, secuon 1770,
‘on the grounds of unprofessional conduot Raspondent engaged in ‘merofassmnal oonduot in that .

 he administered to himself controll od substances The cu‘cumstanc es are as follows: -

8. BetWaen apprommataly July 0f 2008, and the later-part of October 2008
all the exao’z dates which were urﬂmoml, Respondent stole multiple oontrollad substancas :
including at least OxyContin, M8 Contin, HydromQrphonerandelprazolam.frorn pharmacies
where he ‘Worlced. B ' |

b, Respondent ragtllarly and {llegally self-administered '1:11936 controilled'
substances. ‘ '

| ¢, Perhls own admission, Respondent purchased additional unknown
quartities of OxyContin from uikown shreet sources, the specific dates which were unknows,

d Respondent also used these purchased controlled substances for illegal
self-administration for his addiction,

1 |
it
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FOURTH CAUSE OF ACTION

" (Working a5 a Pharmacist Under the Influénce)
21, ReSpcﬁdent is subject to disciplinary action under Code sections490,

4022,4301, subdivision (o), and 4327 In conjunction with Califo_lrnia Code of Regulations, title |

I 16, ssction 1770, on the grounds of unprofessional conduot, Respondent engaged in

unprofessional conduct in that he viclated or attempted to violate directly or indirectly, a
provision or term of law (in Code section 4000 gt seq.) or of the applicable federal and state laws
governing pharmacy, including regulations established by the Board, The circumstances are as
follows: o

& Between approxirlnateiy July of 2008 and the later part of October 2008,

ali the exact date which were unlcnown Respondent regularly seif—admmmtered at leagt

.OxyContin, & Schedule 1T oontrollad gubstance and nmootlc, wh1lc at work as a pharmamst at -

multiple pharmacies including af Jeast Sav-On 6398 (Phy 47642), Longs 270 (Phy 34345), Longs
267 (Phy 34342), Longs 417 (Phy 43377}, and Sav-On 6336 (Phy 4.7 650)

' b Reupondent was undor the influence of the self-administored oontroiled
substances dunng numerous times, mcludmg when he was 11'1V01Ved with the preparation,
compounding, dlspensmg, and sale of pwscrlptlons and providing pa’uent care, as & licensed
pharinacist..

¢, These drugs are considered dangerous drﬁgs' as defined in Code section

4092,

 FIFLEL CAUSE OF ACTION
'gconx}iction of Substantially Related Crimes)
_ 22, Respondent is subject to disciplinary ection under Code section 490 and
4301, subdivision (1), in conjunction with California Code of Regulations, title 16, section 1770, |
on the grounds of unprofessionel conduct, Respénden,t ;ﬁ{as convicted of a c1‘inge substantially
relatad to the qualifications, functions or duties of a Licensed Pharmacist, as follows:
| a. On or ak.)ou*u March 12, 2009, in a criminal proceeding entitled The People

of the State of California v. Johnny Thomas Lang in Kern County, Bakersfield Municipal Cout,

9
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Case No. BM746614A,_ Respondent was convicied on a plea of nole contendere for viclating
Vehicle Code 12500(z) [driving with & suspended license],

| b, The circumstances surroundiné the conviction are that on or about
February 6, 2009, Califomia Hiéhway Patrol Officers observed Reefondent driving a vehiole in
violation of a Vehicle Code Section. An inquiry of Respondent’s record révealed tnat
Respondent’s driver’s license was suspended almost a year ago.

¢. - Onorabout February 18, 2009, in a criminal proceeding entitled The

' People of the State of California v, Johnny Thomas Lang i in Kern County, Bakersfield Municipal

Court, Case No. BM 7l43774-A, Respondent was convicted on a plea of nolo contendere for
violating Penal Code sections 496(a) [reoeiving stolen property] and 487(z) [property grand
thef], | | | ’ |
d. Tlee cireumstances surrounding the conviction are that on ot about Ostober
23, 2008, Respondent u}ill‘ful.lj'/ and.‘mﬂowfully solo and recetved property that belongs to Longs
Drngs in Vlolanon of Pengl Code seo’clon 496(&) | |
& Additmnaliy, on ot about October 14, 2008 and October 23, 2008
Respondent willfully and uolawfully take money or personal property of Longe Drugs, of a value
exoeedmg $400, in viotation of Penal Code sectlon 487( a).
- . f Onlor a‘ooutNovember 4, 2008, in & ofiminal proeeeding en‘tij:led The

People of the State of C‘aﬁfornia v. Johnny Thomas Lang in Glenn County Superior Conrt,

“Willows Branch, Case No 08SCR04823 Respondent wag convicted on a plea of nole

conrendere Tor vmlaung Vehicle Code 23152(b) [having 0.08 percem and miore, by weight, of
aleohol in his blood whﬂe d:mrlng a vehicle] and for violating Vehmle Code 23222(b) '
[unlawiully possessing marijnana while driving a vehicle], '

g The cireumstances surrounding the conviction are that on or about April
24, 2008, California Highway Patrol ofﬁoers observed Respondent driving a \‘rehieie at a high
rafe of speed. Officers observed Respondent had an odo;r of an alooholic beverage, constricted
pupils, slow methodical speoch and movements,.and balance impeixrment, Resoo'ndent admitied

to the officers that he had smoked a “small” amownt of marijuana four hours ago. A blood

10
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sample from Respondent contained 0.13% aleohol level,
SIXTH CAUSE FOR DISCIPLINE

(Dlsmplmary Action by the State of Oregon Board of Pharmacy) .

23, Respondent is subject to.disciplinary aﬂtwn pursuant to Code section
4301, subdivision (f), on the gl_'oqnd of unprlofess;onal conduet, in that he was the subject of two'
disciplinary orders issued by the State of Cregon Board.of Pharmacy, as specified in the - |
following paragraphs; ' . '

A Consent Order 2007-01.07 ("Prob;:tion). On or about August 20, 2007,

the State of Oregon Board of Pharmacy (Oregon Board) issued a Notice of Proposed Disciplinary
Action (“Notiee™) in Case No, 2007-0107 against Respondent. .The Notice alleged that from- -
approximately 2005 until March 2007, while employed at Rite Aid .#5323, located at 14625 3W

Allen Blvd., Beaverton, Orggon, Resﬁondent was disciplined for unlawful possession of

prescription drugs and Megal use of drugs, and medioationé without a practiﬁo:ner’s prescription
in violation'of Oregon s regulation and statute governmg ’che practice of pharmacy |
Ina Oonsent Order exeoutad on Scpicmbcr 7, 2007, Respondent was placed on

probation in Case No. 2007 0107 for viplations that mcluded illegally obiaining, possessing, and
usin g prescription controlled substances from apprommately 2005 to March 2007,

| Conditibr;s of probation included joining and complying with all conditions of the
Pharmac;y Recovery Nstwgr!c (PRN), complying with all laws ;and rules reéarding pharmacy
practicbe, and during the five (5) yedr probationary p;ariod,' as 900m &S feasonab]y ;}ractical,
providing all present and prosﬁcctiw pharmacy related employers and any pharmacists-in-charge
(PIC) of the licensee with a copy of the Notice and the ﬁnal order i Casg Nd. 2007-0i 07 and.
having the PIC and menagement acknowledge to the Board in writing, on a form supplied by the
Boaxrd, that the FIC and management have received a copy of both the Notice and the Order and

gubrnit said written aclmowledge'meﬁt fo the Board office by certified mail (or any other method

. approved by the Board in welting) within 15 calendar days and retain recelpt of verification of

delivery to the Board office.
i

b ‘ S
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In a Consent Order executed on February 28, 2008, Respondent admitied that the

allegations in the Notice were true, that legal cauge existed to discipline his pharmacist license,

| and that he consented to disciplinary action in the form of a five year probationary period,

B. . Consent Order 2008-0063 (Revocation). On or about February 28, 2008,

the Oregon Board issued a subsequent Consent Order in Case Ne. 2008-0063. The Consent
Order concluded that Respondent had violated .01'egon law in the f‘el]owing meanner;

(i) Respondent failed te notify his pﬁafmaey related employers of his Notice and Order
in Case No, 20070107 and fa.iled'to provide the required wﬁtten notification to the Board as
reqquired by his probation and failed to comply with all conditions Of his PRN contract, and he

was dishonest with Board staff end PRN staff when questioned about his employment; and (2)

‘ Re'spenrlent itlegally obtained, pessessed, and used presoription controlled substa’nees after being
plaeed on probation in Case No.2007-0107; and (3) Respondent agreed on or about December

12,2007 to the PRN DlI'BBtOl thathe would not enter a pharmacy due to non comphance with his -

PRN contract; ahd (4) Respondent, after meeting with both the Board Compli jance Director and
{he PRN Director that he was still barred from entering a pharmacy due to additional non-
compliance \ﬁlfith his PRN confrect and his Beard Probation; and (5) Respondent had been

working in a pharmacy on a regular baslg smce the abOVe aforemenhoned agreement and (6)

"Resp ondetxt failed to comply Wlth his probation and all laws and rules regarding pha:cmeey

practme and 7 Reepondent’s viclations of Oregon law eonstltuie unplofeeswnel conduct
- The Oregon Board revoked Respondent’s pharmacist license on the basm of these
violations. |
- PRAYER
WHEREFORE Cormplainant requests that & heafing be'held on the matters herein
alleged, and that, following the hearing, the Board of Pharmeey issue a decision;

1. Revokmg or suspendmg Pharmacist Lmense Nurber RPH 50571, issued

te Johony Thomas Lang,
Hf
i
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2. Ordering Johny Thomas Lang to pay the Boa;rd of Phatmacy the

reasoneble costs of the investigation and-enforcement of this case, pursuant to Business and

Professions Code section 125.3;

3. Taking such other and further action as deemed necessary and proper,

DATED: ﬁaf,? 3/, 2007

%ﬁgﬂ%ﬁ/\% ; w’.fﬂ\/
VIRGINIA K. HEROLD g
Bxecutive Officer ,

Board of Pharmacy .

" Department of Consumer Affairs

State of California

' Complainant
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EDMUND G. BROWN JR., Attorney General
of the State of California

MARC D, GREENBALIM
Supervising Deputy Attorney General

HEATHER HUA, State Bar No, 223418
Deputy Attomey General

300 So, Spring Street, Sulte 1702

Los Angeles, CA 90013

Telephone: (213) 897-2574

Facsimile: (213) 897-2804

Attorneys for Complainant _
BEFORE THE

. BOARD OF PHARMACY
DEPARTHYIENT OF CONSUMER ATTAIRS
. STATE OF CALIPORNIA
In the Matter of the Accusation Against: . CassNo, 3242
JOFINNY THOMASLANG ;
5504 Ginger Drive . ORDER FOR ATUTOMATIC
Bakersfield, CA 93309 _ SUSPENSION OF
Pharmacist License No, RPH. 50571 ' | PHARMACIST LICENSE
Respondent, '
JURISDICTION

. Virginia X, Herold, acting solety in hér capacity as Execitive Officer for

the Board of Pharmacy.,'is?sues the present Order for Automatic Suspension of a P'harnia.c'zst
L,iq,-ense. . -
+ 2.+ On.orabout Sap'fembe‘r 29, 1998, the Board of Pharmacy (“Board”) issued
Pharmacist License Number RPH 50571 10 Johnny Thomas Lang (Respondeit). Respondent’s
Pharmacist License will eapire on November 30, 2009, unless renewed,
3, Business and Pmi’"e'lssions Code section 4301.5 statés, ib pertinent part; '
(a)  1faphermacist possesses 4 license or is otherwise |
authorized to practice pharmacy in any other state or by an agency of the federsl
government, and that license or authority is suspended or re'voked, the

* pharmacist’s license shall be suspended automaticalty for the duration of the
suspension or revocation, unless terminated or rescinded as provided In
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subdivision (g). The board shall notify the pharmacist of the lioense sus t:-znsion
.and of his or her right to have the issue of penalty heard as provided i this
section, .

d # o

. {©)  Theissue of penalty shall be heard by an administrative law judge,
gitting alone, or by a committee of the board sitting with an administrative law
judge, at the board’s discretion. A pharmacist may request a hearing on the
penalty, and that bearing shall be held within 80 days from the date of the request,
If the order suspending or revoking the pharmacist’s license or authority to
practice pharmaoy is overturned on appeal, any discipline ordered prrsvand to this
section shal] antomatically cease. Upon the showing to the administrative law
judge, board, or committee of the board by the pharmacist that the out-of-state
action is not a basie for discipline in California, the suspension shall be rescinded.

-

0 ' oo *.
(&)  Ife summary suspension has been issued pursunant to this section,

the pharmacist may request that the hearing on the penalty conducted pursuant to
- gubdivision (c) be held at the sarne time as a hearing on the accusation.
. BASIS FOR ORDER
_ ‘ 4, . Onor sbout May 7, 2008', the Board receivad notification from the Oregon
Statle Board of Phermacy {(hereinafter e Oregon Board”) that the Oregon Board had revoked
Respondent’s rigl:l’t 10 practice pharmacy in Qregon c;n or gbout Februeary 28, 2008,
.5, On or about May 7, 2008, the Boardjreceived.a certified t:c-py.of the
Congent Order issued by the Oregon Board revoking Rgspondent’s pharmacist license.
o . ORDER
YOU ARE HEREBY I:‘QOTIFiED that puxsﬁant_ to ‘the Boarél’g authority under

"‘Business and Professions Code section 43 01.5, subdivision (a), Phan;w;cist Ligense Nurmber

50573 , 18 atrtomaticéliy éuspendsd from the effective date of this Order, unless termmated or
rescinded, provided in subdivision () of that Code,

YOU ARE ALRERY FURTHER NOTIFIED that.you have the right to have

 the issue of penalty heard ag provided in subdivisions (a) and (c). Y ou may request a hearing en

the penalty by delivering or meiling a written request for a hearing, signed Ey you Or on your
behalf, to the Board, represented by Heather Hua, Deputy Attorney General. Said hearing will
be held Wiﬂaiﬁ minety (90) days from the date of your request.'. Pursuant fo subdivision (8), you
may also reguest that the heering on the penalty condueted pursnant to subdivision (cj be held at

2
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| the sams time as a hearing on Accusation Number 3242,

“This Ordef for Automatic Suspension of Pharmacist Licaﬁse ghall become

effective ipon signatire of a Board mermber or designee, on the date set forth below,

DATED] April 10, 2009

10
ETH H SCHELL
SIDENT
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
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