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STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER - as to
WALGREENS PHARMACY NO, 2306
ONLY

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on February 19, 2016.

It is so ORDERED on January 20, 2016,

BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Y

Amy Gutierrez, Pharm.D.
Board President




Kamala D, HARRIS

Altorney General of California

FRANK H, PACOE

Supervising Deputy Attorney General

CHAR SACHSON

Deputy Attorney General

State Bar No. 161032
455 Golden Gate Avenue, Suite 110600
San Francisco, CA 94102-7004
Telephone: (415) 703-5558
Facsimile: (413) 703-5480

Altorneys for Complainant
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Respondents,

In the interest of a prompt and speedy settlement of this matter, consistent with the public
interest and the responsibility of the Board of Pharmacy of the Department of Consumer Affairs,
the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which will
be submitted to the Board for approval and adoption as the final disposition of the Aceusation,
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PARTIES

[ Virginia Herold ("Complainant™) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
D, Harris, Attorney General of the State of California, by Char Sachson, Deputy Attorney
General,

2. Respondent Walgreens Pharmacy No, 2306 ("Respondent”) is represented in this
proceeding by attorney Jonathan Klein, Esq., whose address is: Kelly, Hockel & Klein , P.C, 44
Montgoimery Street, Suite 1500, San Francisco, CA 94104.

3. Onorabout March 5, 1990, the Board of Pharmacy issued Original Permit No. PHY

1 361306 to Respondent Walgreens Pharmacy No. 2306, The Original Permit was in full force and

effect at all times relevant to the charges brought in Accusation No, 5058 and was canceled on
December 31, 2014, due fo a change in ownership, On or about December 31, 2014, the Board of
Pharmacy issued Original Permit No. PHY 52810 to Respondent Walgreens Pharmacy No. 2306,
The Original Permit will expire on December 1, 2013, unless renewed. -
JURISDICTION

4, Accusation No. 5058 was filed before the Board of Pharmacy ("Board") , Department
of Consumer Affairs, and is currently pending against Respondent. The Accusation and al} other
statutorily required documents were properly served on Respondent on August 7, 2014,
Respondent timely filed its Notice of Defense contesting the Accusation.

5. . A copy of Accusation No. 5058 is attached as exhibit A and incorporated herein by
reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read. fully discussed with counsei, and understands the
charges and allegations in Accusation No. 5058. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Setilement and Disciplinary
Order. |

7. Respondent is fully aware ol its Tegal rights in this matter, including the right to a
hearing on the charges and aliegations in the Accusation; the right to be represented by counsel at
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its own expense; the right 1o confront and cross-examine the withesses against them; the right to
present evidence and 10 testify on its own behalf; the right to the issuance of subpoenas to compel
the atiendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

8 Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9. Respondent understands and agrees that the charges and ailegations in Accusation
No. 5058, if proven at hearing, constitute cause for imposing discipline upon its pharmacy permit.

10.  Respondent agrees that its Original Permit is suhject to discipline and agrees to be
bound by the Board's probationary terms as set forth in the Disciplinary Order below,

CONTINGENCY

11, This stipulation shali be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the stafT of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or its counsel. By signing the stipulation, Respondent understands
and agrees that they may not withdraw its agreement or seek to rescind the stipulation prior to the
time the Board considers azd acts upon it. 1fthe Board fails to adopt this stipulation as its
Decision and Qrder, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be d isqua.liﬁed from further action by having considered this matter,

12, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulatad Seftlement and Disciplinary Qrder, tncluding Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

13, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
I supersedes any and all prior or contemporaneous agreements, understandings, discussions,
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negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modificd, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal procceding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDEREID that Original Permit No. PHY 32810 issued to Respondent
Walgreens Pharmacy No. 2306 is revoked. However, the revocation is stayed and Respondent is
placed on probation for two (2) years on the following terms and conditions.

[.  Community Services Program

Within sixty (60) days of the effective date of this decision, Respondent Pharmacy shall
submit to the board or its designee, for prior approval, a community serviee program in which

Respondent Pharmacy shail provide free health-care related services to a community or charitable

| facility or agency. or provide free health-care related services, valuing $20,000,00. It is

specifically contemplated that this program will be commenced within the calendar year 2015 and
that Respondent Pharmacy will report on its pragress in quarterly reports. It is also contemplated
that the value of the health-care related services may be split among the first two years of
Respondent’s probation,

Within thirty (30) days of board approval thereof, Respondent Pharmacy shall submit
documentation to the board demonstrating commencement of the comx;nunity service program.
Respandent Pharmacy shall report on progress with the community service program in the
quarterly reports.

Failure to timely submil, commence, or comply with the program shall be considered a
violation of probation

2. Obey Al Laws

Respondent owner shall obey all state and federal laws and regulations.

Respondent owner shall report any of the following oceurrences to the board, in writing,
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within seventy-two (72) hours of such oceurrence:
1 anarrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled

substances laws

L apleaof guilty or nolo contendere in any state or federal criminal proceeding to any
criminal comglaint, information or indictment

i aconviction of any crime

[1 discipline, citation; ot other administrative action filed by any state or federal agency

which invelves respondent’s Pharmacy license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handling or distributing, billing, or
charging for any drug, device or controlled substance.
Failure to timely report any sueh occurrence shall be considered a violation of probation,
3. Report to the Board
Respondent owner shail report to the board quarterly, on a schedule as directed by the board
or its designee. The report shall be made either in person or in writing, as directed. Among other
requirements, respondent owner shall state in each report under penalty of perjury whether there
has been compliance with all the terms and conditions of probation. Failure to submit timely
reports in a form as directed shall be considered a vielation of probation. Any period(s) of
delinquency in submission of reports as directed may be added to the total period of probation,
Moreover, if the final probation report is not made as directed, probation shall be automatically
extended untif such time as the final report is made and accepted by the board.
4. Interview with the Board
Upon receipt of reasonable prior notice, respondent owner shall appear in person for
interviews with the board or its designee, at such intervals and locations as are determined by the
board or its designee. Failure to appear for any scheduled interview without prior notification to
board stalf, or failure to appear for two (2) or more scheduled interviews with the board or its
designee during the period of probation, shall be considered a violation of probation.

5. Looperate with Board Staff
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Respondent owner shall cooperate with the board's inspection program and with the board's
monitoring and investigation of respondent's compliance with the terms and conditions of their
probation. Failure to cooperate shall be considered a violation of probation.

6. Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent owner shall pay
to the board its costs of illvcst.igaticsn and prosecution in the amount of $11,415.50. Respondent
owner shall make said payments pursuant to a plan approved by the Board. There shall be no
deviation from this schedule absent prior written approval by the board or its designee, Failure to
pay costs by the deadline(s) as dirccted shall be considered a violation of probation,

The filing of bankruptey by respondent owner shall not relieve respondent of their
responsibility to reimburse the board its costs of investigation and prosecution.

7. Probation Monitoring Costs

Respondent owner shall pay any costs assoclated with probation monitoring as determined
by the board each and every year of probation, Such costs shall be payable to the board on a
schedule as directed by the board or its designee. Failure to pay such costs by the deadline(s) as
directed shall be considered a viclation of probation.

8. Status of License

Respondent owner sha[l,rat all times while on probation, maintain current licensure with the
board. 1f respondent owner submits an application to the board, and the application is approved,

for a change of location, change of permit or change of ownership, the board shall retain

| continuing jurisdiction over the license, and the respondent shall remain on probation as

determined by the board. Failure to maintain ct!rre-ﬁ{. licensure shall be considered a violation of
probation, |

If respondent owner's license expires or is cancelled by operation of law or otherwise at any
time during the period of probation, including any extensions thereof or otherwise, upon renewal
or reapplication respondent owner's license shall be subject to all terms and conditions of this

probatien not previously satisfied.
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9. License Surrender While on Probation/Suspension

Following the effective date of this decision, should respondent owner discontinue
business, respondent owner may tender the premises license to the board for surrender, The
board or its designee shall have the diseretion whether to grant the request for surrender or take
any other action it deems appropriate and reasonable. Upon formal acceptance of the surrender of
the license, respondent will no fonger be subject to the terms and conditions of probation,

Upon acceptance of the surrender, respondent owner shall relinquish the premises wall and
renewal license to the board within ten (10) days of notification by the board that the surrender is
accepted. Respondent owner shall further submit a completed Discontinuance of Business forni
according to board guidelines and shall notify the board of the records inventory transfer.

Respondent owner shail also, by the effective date of this decision, arrange for the
continuation of care for ongoing patients of the pharmacy by, ét‘ minimum, providing a written
notice 10 ongoing patients that specifies the anticipated closing date of the pharmacy and that
identifies one or more area pharmacies capable of taking up the 'pa'tian‘ts' care, and by cooperating
as may be necessary in the transfer of records or prescriptions for ongoing patients. Within five
days of its provision to the pharmacy's ongoing patients, Respondent awner shall provide a copy
of the written notice to the board. For the purposes of this provision, "ongoing patients” means
those patients for whom the phanmacy has on file a prescription with one or more refills
outstanding, or for whom the pharmacy has filled a prescription within the preceding sixty (60)
days.

Respondent owner may not apply for .an'y new licensure from the board for three (3) years

from the effective date of the syrrender, Respondent owner shall meet all requirements applicable

to the license sought as of the date the application for that license is submitted to the board,
Respondent owner further stipulates that he or she shall reimburse the board for its costs of
investigation and prosecution prior to the acceptance of the surrender,
10.  Notice to Employees
Respondent owner shall, upon or before the effective date of this decision, ensure that all

employees invoived in permit operations are made aware of all the terms and conditions of
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probation, either lay posting a notice of the terms and conditions, circulating such notice, or both.
If the notice required by this provision is posted, it shall be posted in a prominent place and shall
remain posted throughout the probation period. Respondent owner shail ensure that any
employees hired or used after the effective date of this decision are made aware of the terms and
conditions of probation by posting a notice, circulating a notice, or both, Additionally,
respondent owner shail submit written notification to the board, within fifteen (15) days of the
effective date of this decision, that this term has been satisfied, Failure to submit such
notification to the board shall be considered a violation of probation.
"Employees” as used in this provision includes all full-time, part-time,

volunteer, temporary and relief employees and independent contractors employed or

hired at any time during probation,

i1, Owners and Officers: Knowledge of the Law

Respondent shall provide, within thirty (30) days afler the effective date of this decision,
signed and dated statements from its owners, including any owner or holder of ten percent (10%)
or more of the interest in respondent o respondent's stock, and any officer or any District
Manager authorized by Respondent, stating under penalty of perjury that said individuals have
read and are familiar with state and federal laws and regulations governing the practice of
pharmacy. The failure to timely provide said statements under penaity of perjury shall be
considered a violation of probation.

12, Posted Notice of Probation

Respondent owner shall prominently post a probation notice provided by the board ina
place conspicuous and readable to the public. The probation notice shall remain posted during
the entire peried of probation.

Respoadent owner shall not, directly or indirectly, engage in any conduct or make any

statement which is intended to mislead or is likety to have the effect of misleading any patient,

5 || customer, member of the public, or other person(s) as to the nature of and reason for the probation

of the ligensed entity.
Failure to post such notice shall be considered a violation of probation.
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3. Violatlon of Probation

I a respondent owner has not coneplied with any term or condition of probation, the board
shatl have continuing jurisdiction over respondent license, and probation shal! be automatically
extended untif all lerms and conditions have been satisfied or the board has taken othet action as
deemed appropriate (o treat the failure to comply as & violation of probation, to terminate
probation, and (0 impose the penalty that was stayed,

If respondent owner violates probation in any respect, the board, afler giving respondent
owner notice and an opportunily to be heard, may revoke probatien and earry out the diseipiinary
order that was stayed. Notice and opportunity to be heard are not required for those provisions
stating that a viclalion thereol may lead to antomatic termination of the stay and/or revocation of
the license, [fa petition to revoke probation or an aceusation s filed against respondent during
probation, the board shall bave continuing jurisdiction and the period of probation shall be
automatically extended until the petition to revake probation or accusation is heard and decided.

14, Completion of Probation

Upon writlen votice by the board or ity designee indicating successful completion of
probation, respandent license will be fully restored. |

ACCEPTANCE

I am authorized to sign on behalf of Respondent. I have carcfully road the above Stipulated
Settlement and Disciplinary Order and have fully discussed it with my attorney, Swetha Patel. 1
understand the stipulation and the effect it will have on ray Original Permit, 1 enler into this
iv knewingly, and intelligently, and agree

Stipulated Settlement and Disciplinary Ordgragluntagi
ra

i 0

to be bound by the Decision and Order (Kf f

paten: 9/28 /15"

NHCHA e PIARD ChTES
WALGREENS PHARMACY NO. 2306
Respondent VIR PRESIDEAT | PHALAMALY 6

1 have read and fully discussed with Respondent Walgreens Pharmacy No, 2306 the terms

and conditions and pther matters contained in the above Stipulated Settlernent and Disciplinary

W)
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23
24

25 |

26
29
28

Order, [approve its fotm and content,
DATED: ;Miw

The foregoing Stipulated Settlement d Disciplinary Order is hereby respectfully

submitted for gonsideration by the Borrd of Pharmacy.

Dated: |} | [7T{1 5

SF2014407203
WALGREENS STIP REVISED WITH NEW OWNER.doex

" Respeotfully submitied,

Kamala D, HARRIS

Attorney General of California
FranK H, PACOE

Supervising Deputy Altorney (eneral

Deputy Aliorney Gen
Attorneys for Complatnant
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KamalA D HARRIS

Aftorney General of California

FFRANK H, PACOE

Supervising Depuly Attorngy General

CHAR SACHSON

Deputy Attormey General

State Bar No, 161032
455 Golden Gate Avenue, Suite 11000
san Francisco, CA 94102-7004
Telephone: {(415) 703-5558
Facsimile: (415) 703-5480

Atiorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

| Fremont, CA 94538

In the Matter of the Accusation Against: Case No. 5058
WALGREENS PHARMACY NO. 2306
1138 West Tennyson

Hayward, CA 94544 ACCUSATION
Ovriginal Permit No. PHY 36136
LA WING CHENG

5413 Reseda Circle

Pharmacist License No. RPH 46863
EZBON PRYOR

249 W, Jackson Streef, #104
Hayward, CA 94544

Plhiarmacy Technleian License No, TCH
11293

Respondents.

Complainant allages:

PARTIES

1. Virginia Herold (Complainant) brings this Aceusation solely in her official capacity

as the Executive Officer of the Board of Pharmacy, Department of Consumer AlTairs,

2. Onor aboul March 5, 1990, the Board of Pharmacy issued Original Permit Number

PHY 36136 to Walgreens No. 2306 {Respondent Walgreens). The Original Permit was in full

!
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force and effect at all times relevant to the charges brought herein and will expire on May |1,
20185, unloss rencwed,

3. Onorabout March 4, 1994, the Board of Pharmacy issued Pharmacist License
Number RPH 46865 1o Lal Wing Cheng (Respondent Cheng). The Pharmacist License was in
fulk force and effect at all times relevant 1o the charges brought herein and will expire on Octeber
31, 2015, unless renewed.

4, Onoraboul January 5, 1994, the Bourd of Pharmacy issued Pharmacy Technician
Registration No, TCH 11293 to Ezbon Pryar (Respondent Pryor). The Pharmacy Technician
Registration was in Fulf foree and effect at all times relovant to the charges brought herein and
will expire on February 28, 2015, unless renewed,

JURISDICTION

5. This Accusation is brought before the Board of Pharmacy (Board), Departmenl of
Cansumer Affairs. under the authority of the following laws. All section references are to the
Business and Professions Code unless otherwise indicated,

6. Seotion 4011 of the Code pravides that the Board shall administer and enforce both
the Pharmacy Law [Thus, & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safely Code, § 11000 ¢t seq.].

7. Section 4300(a) of the Code provides that every license issued by the Board may be
suspended or revoked.

& Secton HEDY of the Code provides, in pertinent part, that the suspension, expiration,
swrrender, or canceliation of a license shall not deprive the Board of jurisdiction 1o proveed with a
disciplinary action during the period within which the license may be renewed, restored, reissued
or reinstated. Section A402{a) of the Code provides that any pharmacist license that is not
renewed within three years following its expiration may not be renewed, restored, or reinstated
and shall be canceled by operation of Jaw al the end of the three-year period. Section 4402(c) of
the Code provides {hat any other license issucd by the Board may be canceled by the Board if not
renewed within 60 days afler its expivation, and any Tieense canceled in this Tashion may net be
reissued bt will Instead require 8 new application 1o seek reissusnce,
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STATUTORY AND REGULATORY PROVISIONS

g, Section 4301 of the Code provides, In pertinent part, that the Board shall take action
against any holder of a license who is guilty of “unprofessional conduct,” defined to include, but
rol be limited to, any of the following:

(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and
whether the acl is a felony or misdemeanor or not.

(7} The violation of any of the. stalutes c:f".thi& state, ol any other slate, or of the United
States regulating controted substances and dangerous drugs.

(0} Violating or attempting (o violate, directly or indirectly, or assisting in or abeiling the
violation of or conspiring to violate any provision or term of this chapter ar of the applicable
federal and slate laws and regulations governing pharmacy, inciuding regulations established by
the board or by any other state or federal regulatory agency.

() Engaging in any condiel that subverts or attempts io subvert an investigation of the
roard,

10, Cuode section 4060 provides, in pertinent part, that no person shall possess any
controlled substance, except that [urnished upon a valid prescriptionfdrug order,

11, Section 4081 of the Code provides, in pertinent part, that every pharmacy shall keep a
gurrent invertory of all dangerous drugs and dangerous devices, and that the owner, officer, and
partner of a pharmacy shall be jointly responsible with the pharmacist in charge for maintaining
the inventory of dangerous deugs ant dangerous devices,

12, Sectlor 4113, subdivision (¢) of the Code states:

“The pharmagist-in-charge shall be responsible for a pharmacy's compliance with all stale
and federal laws and regulations pertaining o the practice of pharmacy.”

£3.  Californin Code of Regulations, title 16, seetion 1714, subdivision {(b) provides that
cach pharmacy licensed by the board shall maintain its facilities, space, fixtures, and equipment

s Lhat drugs wre safely and propecly prepared, maintained, secured and distributed,

Accusation
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| department, including provisions for effective control against theft or diversion of dangerous

14 California Code of Regulations, title 16, section 1714, subdivision (d) provides that

each pharmacist licensed by the beard shall be responsible for the security of the prescription

drugs and devices, and records {or such drugs and devices, and that possession ol a key to the
pharmaey where dangerous drugs and controlled substances are stored shall be restricted to a
pharmacist,

15, Health and Safety Code section 11377(a) states, in pertingnt part, that no person shall
possess Schedule 11, TV or V controlled substances, unless upon the valid prescription of a
physician or other tieensed health care provider.

16, Section 123.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation of the licensing
act to pay a sum not (o excesd ifs reasonable costs of Investigation and enforeement.

CONTROLLED SUBSTANCES / DANGEROUS DRUGS

17, Section 4021 of the Code states:

*Controlled subsiance” means any substance listed in Chapter 2 (commencing with Section
110353) of Division 1¢ of the Health and Safety Code,”

18.  Swction 4022 of the Code states, in pertinent part;

“Dangerous drug’ or ‘dangerous device’ means any drug or device unsafe for self use,
exeept velerinary drugs that are labeled as such, and includes the following:

“(a) Any drug that bears the legend: *Caution: federal law prohibits dispensing without
preseription,’ *Rx only.' or words of similar import,

“(¢) Any other drug or device (hal by federal or slate law can be lawfully dispensed only on
preseription or furnished pursuant to Section 4006."

19, Noreo, Vicodin, Vicodin ES, Lortab, and Lorcet are among the brand names for
cmnpouﬁds of varying dosages of acetam_iﬁaphen {aka APAP) and hydrocodone, a Schedule {11
controlled substance as designated by Health and Safety Code section 11056(e)(4) and dangerous
drug as designated by Business and Professions Code section 4022. The varying compounds are
also known generically as Hydrocodone with APAP. These are all narcolic drugs.

il
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20, Diazepam {brand name Valinm} is a Schedu‘le IV controlled substance as designated
by Health and Salety Code section | ID.‘S’/(d)(Q)‘ and a dangerous drug as designatet by Business
and Professions Code section 4022, 1t is an anti-anxiety agent, anti-convulsant agent, and
sedalive,

21, Phenergan with Codeine syrup is a brancd name for a compound consisting of the
antihistamine promethazine, a dangerous drug as designated by Business and Professions Code
seelion 4022, and codeine, a Schedule V contrelled substance as designated by Mealth and Safety
Code section 1 1058(c)(]) and a dangerous drug as designater by Business and Professions Code

section 4022, This drug is also known generically as Promethazine with Codeine syrup, it is an

- antihistamine/antitussive,

FACTUAL BACKGROUND

22, Between June 10, 2011 and August 15, 2012, while Respondeni Cheng was serving
as Pharmacist in Charge (P1C) at Walgreens Pharmacy No, 2306 (PIHLY 36136) in Hayward, CA,
Respondent Pryot was empsloyed as a pharmacy lechnician at thal location.

23, Between June 10,2011 and August 15, 2012, Respondent Pryor used his access to
divert/steal controtied substances and dangerous drugs, including Hydrocodone with APAP,
promei'h".tzihe/codeine syrup and diazepam, confrotled substance/dangerous drug products,

24, The exact number of instances of diversion/thel by Respondent Pryor, and the full
quantity of controlled substances or dangerous drugs diverted/stolen, are not known, but in the
course of investigations conducted by the Board and by the pnarmacy, the following were among
the observations and revelations reported: _

a.  Surveillance cameras nstalled in the pharmacy showed Respondent Pryor
engapged in suspicious behavior with regard o controlizd substances dinzepam and
promethazine with codeine, Specifically, on July 17, 2012, cameras depicled Respondent Pryor
tooking sround then walking up to the promethazine/codeine, removing one bottle and walkin g
{o the back of the pharmacy out of view OI the camera, which Is inconsistent with pharmacy
policy. Pharmacy policy required employees to take controlled substanges directly to the

prescription fitling lable.
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b, OnlJuly 31, 2012, pharmacy surveillance cameras depicted Respondent Pryor
tooking around, then walking up to the pill dispenser machine, opening the cassette containing the
diazepam pllls, pouring an unknown number of pills into his hand o (otal of three times, and
putting them into his pockel, The camera showed him pubting the cassette back into the machine,
then picking up pills that had (allen lo the floor as he poured them into his hand. The surveiliance
camera also showed that on July 31, 2012, Respondent Pryor removed twe boflles of
promethazine/codeine from the shelf and walked oul of the view of the camera, towards the
back of the pharmacy. ineonsistent with pharmacy policy,

¢ Subsequent audits of the controlled substances stock of Walgreens Pharmacy
No, 2306 revealed a shortage of approximately 25,381 tablets of Hydrocodone with APAP
10/325 (genoric Noreo), 120,016 mi of promethazine/codeine, and 1880 tablets of diazepam 10
mg for the period from June 10. 2011 to August 15, 2012,

PIRST CAUSE FOR DISCIPLINE

{Failure fo Maintain Pharmacy Security)

25, Respondeni Walgreens and Respondent Cheng are subject te discipline under section
43014} and/or (o), ahd/or section 41 13(c), of the Code, in combination with California Code of
Regulations, title 16, sections 1714(b) andfor 1714(d), in that, as described in paragraphs 22-24
above, Respondents vio]afec[ statuies regulating controlled substances or dﬂngérmls drugs, and/or
directly or indirectly violated, attempted to violate, and/or assisted in or abetted violation of, laws
or regulations governing the practice of pharmasy, by acts including failure(s) to maintain
pharmacy faeilities, space, fixtures, and equipment so that drugs were safely and properly
prepared, maintained, secured and distributed,

SECOND CAUSE FOR DISCIPLINE

{Failure to Maintain Accurate and Secure Controlied Substances Inventory)

26. R.e.apondem‘ Walgreens and R.ésponden{ Cheng are éubjecl to diseipline under section
43014)) and/or (o) and/or section 41 13(c) of the Code, In combination with section 4081 of the
Code, in that, as described in paragraphs 22-24 above, Respondents violated statutes regulating
controlled substances or dangerous drugs, and/or divectly or indirectly violated, atlempted to
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violate, and/or assisted in or abelted violation of, laws or regulations governing the practice of
pharmacy, by acts including failure(s) to maintain un accurnte and secure inventory of ail
vontrolled substances.

THIRD CAUSE FOR DISCIPLINE

(Hlegal Possession of Controlled Substances)

27, Respondent Pryor is subject to discipline under section 4301 () and/or (o), in
combination with section 4060 of the Code and Health and Safety Code section 1 1377(a), in that,
as described in paragraphs 22-25 above, Respondent Pryor illegally possessed controlled
substances,

FOURTH CAUSE FOR RISCIPLINE

(Unprofessional Conduct ~ Dishanesty, Fraud, Decell or Corruption)

28, Respondent Pryor is subject (o discipline under section 4301(0, in (hai, as described
in paragraphs 22-25 above. Respondent Pryor committed acts involving moral turpitude,
dishonesty, fraud, deceit, or corruption.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

[, Revoking or suspending Original Permit Number PHY 36136, tssued to Respondent
Walgreens Pharmacy No. 2306;

2. Revoking or suspending Pharmacist License Number RPH 46865, issued to
Respondent Lal Wing Cheng,;

3. Revoking or suspending Pharmacist Technician License Number TCH 11293, issued
to Respondent Ezbon Pryor;

4, Ordering Respondents (o pay the Board of Pharmacy the reasonable costs of the
investigation and enforcemens of this case, pursvant to Business and Professions Code section
1253,

I
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5. Taking such other and further action as deemed necessary and propér.

DATED: TI’:/ 2le ,[ / ‘z

S 1407203
| 1304426 do

| www

SYTRGINA NEROLD
Executivie Officor

Board of\Rleirmacy

Department of Consumer Affairs
State of California

Complainant
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