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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Petition to Révoke ‘ Case No. 5013
. Probation Against:
KARINA SERRANO
' DEFAULT DECISION AND ORDER
307 Rodriguez Avenue .

Shafter, CA 93263
[Gov. Code, §11520]
Phalggacy Technician Registration No. TCH
107961

Respondent.

FINDINGS OF FACT

1. Onor about February 3, 2014, Complainant Virginia Herold, in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed
Petition to Revoke Probation No, 5013 against Karina Serrano (Respordent) before the Board of
Pharmaﬁy. (Petition to Revoke Probation attached as Exhibit A) '

2. Onor about February 7, 2013, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No. TCH 107961 to Respondent. The Pharmacy Technician Registration
expired on February 8, 2013, and has not been renewed. |

3, On or about February 11, 2014, Respondent was served by Certified and First Class

Mail copies of the Petition to Revoke Probation No. 5013, Statement to Respondent, Notice of
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Defense, Request for Discovery, and Discovery Statutes {(Government Code sections 11507,5,
11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and
Professions Code section 4100, is required to be reported and maintained with the Board. .
Respondent's address of record was and is: 307 Rodriguez Avenue, Shafter, CA 93263,

4. Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c¢) and/or Business & Professions
Code section 124, »

. 5. Onorabout Febroary 18, 2014, the signed certified mail receipt was returned for the
documents mentioned in para;graph 3.,

6.  Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing,

7. Resi_)ondent failed to file a Notice of Defense within 15 days after service upon her of
the Petition to Revoke Probation, and therefore waived her right to a hearing on the merits of
Petition to Revoke Probation No. 5013.

8.  California Government Code section 11520 states, in pertinent part:

[(8) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent’s express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent,

9. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the IB(.)ard's offices regarding the allegations contained in Petition to Revoke Probation No.
5013, finds that the charges and allegations in Petition to Revoke Probation No, 5013, are
separately and severally, found to be true and correct by clear and convincing evidence,
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DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Karina Setrano has subjected her
Pharmacy Technician Registration No, TCH 107961 to discipline,

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following violations alleged in the Petition to Revoke Probation
which are supported by the evideﬁce contained iﬁ the Default Decision Evidence Packet in this
case: |

a. Inadisciplinary action entitled In the Matter of Statement of Issues Against Karina
Serrano, Case No. 4157, the Board of Pharmacy, issued a decision, effective February 7, 2013, in
which Respondent’s Pharmacy Technician Registration was revoked, However, the revocation
was stayed and Respondent’s Pharmacy Technician Registration was placed on probation for a
period of five (5) years with certain terms and conditions, Respondent®s probation is subject to
revocation becanse she failed to comply with Conditions 3, 15 and 16.
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ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 107961, heretofore
issued to Respondent Karina Serrano, is revoked.

Pursuant to Government Code section 11520, subdivision (c¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent, The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on May 5, 2014,

It is so ORDERED ON April 4, 2014,

BOARD OF PHARMACY -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

STAN C. WEISSER

Board President

51473524.DOC
DOJ Matter [D:LA2013510830

Attachment: Exhibit A (Petition to Revoke Probation}
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KAMALA D. HARRIS

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

KATHERINE MESSANA

Deputy Attorney General

State Bar No. 272953
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2554
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DPEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No, 5013
Probation Against,

KARINA SERRANO

PETITION TO REV OKE PROBATION
307 Rodriguez Avenue
Shafter, CA 93263

Pharmacy Technician Registration No. TCH
107961

Respondent.

Complainant alleges:

PARTIES

1. Virgiia Herold (“Complamant™) brings this Petition to Revoke Probation solely in her
official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer
Affairs (“Board™).

2. Onor about February 7, 2013, the Board of Pharmacy issued Pharmacy Technician
Registration Number TCH 107961 to Kerina Serrano (“Respondent™). The Pharmacy Technician
Registration will expire on June 30, 2014, unless rencwed. Said Pharmacy Technician Registration
was suspended on February 8, 2013,
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3. In a disciplinary action entitled /n the Matter; of Statement of Issues Against Karina
Serrano, Case No. 4157, the Board of Pharmacy, issued a decision, effective February 7, 2013, in
which Respondent’s Pharmacy Technician Registration was revoked. However, the revocation
was stayed and Respondent’s Pharmacy Technician Registration was placed on probation for a
period of five (5) years with certain terms and conditions. A copy ofthat decision is attached as
Exhibit A and is incorporated by reference.

JURISDICTION

4. This Petition to Revoke Probation is brought before the Board of Pharmacy,
Department of Consumer Affairs, under the authority of the following laws. All section references
are to the Business and Professions Code unless otherwise indicated.

5. Section 4300 of the Code states, in pertinent part:

“(d) The board may initiate disciplinary proceedings to revoke or suspend
any probationary certificate of licensure for any violation of the terms and conditions
of probation. Upon satisfactory completion of probation, the board shall convert the
probationary certificate to a regular certificate, free of conditions.”

FIRST CAUSE TO REVOKE PROBATION

{Report to the Board)

6. At all times after the effective date of Respondent’s probation, Condition 3 stated:

Report to the Board: Respondent shall report to the board quarterly, on
a schedule as directed by the board or its designee. The report shall be made either in
person or in writing, as directed. Among other requirements, respondent shall state in
each report under penalty of perjury whether there has been compliance with all the
terms and conditions of probation. Failure to submit timely reports in a form as
directed shall be considered a violation of probation. Any period(s) of delmguency in
submission of reports as directed may be added to the total period of probation.
Moreover, if the final probation report is not made as directed, probation shall be
.autoglatically extended until such time as the final report is made and accepted by the
board.

7.  Respondent‘s probation is subject to revocation because she failed to comply with
Probation Condition 3, referenced above. The facts and circumstances regarding this violation are
that Respondent failed to file any quarterly reports with the Board.

SECOND CAUSE TO REVOKE PROBATION

(Attend Substance Abuse Recovery Relapse Prevention and Support Groups)

8. At all times after the effective date of Respondent’s probation, Condition 15 stated:
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Attend Substance Abuse Recovery Relapse Prevention and Support
Groups: Within thirty (30) days of the effective date of this decision, respondent shall
begin regular attendance at a recognized and established substance abuse recovery
support group in California, (¢.g., Alcoholics Anonymous, Narcotics Anonymous,
etc.) which has been approved by the board or its designee. Respondent must attend
at least one group meeting per week unless otherwise directed by the board or its
designee. Respondent shall continve regular attendance and submit signed and dated
documentation confirming attendance with each quarterly report for the duration of
probation. Failure to attend or submit documentation thereof shall be considered a
violation of probation.

9. Respondent‘s probation is subject to revocation because she failed to comply with

Probation Condition 15, referenced above. The facts and circumstances regarding this violation
are that Respondent failed to submit a recognized and established substance abuse recovery relapse

and prevention support group for Board approval and subsequent weekly meetings.

THIRD CAUSE TO REVOKE PROBATION

(Random Drug Screening)

10. At all times after the effective date of Respondent’s probation, Condition 16 stated:

Random Drug Screening: Respondent, at her own expense, shall
participate in random testing, including but not limited to biological fluid testing
(urine, blood), breathalyzer, hair follicle testing, or other drug screening program as
directed by the board or its designee. Respondent may be required to participate in
testing for the entire probation period and the frequency of testing will be determimned
by the board or its designee. At all times respondent shall fully cooperate with the
board or its designee, and shall, when directed, submit to such tests and samples for
the detection of alcohol, narcotics, hypnotics, dangerous drugs or other controlled
substances as the board or its desipnee may direct. Failure to timely submit to testing
as directed shall be considered a vielation of probation. Upon request of the board or
its designee, respondent shall provide documentation from a licensed practitioner that
the prescription for a detected drug was legitimately issued and is a necessary part of
the treatment of the respondent. Failure to timely provide such documentation shall be
considered a violation of probation. Any confirmed positive test for alcohol or for any
drug not lawfully prescribed by a licensed practitioner as part of a documented medical
treatment shall be considered a violation of probation and shall result in the automatic
suspension of work by respondent. Respondent may not resume work as a pharmacy
technician until notified by the board in writing,

During suspension, respondent shall not enter any pharmacy area or any
pertion of or any other board licensed premises (wholesaler, veterinary food-animal
drug retailer or any other distributor of drugs) any drug manufacturer, or any other
location where dangerous drugs and devices or controlled substances are maintained.
Respondent shall not do any act involving drug sclection, selection of stock,
manufacturing, compounding or dispensing; nor shall respondent manage, administer,
or assist any icensee of the board. Respondent shall not have access to or control the
ordering, manufacturing or dispensing of dangerous drugs and devices or controlled
substances. Respondent shall not resume work until notified by the board.

Respondent shall not direct, control or perform any aspect of the practice
of pharmacy. Subject Lo the above restrictions, respondent may continue to own or

3
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hold an interest in any licensed premises in which she holds an interest at the time this
decision becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of
probation.

11. Respondent‘s probation is subject to revocation because she failed to comply with
Probation Condition 16, referenced above. The facts and circumstances regarding this violation
are that Respondent was required to enrcll in the Board’s random drug screening program no later
than February 25, 2013. Respondent failed to enroll in the Board’s random drug screening
program as required.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking the probation that was granted by the Board of Pharmacy in Case No. 4157
and imposing the disciplinary order that was stayed thereby revoking Pharmacy Technician
Registration No. TCH 107961 issued fo Karina Serrano;

2. Revoking or suspending Pharmacy Technician Registration No. TCIH 107961, issued
to Karina Serrano;

3. Taking such other and further action as deemed necessary and proper.

DATED: Q/Ba/ B Lol WQWR‘D

o ' VIRGINIA BRROLD \
Executive Qffider
Board of Pharinacy

Departmenti of Consumer Affairs
State of Califormia
Complainant

LA2013510830
51428840.doc
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Exhibit A.

Decision and Order

Board of Pharmacy Case No. 4157



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues
Against:

KARINA SERRANO

Pharmacy Technician Registration Applicant

Respondent,

Case No. 4157

OAH No. 2012060904

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on February 7, 2013.

It is so ORDERED on January 8§, 2013,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/%)(.W

By
STANLEY C. WEISSER
Board Prestdent
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KAMALA D, HARRIS

Attorney General of California

- GLORIA A, BARRIOS

Supervising Deputy Attorney Gcneral
KATHERINE MESSANA ‘
Deputy Aftorney General

State Bar No, 272953 -

7300 So. Spring Strest, Suite 1702

Los Angeles, CA 00013

Telephone: (213) 897-2554

Facsimile: (213) 897-2804
Attorneys for Complainant

- BEFORETHE
. BOARD OF PHARMACY .
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CA-LIFO_RNIA .
In the Matter of the Statement of Issues .| Case No 41 57 .
Againsts ., ;
: o OAHNo, 2012050904
KARINA SERRANO - S
STIPULATED SETTLEMENT AND

307 Rodrlguez Avenus DISCIPLINARY ORDER .

Shaffer, CA 93263

Pha.rmacy Technician License -

Respondent.

In the inferr_:.ét of 4 prompt and speedy settlement of this matter, consistent with, the public,

interest and the responsibility of the Board of Ph'armacly of the Department of Consumer Affairs, |
: the parties heteby agree to the following Stipulafcd Settlement and Ijiséiplinary Order which wii]

be submltted to the Board fot approval and adophon as the final chsposnwn of the Statement of

A Issuas

‘ PARTIES _

1. Vlrgzma Herold (Complamant) is the Execu’ave Officer of the Board of Phannacy
She brought this action solely in her official capacity and i is represen’;e,d in this matter by Kaniala
D, .Harris, Attomey General of the étate of Cﬂifo@a, by Katherine Messana, Deputy AttdeY |

General.

STIPULATED SBTTLEMENT (4157) |
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every rlght set forth above.

- 2, Respondent Karina Serrano (Respondent) is representing herself in th1s proceedmg

and has chogen not to exerc1se her right to be represented by counsel.

3."  Onorabout September 14 20 10, Respondent ﬂled an apphcanon dated September 7,
2010, with the Board of Pharmacy to obtain a Pharmaey Technician License.
J‘UR.‘[S])ICTION |

4, Statement of Issues No. 4157 Was filed before the Board of Pharmaoy (Board) )

Department of Consumer Affarrs end is currently pendmg agalnst Respondent, The Statement of|

"Issues and all ether statutorlly required doeuments ‘were propetly served on Respondent on June

6, 2012..
5. A copy of Statement of Issues No, 415 713 attaohed as exhtbtt A and 1ncorporated

herein by reference o
* ADVISEMENT AND WAIVERS

6, Respon'dent has careﬁllljt read and underétands the charges and allegations in |

‘Statement of Issues No, 4157, Re3pondent has also ca:refully read and understands the effeets of

thJs Sttpulated Settlement and Disciplinary Order '
-7 Respondent is fully aware of her Jegal rlghte in th13 matter moludmg the rightto a

hearmg on the charges and allegetlons in the. Statement of Issues; the right t0be represented by

" counsel at her own expense the r1ght t0 eonfront and cross—examme the witnesses against her; the | .

right to present ev1denoe and to testlfy on her own Dbehalf; the right to the 1ssuanoe of subpoenas

1o eompel the attendanoe of witnesses-and the produetlon of documents; the right fo

. reconslderatwn e.nd court review of an adverse decision; and all other nghts aeeorded by the

Cahforrua Admuustratwe Procedure Aot and other applicable laws

8. - Respondent voluntanly, knovnngly, and 1nte111gent1y watves and gwes up each and ‘

N

CULPABILITY

9, Respondent ed:mts the truth of each and every oharge and allegatton in Statement of

‘Issues No. 4157,

STIPULATED SETTLEMENT (4157) | .
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10, Respondent AETEEs that her applrcatron for pharrnacy technreran reg1strat10n is subject
to denial and she agrees to be bound by the Board's probattonary terms as set forth in the
D1scrphnary Order below, '

' CONTINGENCY -

11.‘ Thrs st1pulatron shall be subject to approval by the Board of Pharmacy Respondent

understands and agiees that counsel for Complarnant and the staff of the Board of Pharmacy may

communicate d1rectiy with the Board regardmg this shpulatron and settlement W1thout notrce to

or partrcrpatron by Respondent By srgmng the stlpulatlon, Respondent understands and agrees
that she may not w1thdraw her agreement or seck to rescind the stipulaticn prror to the time the
Board considers and acts upon it. Ifthe Board fails to adopt this strpulatlon as its Decision and
Order, the Stlpulated Settlement and Drscrpltnary Order shall bs of no force or effect, except for
this paragraph it shall be madrmssrble in any legal actron between the partles and the Board shali
not be drsquahﬁed from further a.ctlon by having eonsrdered this matter

12 The partres understand and agrée that facsimile copies of this Sttpulated Settlemsnt a
and Drscrphnary Order, 1nclud1ng fagsimile srgnatures thereto shall havé the same force and
effect as the originals, |

13, " This Stipulated Settlement and Drsclpllnary Order i3 1ntended by the parﬁes to be an

‘ mtegrated wntrng representrng the complete, final, and exclusive cmbodiment of therr agreement

It superse_des any and all prior or contemporaneons agreernents, uncfterstandrngs, d1scnssrons,
negotiations, end commitments .{nfritten or 'oral). This Stipulated Settlernent and Disciplinary
Order may not be pltered, amended, modified, supplemented, or otherwise changed exceptby s
writinig exeeuted by an authonzed representative of each of the partres ' |

| 14, In consrderatmn of the foregorng adm;tssrons and strpulatlons the partles agree that |

the Board may,. Wrthout further notme or forma.l proceedmg, fssue and enter the followmg

‘ Drsc1phnary Order
| 710

11
1]
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| . DISCIPLINARY ORDER |
IT IS HERERY.ORDERED that upcn satisfaction of alf staﬁmry and regulatory
reqnirements for issuance of & license, a license shall be issued to Karina Serrano (Reépondent)
and 1mmed1ately revoked; the order of revocation 1s stayed and respondent i is placed on probation
for 5 (five) years upon the following terrs and conditions: ‘

" 1. Certification Prior to Resuming Work-

Respondent shall be automatically suspended from Workiu'g asa pho.rmaoy technician until |

she is certified as defined by Business and Professions Code section 4202(a)(4) and provides

. satiofaotory proof of certification to the board. Respondent shall not resume working asa
phatmécy fechnician until notified by the board. Failure to achie\}e certiﬁoation within one (1) . |-

‘year shall be considered a wolation of probanon Rospondent shall not resume working a5 4.

pharmacy technician unt11 no’uﬁed by the board .
During suspensmn, respondent shall not enter any pharmacy area or any portlon ofany

other board licensed prermses (wholesaler, vetennary food-anunal drug retailer or any other

| distributor of drugs) any drug menufacturer, cr any other loca‘don thre dangerous drugs and

devices or.controlled substances are maintained, Respondent shall not do any act involving. drug

.seleotlon seleotlon of stock, manufaoturj.ug, compounding or chspensmg, nor ghall respondent

manage, administer, or assist any lioensee of the board, Respondent shall not have access to or
control the ordering, manufact!mng or dlspensmg of dangorous drugs and devwes or controllod

substances, Regpondent shall not resume work until nonﬁad by the board

. Subjeot to the abovo rostncnons respondent may contimue to owm or hold ar mtercst in any

licensed pron:uses by thc board in whmh she holds an interest at the txme this decision becomes
effeohve unless othemse speo1ﬁed in tlns ordor : ' _ '
Faﬂn_ro to oon‘lply with this suspenswn shall be considered & violation of probation,
2. Obey All Laws. - '
Resﬁondent ohéil obey all s‘ce}toland‘ federal laws and regulatlons,
_ R'espondont shall report any of the fo]lo'nving ocourrences to the board, J'n-\'vriﬁng, within,,

seventy-two (72) hours of such oceurrence:

. STIPULATED SETTLEMENT (4157)
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[ ' an arrest or issuance of a criminal complamt for violation of any prowsmn of tho
| Phannaoy Law, state and federal food and drug IaWs, or state and fedoral controlled
substances Jaws ' .
0O =& ploa of guilty-or nolo oontondro in any-state or federal criminal prooeedrng to any
K ctiminal complamt mformatlon or indictment .
~ O aconviction of any crime | |
,a drsorplme, citation, or other adrmmstratlve aotron ﬁled by any -state or federal agenoy
| ' which :nvolves respondent’s pharmacy tochmoran 11oonse or Whloh is related to the
. practice of pharmacy or the manufacturing, obtaining, handhng, distributing, billing,
or. ohargmg for any drug, devmo or controlled substance: o
- F allure to timely report any such oecurrence shall be oonsrdered a violation of probatlon
3. Report to the Board -
' Rospondont shall report to the board quarterly, on a schedule as dlrocted by the board or 1ts |

designee, Tho report shall be made olther in person or in writing, as drrootod Among other

, roqurromonts rcspon&ont shall state in each réport under penalty of perjury whether there has

 been compliance with all_the.terms and oondltlons of probation, Failure to submit trmely reports

in a form as dirootod shall be considered a violatibn of 'prooatiori‘ Any period(s) of dolinquoncy

in submrssron of reports as directed may be added to the total ponod of probation, Moroovor if

the final probation report is not made a8 dlreotod probatlon shall be automatloally extended unti! |
such time as the final report is mado and accepted by the board

4. Interview with the Board ‘ '

Upon roooipt' of reasorrablo prior not:ioo,,ros-pondont shall oppeor in person for interviews
with the board or its tIes‘ignéo at such intervals and looattorrs as are dotomlincd by the board or'its
do31gneo. Failure to appear for any scheduled interview without prior notiﬁcatron to board staff

4

or failure.to appoar at two (2) or moye scheduled mtemows with tho board or its de&gnee during

‘the ponod of probatlon shall be'considered a violation of probation,

,S. . Cooperate wrth Board Staff

Respondont ghall cooporato Wlth the board's inspection program and with the board'

5
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monitoring and invegtigation of res;:uondent'é complié,ncc with the terms and conditions of her
probation. Failure to cooperate shall be considered & violation'of pll'ob"ation.'

6.  Notice to Emloloy'ers |

Dunng the period of proba‘aon respendent shall notify all present and prospeotlve
employers of thc decision i m case nurber 4157 and the terms, condltmns and restrictions imposed
on respondent by the dec131on as follows ‘

_ Withm thirty (30) days of the effective dato of this deoismn and within fifteen (15) days of
respondent undcrtakmg any new employment, respondent shall cause her direct superwsor '
phannaoxst—m-charge (moludmg each new pharmao1st71n-ohargo employed during rospondcnt‘s
tenure of employment) anq owner to repott to the board in wiiting acknowledging thot the li_sted. |

indiv-idual(s) hasfhavo'road the decision in case number 4157 and the terms and conditions

1mposed thereby: It shall be respondcnt’s responsﬂoﬂﬂy to ensure tha her cmployer(s) and/or SR

superv:sor(s) submit timely aoknowledgement(s) to the board.

If respondent works for ot i3 employad by or through a phannacy empioyment setvice,

| respondent must notlfy her chrect superwsor, pharmamst-m-charge and owner at every pharmacy

of the terms and condmons of the decision i case number 4157 in advance of the respondont

. comrmencing Work at eaoh pharmaoy A rccord of thls notification must be prov1dcd to the board E

upon request,

Furthermore within thirty (30) days of the effeotwc date of thls deo1s1on and within ﬁftcen

1 5) days of respondent undortakmg BRY new employmen‘c by or through a pharmacy omployment '
‘service, rGSpondent shall oause her direct supemsor with the pharmacy omployment servioe fo_

report fo the board i in writing aolmowledgmg that she has read the dec131on in case numbor 4] 37

and the terms and conditions imposed thereby. It shall be respondent’s rospon31b111t31 to ensure
that her émployer(s) and/or suloérvisor(s) submit timely acknowlédgment(s) to the board,
" Failure 10 ﬁmbly notify present or prospective employer(s) or to cause that/those '

em;ﬁloyer(s) to submit timely acknowledgements to the board shall be considered a violatjon of

_probation.

“Bmployment" within the meaning of this provision. shall include any foll-tims,
] N l '6 | Lt . v V !
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, part-tirne temporary or relief service or pharmacy management service as a pnsrmaoy '
teohnnnan or :n arty position for which a pharmacy technician license is a reanrement
or critericn for employment, whether the respondent is considered an employes,
independent conractor or volunteer,
7. Probation Monitoring Costs
Respondent shall pay any costs associated with probation monitoring as determined by‘the

board cack and every year of probation, Such costs shall be payable to the board ¢n a sohiedule ps

' -drreeted by the board or its desrgnee Failure to pay such costs by the deadlrne(s) as drroeted shall| '

be considered a vroIatlon of probatron
‘8. - Status of License

Respondent shall at all times while on probation, maintain an active, current pharmacy:

: teohmcran hcense with the board meludrng any penod durmg Whlch suspensmn or probatlon is,

tolled; Failure to maintain an active, current license shall be considered a violation of probatron.
+ If respondent’s pharmacy teohnioian license expires or is cancelled by operation‘ of law or

otherwise at any.time during the peried of probation, including any extensions thereof dye to - -

' tolling or otheriwise, upon renewal orrezpplication respondent's liqenseshail be subject to all

terms. and conditions of this probation not previously satiSﬁed

. 9, License Surrender While on ProbatmnlSusPensmn

Followmg the effective date of this dscrsron should respondent ¢ease work due to

. retirement or health Or. be otherwrse unable to sa’nsfy the terms and. condmons of probation, .

respondent may tender her pharrnacy techmoran license to the board for surrender The board ar
its desrgnee shall have the drseretron whether to grant the request for sulrender or take any other
gotion it deems appropriate and reas onable, Upon formal aeeeptanee of the surrender of the '

license, responrient will no longet be subject to the terms and conditions of probation. ‘This L

_ surrender tonstitutes a record of discipline and'shall become & part of the respondent’s license.

history with the board, - ' _ . S

Upon aeoeptence of the surrender, respondent shall relinquish her phannaoy techmman

lesnse to the board within ten (10} days of notification by the board that the surrender is

7
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Emp[oyment

' emploﬁrment Said notiﬁce.tion shall inoltide the reasons for leewiing,'the address of the new |

_ Any month during which this mlmmum is not met shall toll the penod of probanon ie., the

|| notmet, During any suoh penod of tol]mg of probanon, respondent must nonetheless comply

‘ Wlth all terms and ¢onditions of probatlon

| working as a pharmacy teohmelan for a minimum of 40 hours per calendar month in Cahfonna

to prov1de such notlﬁcatl_on(s) shall be considered a vmlaﬂon of probaﬁon.

'accented. ,‘Resnondent may not reapply for any'lioense, peﬁnit, or re‘gi'stration‘ from the board for
three (3) years from the effective date of the surrendet. Respon&ent' shau-meet all requiremente'
applicable to the _Iicens'e‘sought as of the date the application for that license is submitted to the
board, -

10, Notlficatmn of a Change in Name, Resuience Address, Mallmg Address or
Respondent shall notify the Boarpl in writing within ten (10) days of any change of

employer, the name of the supervisor and owner, and the work sohedule if known Respondent
shall further notlfy the board in Wn‘nng w1th1n ten (10) days of a change in name, residence
eddress and mailing address, or phone number '

* Failure to tnnely notify the board of any ohange in employer(s), ne.me(s), address(es), or -

phone number(s) shall bg considered a violationi of probatlon

11, | To]llng of Prohation

Except during im:riocis of suspension, respondent shall, &t all times while on pz_'obation, be

employed as a pharrhacy technician in Califomia. fora ininimum of 40 hours pef: calendar month,

penod of probation sha]l be extended by one month for eaoh month during which ’thls miniruim is|

Should respondent, regardless of readency, for any reason (mcludmg Vaoatlon) coase

respondent must notify the board in Wn‘cmg Ywithin ten (10) days of cessation of work and must

ﬁthher notify the board in wrltlng within ten (10) days of the resumpuon of the Work Any fallm:e

STIPULATED SETTLEMENT (4157)
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It is a violation of probétion for réspondent's probatiori to remain tolled pursuant to the

provisions of this condition for a total period, counting consecutive and non-consecutive months,

exceedmg thirty- -8i% (36) months

“Cessation of work” means calendar month durmg which respondent is not worklng for at

' least 40 hours as a pharmacy technician, as defined in Business and Professions Code section

4115, “Resumption of work” means any‘celendar month during which respo_ndent,is working as a
pharme.cy technician for at least 40 hoursas a phamlacy teohnicien as deﬁn_e& by Business and
Professions-bode sec'tion‘él 15, -

12. Violation of Probation |

If a re'spondent has not complied with any term cr condition of probation,‘the board shall

have eonnnumg jurisdiction over respondent and probat:lon shall automanoally be extended untll -

all terms and eondltlons have been sansﬁed or the board has faken other aonon a3 deemed

appropnate to freat the fa1lure to comply as a v1olat10n of proba’uon, to terminate probatlon, and
to unpose the penalty that was stayed. | ' \

If respondent violates probation i in any respect, the board, after giving ‘respondent notice

“and an opportumty to be heard may revoke probatlon and carry out the disciplinary order that
" was stayed Nonoe and: opportmuty to be heard are not reqmred for those prowsmns statmg thata|

violation thereof may lead to automanc tenmnanon of the stay and/or reévocation of the license. If|,

a petttlon to revoke probation or an accusanon is filed agamst re5pondent during probation, the
board shall have continving _]urlsdlcnon, and the perlod of probatlon shall be automatloally
extended until the pet:ttlon to revoke probation or accusation is heard and decided.

13, Comp]etlon of Probaﬁon ‘

Upon wntten notice by the board mdloatlng successful complehon of probatlon

respondent's pharmaoy technician hoense will be fully restored

14, No Ownership of Licensed Premises -

Respondent shall not own, have any legal or beneficial intersst in, or serve asa manager

'adrmmetrator, member, ofﬁoer, director, trustee, associate, or partner of any busmess, fim,

.parmershlp, or corporation eun:ently orlheremafter licensed by the board,' Respondent shall sell

" STIPULATED SETTLEMENT (4157)
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" or transfer eny legal or beneficial interest in any entity licensed by the board within ninety (90}

days following the effective date of tlns decision and shall 1mmed1ate1y thereafter prowde written
proof thereof to the board, Failure to tlmely divest any legal or beneﬁelal mterest(s) or prov1de
docurnentanon thereof shall be considered.a vrolatxon of probatron ' '
15,  Attend Substance Abuse Recovery Relapse Prevention and Support Groups
Within thirty (30) days of the effective date of this deersron, respondent shall beg]n regular

.attendance at a recognized and estabhshed substance abuse recovery support group in California,

(e 2., Alocholics Anonymous Narcotics Anonymous, etc.) wh1ch has been approved by the board

or its desrgnee Respondent must attend at least one group meetlng per week nless otherwrse

directed by the board or its demgnee.‘ Respondent shall coritinue regular attendance and submit

signed and dated dooumentation oonﬁrminé attendance with each quarterly report for the duration
of probation.. Failure to attend or submit documentation thereof she.tl be 'consider,ed'a' violation of
probntion 'l | . B

16. Random Drug Screenmg

Respondent at her own expense, shall participate in random testing, 1nolud1ng but ot
limrted to b1ologroal fludd testing {urine, blood), breatha.lyzer, hair follicle testing, or other drug

soreenmg pro gram as dlreeted by the beard or its desrgnee Respondent may be requrred o

participate in testrng for the enttre probatlon period and the frequency of testing W111 be -

deterrnlned by the board or its des1gnee Atall tlrnes respondent shall fully” cooperate wﬂh the

| board or its des; gnee, and shall when directed, submit to such tests and sa.mlales for the deteotlon

of alooho] nareotles, hypnotres, dangerous drugs or other eontrolled substanoes as the board or its

_ des1gnee may direct. Fallure 10 timely submit to testing as directed shall be oonsrdered a violation |

of probatlon Upon request of the board or jts des1gnee respondent shall prov:tde dooumentatlon

from a licensed praotrtloner that the prescription for a detected drug was 1eg1t1mately issued end is|

| a neeessary pert of the treatment of the respondent Failure to timely prowde such documentation

shall be oon51dered g v1olat10n of probation, Any oonfl.rmed posrtwe test for alcohol or for any

Jdrug not lawfully presenbed by a licensed praotltroner as part of a do oumented medical freatment

_snall be considered a violation of probation and shall result in the avtomatic suspension of work

10

STIPULATED SETTLEMENT (4137)



http:tirne.ly

f—

S T 5 T . T N T s B - B N S S B N B R T T S U
- T 7 T SO R N S A PR S N R = =)

WO a1 th de W N

by.reSpondent. Respondent‘may a0t resume work as a pharmacy technician unti} notified by the
board in writing, - ' | i

During suspensmn respondent shall not enter any pharmacy area or any portion of or any
other board 11cen3ed premises (wholesaler votennary food- ammal drug retailer or any other
dlstnbutor of drugs) any drug manufacturer, or any other location where dangerous drugs and
devices or, oontr'olled substancee are maintained. Respondeot shall not do any act involvitg drug
se‘lcction, se]eo't‘ion of stock, manufacturing, compourding or dispensing; nor Sheli rospondenﬁ:
Ihanage administer, lor assist any licensee of the eoard Respondent shall not have access Ito or

control the ordermg, manufaomrmg or dlspensmg of dangerous drugs and: devices or controlled

substances. Respondent shall not resume work unt11 nottﬁed by the board.

. Respondent shall not ditect, control or petform any aspect of the praotlce of pha&maoy

_ Subjeot to the above resirictions, respondent may oontmue to owil or hold an interest in any

hoensed premises in which she holds an interest at the tJme this deo131on beoomes effeotwe unless

otherwise speclﬁed in this order,

F allure 1o comply with this suspensxon shall be oonsadered 8 Vlolatlon of probatlon

17. Notification ofDeparture | .

Prior to leavmg the probahouary geographlo area demgnated 'oy the Tooard or 1ts des1gnee for
a period greater than twenty-four (24) hours respondent shall notlfy the board verbally and in

'Wntlng of the dates of departure and return, Failure'to comply Wﬁh thls provision shall be

oons1dered a v1olat1on of probatlon
18, Abstain from Drugs and Alcohol Use _
Respondent shali completely abstain from the possessmn or use of algohol, oontrolled
substanoes dangerous drugs and their associsted paraphemaha except When the dmgs are

lawfully prescribed by a licensed practltloner as pal't-of a documented medwal treatment, Upon |

request of the boerd or its designee, respondent shall provide dooumentatlon from the 11oensed

) praotmonor that the presorlptlon for the d,mg wag leg1t1mate1y 1ssued and is a necessary part of the‘ '

reatment of the respondent Failure to ‘cunely prowde such. dooumentanon shall be oonsmlered a

v1olat10n of probation. Respondont shell enstre that she is not in the same physmal location &s -

11
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individuals who are using illicit substances even if resjﬁondent is not personally ingesting the

drugs. Any possession or use of alqdhol, controlled substances, or their associated paraphcmél'ia )

not supported by the docurnentation timely provided, and/or 'anj-physical proximity to persons
Iusing illicit substances, shall be con,sidgred a vio_l'atioﬁ of probation.
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DATED: /9 /=

| _A_Q_QEM |
I haVe carefully read the S‘upulated Settlement and D1sczp1mary Order. .1 understand the
stlpulatlon and the effect it w111 have on my Pharmacy Techmcmn License, 1 enter into thls .
Stipulated Settlement and Dlsc1phnary Order voluntarﬂy, knowingly, a,nd 1ntelhgently, and agree
to be bound by the Decision and Order of the Board of Pharmacy. '

- KARINA SE
Respondent

| 'ENDORSEMENT. - |
The foregoing Stipulated Settlement and Di_scipﬁnéry Order is hereby respectfully |

_ subn:_tittea for consideration by the Board of Pharmacy of the DepMeht of Consumer Affairs,

Datad: 17-}13 / |2 ‘ . " Respectfully submitted,

KAMALA D, HARRIS

Attorney General of Cahforma '

G-LORIA A, BARRIOS ‘
g eputy Attorney General

, Deputy Attorney General -
'.Attomeys Jor Complainanr o

LA2011601369
51205046.doo
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KAMALA D. HARRIS

Attorney General of California

GLORIA A. BARRIOS

Supervising Deputy Attorney General

KATHERINE MESSANA

Deputy Attorney General

State Bar No. 272953
300 So. S{)ring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2554
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AYFAIRS

STATE OF CALIFORNIA
In the Mafter of the Statement of Issues Case No. 4157
Against:
KARINA SERRANCG
307 Rodriguez Avenue STATEMENT OF ISSUES
Shaffer, CA 93263
Pharmacy Technician Applicant

Respondent,

Cormplainant alleges:
PARTIES

1. Virginia Herold (“Complainant”) brings this Statement of Issues solely in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs
(“Board™).

2. - On or about September 14, 2010, the Board received an application for a Pharmacy '
Technician License from Karina Serranc (“Respondent”). On or about September 7, 2010,
Katina Serrano certified under penalty of perjury to the truthfulness of all statements, answers,
and representations in the application. The Board denied the application on June 21, 2011,

JURISDICTION AND STATUTORY PROVYISIONS

3. This Statement of Issues is brought before the Board under the authority of the
following laws. All section references are to the Business and Professions Code (“Code”) unless

otherwise indicated,

STATEMENT OF ISSUES
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4.  Section 480 of the Code states, in pertinent part:

“(a) A board may deng a license regulated by this code on the
grounds that the applicant has one of the following:

(1) Been convicted of & crime. A conviction within the meaning of this
section means a plea or verdict of guilty or a conviction following a plea of nolo
contendere, Any action that a board is permitted to take following the establishment
of a conviction may be taken when the time for appeal has elapsed, or the judgment
of conviction has been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under
the provisions of Section 1203.4 of the Penal Code.

(2) Done any act involving dighonesty, fraud, or deceit with the intent to
substantially benefit himself or herself or another, or substantially injure another.

€)

(A) Done any act that if done by a licentiate of the business or prefession
in question, would be grounds for suspension or revocation of license.

(B) The board may deny a license pursuant to this subdivision only if the
erime or act 1s substantialty related to the qualifications, functions, or duties of the
business or profession for which application is made.”

5. Section 4300, subdivision {c) of the Code states, in pertinent part”-

“The board may refuse a license to any applicant guilty of unprofessional
conduct. The board may, in its sole diseretion, issue a probationary license to any
applicant for a license who is guilty of unproféssional conduct and who has met all
other requirements for licensure,”

6.  Section 4301 states, in pertinent part:

“The board shall take action against any holder of a license who is guilty
of unprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is
not limited to, any of the following: -

(f) The commission of any act involving moral turpitude, dishonesty,
fraud, deceit, or corruption, whether the act is committed in the course of relations as
a licensee or otherwise, and whether the act is a felony or misdemeanor or not.

(h) The administering to oneself, of any controlled substance, or the use
of any dangerous drug or of alcoholic beverages to the extent or in a manner as to be
dangerous or injurious to oneself, to a person holding a license under this chapter, or
to any other person or to the public, or to the extent that the use impairs the ability of
the person to conduct with safety to the public the practice authorized by the license,

STATEMENT OF ISSUES
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() The conviction of a ctime substantially related to the qualifications,
functions, and duties of & licensee.., The board may inquire into the circumstances
surrounding the commission of the crime, in order to fix the degree of discipline or, in
the case of a conviction not involving controlled substances or dangerous drugs, to
determine if the conviction is of an offense substantially related to the qualifications,
functions, and duties of a licensee under this chapter.”

7. Section 490 of the Code states:

“(a) In addition to any other action that a board is permitted to take
against a licensee, a board may suspend or revoke a license on the ground that the
licensee has been convicted of a crime, if the crime is substantially related to the
qualifications, functions, or duties of the business or profession for which the license
was issued.

(b) Notwithstanding any other provision of law, a board may exercise any
authority to discipline a licensee for conviction of a crime that is independent of the
authority granted under subdivision (a) only if the crime is substantially related to the
qualifications, functions, or duties of the business or profession for which the
licensee's license was issued.

(¢) A conviction within the meaning of this section means a plea or
verdict of guilty or a conviction following a plea of nolo contendere. An action that a
board is permitted to take following the establishment of a conviction may be taken
when the time for appeal has elapsed, or the judgment of conviction has been
affirmed on appeal, or when an order granting probation is made suspending the
imposition of sentence, irrespective of a subsequent order under Section 1203.4 of the
Penal Code.

(d) The Legislature hereby finds and declares that the application of this
section has been made unclear by the holding in Petropoulos v. Department of Real
Estate (2006) 142 Cal. App.4th 554, and that the holding in that case has placed a
significant number of statutes and regulations in question, resulting in potential harm
to the consumers of California from licensees who have been convicted of crimes.
Therefore, the Legistature finds and declares that this section establishes an
independent basis for a board to impose discipline upon a licensee, and that the
amendments to this section made by Chapter 33 of the Statutes of 2008 -do not
constitute a change to, but rather are declaratory of, existing law.”

REGULATORY PROVISIONS
8.  California Code of Regulations, title 16, section 1770, states:

“For the purpose of denial, suspension, or revocation of a personal or
facility license pursuant to Division 1.5 (commencing with Section 475) of the
Business and Professions Code, a crime or act shall be considered substantially
related to the qualifications, functions or duties of a licensee or registrant if to a
substantial degree it evidences present or potential unfitness of a licensee or registrant
to perform the functions authorized by his license or registration in a manner
consistent with the public health, safety, or welfare.”

STATEMENT COF ISSUES
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FIRST CAUSE FOR DENIAL OF APPLICATION

(Conviction of Substantially Related Crirmes)

9. Respondent's application is subject to denial under section 480, subdivision (a)(1) of
the Code and section 4300, subdivision (c) of the Code as defined in section 4301, subdivision (1)
of the Code, in conjunction with California Code of Regulations, title 16, section 1770 in that
Respondent was convicted of crimes substanﬁally related to the qualifications, functions or duties
of a registered pharmacy technician, as follows:

1.0-. On or about April 25, 2011, after pleading nolo contendere, Respondent was
convicted of one misdemeanor count of violating Vehicle -Code section 25152(a) [drive while
under the influence of alcohol/drugs] in the criminal proceeding entitled The People of the State
of California v. Karina Serrano (Super. Ct. Kern County, 2011, No. BM785903A), The Court
sentenced Respondent to two (2} days in jail, placed her on three (3) years probation with terms
and conditions, and ordered her to complete TAASK 3-month DUI School and Victim Impact
Panel. The circumstances underlying the conviction are that on or about April 1,2011,
Respondent drove a vehicle while under the influence of a tested 0.173% blood aleoho! level and
with an expired driver’s libense.

11.  On or about February 8, 2011, after pleading guilty, Respondent was convicted of two |
(2) misdemeanor counts, Count 1, of violatiﬁg Penal Codé section 148(a)(1) [resisting arrest],

and Count 2, violating Vehicle Code section 14601.1(a) [drive with a suspended/revoked license]

- in the criminal proceeding entitled The People of the State of California v. Karina Serrano

(Super. Ct. Kern County, 2008, No. BM731039A). The Court sentenced Respondent to one (1)
day in jail, and placed her on three (3) years probation with terms and conditions, The
circumstances underlying the conviction are that on or about April 27, 2008, Respondent drove a
vehicle while having a suspended license, ana during the enforcement stop, she was
argumentative and resisted the officers.

12. On or about February 8, 2011, after pleading guilty, Respondent was convicted of one |
count of violating fenal Code section 476A(a) [nonsufficient finds/checks over $200] in the

criminal proceeding entitled The People of the State of California v. Karina Serrano (Super. Ct,

4
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Kern County, 2006, No. BM696654A). The Court sentenced Respondent to one (1) day in jail,
placed her on three (3) years probation with terms and conditions, and ordered her to pay $640.71

restitution. The circumstances underlying the conviction are that in exchange for setvices and / or

- merchandise, Respondent wrote checks that were returned as insufficient funds by her banking

institution on June 23, 2004, Check No. 1164 to Price Less Clothing for $5.71, and on October
29, 2004, Check No. 1053 to Stockdale Vet Hospital for $600.00,
SECOND CAUSE FOR DENIAL OF APPLICATION

(Acts Involving Dishonesty, Fraud, or Deceit)
13, Respondent's application is subject to denial under section 480, subdivision (a)(2) of

the Code and section 4300, subdivision (c) of the Code as defined in section 4301, subdivision (f)

| of the Code in that Respondent committed acts involving dishonesty, fraud, or deceit with the

intent to substantially benefit herself and / or substantially injure another when she wrote checks -

that were returned as insufficient funds'and drove without a valid license. The conduct is

| described in more particularity in paragraphs 10 through 12 above, inclusive and herein

incorporated by reference,

THIRD CAUSE FOR DENIAL OF APPLICATION

(Unprofessional Conduct: Dangerous Use of Alcohol)
14, Respondent's application is subject to denial under section 480, subdivision (a)2) of .
the Code and section 4300, subdivision (c) of the Code as defined in section 4301, subdivision (k)
of the Code in that Respondent committed unprofessional conduct when she used alcoholic
beverages to the extent or in a manner as to be dangerous or injurious to herself and the public.
The conduct is described in‘ more particularity in paragraph 10 above, inclusive and herein

incorporated by reference. )

FOURTH CAUSE FOR DENIAL QF APPLICATION

{Act Which if Done by Licentiate Yould be Cause for Discipline)
15. Respondent's application is subject to denial under section 480, subdivision (a)(3)(A)
of the Code as defined in section 4301, subdivision (f) of the Code in that Respondent committed

acts involving dishoﬁesty, fraud or deceit, acts that if done by a licentiate of the business or

5
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profession in question, would be grounds for suspension or revocation of license. The conduct is
described in more particularity in paragraphs 10 through 12 above, inclusive and herein
incorpoerated by reference.

16. Respondent's application is subject to denial under section 480, sﬁbdivision {(a)(3)(A)
of the Code as defined in section 4301, subdivision (h) of the Code in that Respondent used
alcohol in a manner or to an exient as to be dangerous to herself and the pﬁblic, an act that if done
by a licentiate of the business or profession in question, would be grounds for suspension or
revocation of license. The conduct is described in more particularity in paragraph 10 above,
inclusive and herein incorporated by reference.

17. Respondent's application is subject to denial under section 480, subdivision (a)(3)(A)
of the Code as defined in section 490, subdivision (a) of the Code and section 4301, subdivision
(1) of the Code in conjunction with California Code of Regulations, title 16, section 1770 in that
Respondent was convicted of substantially related crimes, acts that if done by a licentiate of the
business or profession in question, would be grounds for suspension or revocation of license. The
conduct is described in more particularity in paragraphs 10 through 12 above, inclusive and
herein incorporated by reference. |

«  PRAYER
WHEREFORE, Complainaﬁt requests that a hearing be held on the matters herein alleged,

‘and that following the hearing, the Board issue a decision!

: §
1. Denying Karina Serrano’s Pharmacy Technician License Application; and

2. Taking such other and further action as deemed necessary and proper.

DATED: __ 5 /{2 9 J g /WW

VIRGIN HEROLD
Exec Officer

Board of Pharmacy
Department of Consumer Affairs
State of California -
Complainant
LA2011601362
60698661.doc
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