BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Fourth Amended Accusation
Against; Case No. 4907
COMPLETE INFUSION CARE; ALI OAH No. 2015020271
POURMOLA
8588 Venice Blvd.
Los Angeles, CA 90034 STIPULATED SETTLEMENT AND
Pharmacy Permit No. PHY 46839 DISCIPLINARY ORDER AS TO
Sterile Compounding License No. LSC COMPLETE INFUSION CARE; ALI
99250, POURMOLA ONLY
And
ALI POURMOLA
P.O. Box 49251
Los Angeles, CA 90049
Pharmacist License No, RPH 48035,

Respondents.
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of
Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
" This Decision shall become effective at 5:00 p-m. on June 17, 2016.

It is so ORDERED on May 18, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President
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KAMALAD. HARRIS
Attorney General of California
MARC I), GREENBAUM

- Supervising Deputy Attorney General

LESLIE A, WALDEN

Deputy Attorney General

State Bar No, 196882
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-3465
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matfer of the Fourth Amended Case No., 4907
Accusation Against: :
_ OAH No. 2015020271
COMPLETE INFUSION CARE; ALI
POURMOLA STIPULATED SETTLEMENT AND
§588 Venice Blvd, DISCIPLINARY ORDER AS TO
Los Angeles, CA 90034 COMPLETE INFUSION CARE; ALI
Pharmacy Permit No, PHY 46839 . POURMOLA
Sterile Compounding License No, L.SC :
9925(),
. And
ALI POURMOLA
P.0. Box 49251

Los Angeles, CA 90049
Pharmacist License No, RPH 48035,

Respondents,

- ITIS HEREBY STIPULATED AND AGREED by and beiween the parties to the above-
entitled procgedings that the following matters are true:
PARTIES
1., Virginia Herold ("Complainant") is the Executive Qfficer of the Board of Pharrna‘lcy.
She brought this action solely in her official capacity and iy represented in this matter by Kamala
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D. Hamis, Attorney General of the State of California, by Leslie A, Walden, Deputy Attorney
General,
2. Respondent Complete Infusion Care; Ali Pourmola ("Respondent") is represented in

this proceeding by attorney Michael Houske, whose address is: Complete Infusion Care 8588
Venice, California 90034.

3. Onorabout September 22, 2004, the Board of Pharmacy issued Phermacy Permit No, ||

PHY 46839 to Respondent The Pharlﬁacy Permit expires on September 1, 2016,

4. On or about November 15, 2004, the Board of Pharmacy issued Sterile Compounding
License No, LSC 99250 to Respondent, The Sterile Compoundmg License expires on
September 1, 2016,

JURISDICTION |

5. Acousation No, 4907 was filed before the Board of Pharmacy (Board), Départment of
Consumer Affairs, and is currently pending against Respondent, The original Accusation and all
other statutorily required documents were properly served on Responderit on. September 5,2014,
Respondent timely filed his Notice of Defense contesting the Accusation. The Accusation was
subsequenﬂ}lr amended and the opel*dtivé Accusation in the mafter is the Fourth Amended
Acgusation, which was served on February 2, 2016.

6. Acopy of the Fourth Amended Accusation No, 4907 is attached as exhibit A and
incorporated herein by reference,

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, fully discussed with counsel, and understands the

charges and allegations in Accusation No, 4907, Respondent has also carefully read, fully

discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary

Order, _

8.~ Respondent is fully aware Gf his legal rights In this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and 1o testify on his own behalf; the right to the issuance of subpoenas to oom;ﬁel
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the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other app[icé.ble laws.

9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,

CULPABILITY

10,  Respondent understands and agrees that the charges and allegaﬁons in Accusation
No, 4907, if proven ét a hearing, constitute cause for imposing discipline upon its Pharmacy
Permit No. PHY 46839 and Sterile Compounding License No, I.CS 99250,

11, For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could estabhsh a factual

basis for the charges in the Accusation, and that Respondem hereby gwes up its right to contest

those charges,

12, Respondent agrees that its Pharmacy Permit is subject to discipline and agrees to be
bound by the Board's probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY

13, This stipulatioh shall be subject to approval by the Board of Pharmacy, Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or his counsel. By signing the stipulation, Respondent
understands and agrees that it may not withdraw the agreemenl or seek to rescind the supulatmn
prior to the time the Board considers and acts upon 1t [f the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effeet, except for this paragraph, it shail be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this mater.

14, The partics understand and agree that Portable Document Format (PDF) and facsim-ile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile

signatures thereto, shall have the same force and effect as the originals.
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15, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement, |

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Seftlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of cach of the parties,

16. In consideration of the foregoiﬁg admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER
[T IS HEREBY ORDERED that Pharmacy Permit No. PHY 46839 issued Scptember 22,

3004 and Sterile Compounding License No. LSC 99250 issued November 15, 2004 to
Respondent Complete Infusion Care; Ali Pourmola is revoked., However, the revocation is stayed
and ﬁ.espondent is placed on probation for four (4) years on the following terms and conditions,

I, Obey All Laws

Respondent owner shall obey all state and federal laws and regulations,

Respondent owner shall report any of the following occurrences to the board, in writing,

within seventy-two (72) hours of such occurrence:

. an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and fedt;ral controfled
substances laws |

. a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment

) a conviction of any grime |

. discipline, citation, or other administrative action filed by any state or federal agency
which involves Respondent’s Pharmagcist Permit and Sterile Compounding Iicense or

which is related to the practice of pharmacy or the manufacturing, obtaining,

STIPULATED SETTLEMENT (4907)
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handling, distributing, billing, or charging for any drug, device or controlled

substance,

Failure to timely report such occurrence shall be considered a violation of probation.

2. Report to the Board

Respondent owner shall report to the board quarterty, on a schedule as directed by the board

or its destgnee The report shall be made elther in petson or in wntmg, as directed. Among other

| requir ements 1espondc:m: owner shall staie in each report under penalty of perjury whether there

has been comphance with all the tcrms and conditions of probailon Failure to subrmt timely

reports in. a fcum as directed shall be considered a violation of prob'ttlon Any perlod(s) of

| delinquency in subnnsswn of 1epo1f,5, as directed may be added to the tolal penod of probation.

Moreover, if the final plobatlon report is not made as directed, probation shall be automatmally
exlendcd until such time as the ﬁnal report is made and accepted by the board,

3. Interview with the erd

Upon receipt of reasonable prior noticé, respondent owner shall appear in person for | |
intérviews with the board or its designee, at such intervals and locations as are determined by the
board or its designee, Failure to appear for'any scheduled interview without prior notification to
board staff, or failure to appear for two (2) or more scheduled interviews with the bozud or fts A
designee during the period of probation, shall be considered a v101a110n of probauon

4, Cooperate with Board Staff

Respondent owner shail ccoperate with the board's inspection program and with the Board's
monitoring and investigation of respondent's compliance with the terms and conditions of his
probation. Failure to cooperate shall be considered a Violation of probation.

5. Rehnbursement of Board Costs

As acondition precedent to successful completion of probation, respondent owner shall pay
to‘ the board its costs of investigation and prosecution in the amount of $10,339.00, Failure to pay
costs by the dcadlihe(s) as di'rected shall be cb1lsiclel'e.d- a violation of probation,

The filing of bank;_fuptcy by respondent owner shall not relieve Respondent of its
responsibility to reimburse the board its costs of investigation and prosecution.
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business, respondent owner may tender the premises license to the board for surrender, The

6, - Probation Monitoring Costs

Respondent owner shall pay any costs associated with probation nﬁonitoring as determined
by the board each and every year of probation, Such costs shall be payable to the board on a
schedule as directed by the board or its designee. Tailure to pay such costs by the deadline(s) as
directed shall be considered a violation of probation,

7. Status of Lic_ensej. |

Respondent ownef shall, at all times while on probation, maintain current Hcensuije with the
board, Tf Respondent owner submits an épplication to the board, and.the application is approved,
fora chahge of location, change of permit or change of ownership, the board shall retain
conﬁnuing jurisdiction 0ve1; the license, and the respondent shall remain on probation as
determined by the board, Failyre to maintain current licensure shall be consi_dered a‘violaticlm of
probation,:

If respondent owner's license expires or is cancelled by operation of law or otherwise at any
time during the petiod of probation, including any extensions thereof or otherwise, upon renewal
or reapplication respondent owner's license shall be subject to all terms and conditions of this
probation not previously satistied. |

8. License ‘Surrendet" While on Probation/Suspension

Following the effective date of this clccis'ion, should fespondent owner discontinue

board or its designee‘shali have the discreﬁc;n whether 1;0 grant the request for surrender or take
anly other action it deems appropriate and reasonable. Upoh formal acceptance of the surrender of
tlr;e license, 1'esponélent will.no longer be subject to the terms and conditions of probation,

Upon acceptance of the surtender, respondent owner shall refinquish the premises wall and
rencwal license to the board within ten (10) days of notification by the board that the surrender is
accepteci: Respondent owner shall further submit a'completed Discontinuance of Business form

according to board guidelines and shall notify the board of the records inventory transfer,

* License means license and/or pharmacy permit.
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Respondent ownet shall also by the effective date of this decision, arrange for the
continuation of care for ongoing patlents of the pharmacy by, at minimum, providing a written
notice to ongoing patients that speci_ﬁes the anti_cipated closing date of the pharmacy and that
identifies one or more area pharmacies capable of taking up the patients' care, and by coopetating
as may be necessary in the transfer of records or prescriptioné for ongoing pﬁtiehts. Within five
days of ils provision to the pharmacy's ongoing patients, respondent owne:f shall provide a copy
of the written notice to the board. For the purposes of this provision, "ongoing patients" means - |
those patients for whom the pharmacy has on file a prescription with one or more refills

outstanding, or for whom the pha,lmacy has filled a plescuptmn within the preceding sixty (60)

“days.

. Respondent owner méy not apply for any new licensure from the board for three (3) years
from the efféctive'date of the surrender. Respondent owner shall meet all requirements applicable
to the license soug.ht as of the date the application for that license is submitted to the board,

Respondent owner further stii:ulat_es that he or shg shall reimburse the board for its costs of
investigétion and ppose_cution prior to the acceptance of‘th_e sur_ren_dér.

9, Notice to Employces | |

Respondent owner shall, upon or before the effective date of this decision, ensure that all
employees involved in permit operations are made aware of all the terms and conditions of
probation, either by posting & notice of the terms 'énd conditions, eirculating such notice, or bath,
If the notice require“d by this provision is posted, it shall be posted in a prominent place and shall
remain posted throughout the probation period, Respondent‘o’wner shall ensure that any

employees hired or used after the effective date of this decision are made aware of the terms and

conditions of probation by posting a notice, circulating a notice, or both, Additionally,

respondent owner shall submit written notification to the board, within fifteen (15) days 01" the
effective date of this decmlon that this term has been satisfied. Failure to submit such
notification to the board shall be considéred a violation of probation.
"Employees” as used in this provision includes all full—timé, part-time,
volunteer, temporary and relief employees and independent contractors employed or

7
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10, Owners and Officers: Knowledge of the Law

Respondent shall provide, within thirty (30) days after the effective date of this décision,
signed and dated statements from its owners, including any owner or holder of ten percent (10%)
or more oft11e interest in respondent or respondent's stock, and any officer, stating under penalty
of perjury that said individuals have reaﬁ and are familiar with state and federal laws and
regulations governing the practice of pharmacy, The failure to timely provide said statements
under penalty of perjury shall be considered a violation of probation,

11, Posted Notice of Probation |

Respondent ewner shall prominenily post a probﬁtion notice provided by the board in a
place conspicuous and readabls to the public. The probation notice shall remain posted duting
the entire period of probation, . '

Respondent owner shall not, directly or indirectly, engage in any conduct or make any
statement which is intended to mislead or ié iii{ely to have the cffect of misleading any patient,
customer, member of the public, or other persdn(s) as to the nature of and reason for the probation
of the licensed entity, - C |

Failure to post such notice shall be considered a violation of probation.

12. Violatiou of Probation

If a respondent owner has not complied with any term or condition of probatiqn, the board
shall have continuing jurisdic’don over respondent license, and probation shall be autorﬂatioally
extended ﬁntil all terms and conditions h_ave been satisfied or the board hasl taken other action as
desmed appropriate (o treat the failure to comply as a violation of probation, to terminate
probation, and (o impose the penalty that was stayed.

If respondent owner violates probation in any respect, the board, after giving respondent
owner notice and an oppottunity to be heard, may revoke probation and carry out the disciplinary
order that was stayed, Notice and opportunity to be heard are not required for those provisions
stating that a violation thereof may lead to automatic termination of the stay and/or revocation of

the hcenqe If a petition to revoke probation or an accusation is filed against respondent during -
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prob’atipn, the board shall have continuing jurisdiction and the period of probation shall be
automatically extended until the petition to revoke probation or accusation is heard and decided,
and the charges and allegations in the Fourth Amended Accusation shall be déemed true and
borl‘ect. |

13, Completion of Prebation

'Upon written notice by the board ot its designee indicating successful completion of
probation, respondent license will be fully restored.

14,  Separate File of Records

Respondent owner sha!l maintain and make available for inspection a separate file of all
records pertaining to the acquisitio.n or disposition of all controlled substances., Failure to
maintain such file or make it available for in'spectiqn shall be considered a violation of pfobation.

15,  Administrative Penalty

As a condition precedent to successful completion of probation, Respondent Pharmacy shall
pay ‘cd the Board an administrative penalty in the amount of $10,000,00. Respondent shall make
said payments on & payment plan approved by the Board, Respondent Pourmola and Respondent
Pharmacy shall be jointly and severally liable for the administrative penalty. There shall be no
deviation from this schedule absent prior written approval by the board or its designee. Failure to

pay the administrative penalty by the deadline(s) as directed shall be considered a violation of

probation,
il

i
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ACCEPTANCE

[have earefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attormey. Michael Houske, 1 understand the stipulation and the effect it will
have on my Pharmacy Permit, and Sterile Compounding License. [ enter into this Stipulated
Seltlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be

bound by the Decision and Order of the Bonrd of Pharmacy,

o s/t [

GG’MPIMLIN[USION ARF ALI POURMOLA
Respondent

[ have read and fully discussed with Respandent Com plete Infusion Care; Ali Pourmola the
p s

terms and conditions and other matters contained in the above Stipule

&l Snttlc ment and
Disciplinary Order, 1 approve its form and contept,
2
DATED; ;7 - DY - 2 ‘ L

2
Michael Houske

Auomcy for Regpondent

ENDORSEMENT

The foregoing Stipulated Seltlement and ﬁiscip!inhry Orvder is hereby respectfully

submitied for consideration by the Bouid of Pharmacy.

Dated: g & /(ﬂ : Respectfully submitted,

KAMALA D). HARRIS

Attorney General of California
MARC D, GREENBAUM

Supervising Deputy Attarmey General

LIS A, WALDE N/’—‘\

- Deputy Attorney General
Attorneys for Complainant

LA20E3510143
51963153.doe

[0
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KAMALA D, HARRIS
Atiorney General of California
MARC D, GREENBAUM
Supervising Deputy Attorney General
LESLIE A, WALDEN
Deputy Altorney General
State Bar No. 196882
300 So, Spiing Street, Suite 1702

- Los Angeles, CA 90013

Telephone: (213) 897-3465
Facsimile; (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFATRS
STATE OF CALIFORNIA

 POURMOLA -

Pharmacy Permit No, PHY 46839

- and

In the Matter of the Fourth Amended Case No. 4507
Accusation Against: '

FOURTH AMENDED ACCUSATION
COMPLETE INFUSION CARIJ ALI ' -

8588 Venice Blvd.
Los Angeles, CA 90034 .

Sterile Compounding License No, L.CS
99250,

ALI POURMOLA

P.O, Box 49251

Los Angeles, CA 90049

I’hm macist License No. RPH 48035

Respondents.

Coniplainant alleges:
PARTITS
1. Virginia Herold (Comphmant) brmgs this Fourth Amended Accusation solely in her

offic1al capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer

Affairs,

Fourth Amended Accusation
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2. Onorabout September 22, 2004, the Board of Pilarmacy issued Pharmacy Permit
Number PHY 46839 {0 Complete Infusion Care; Ali Pourmola (Respondent) The Phalmacy
Permit will expire on September 1, 2015, unless renewed.

3. Onorabout November 15, 2004, the Board of l_’harmacy isgued Sterile
Compounding License Number LSC.99250-to Respondent, The Sterile Compounding License
will expire on September 1, 2015, unless renewed,

4. Onor about August 8, 1995, the Board of Pharmacy issued Pharmacist License
Number RPH 48035 to Ali Pourmola. The Pharmé,c'y License is in full force and effect and
expires on October 31, 2016, unless renewed.,

JURISDICTION

5. This Fourth Amended Accusation is brought before the Board of Pharmacy (Board)
Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated,

6. Section 4300 of the Code states:

"(a) Every license issued may be suspended or revoked.

(b} The board shall dlsc1p11ne the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guﬂty, by any of the
following methods:

- ""(1} Suspending judgment,
_ ”(2.) Placing him or her upon probation.

"(3) Suspending his or her right to practice for .a period not excecding one year,

"(4) Revoking his ot het license, |

"(§) Taking any other action in relation to disciplining him or her as the board in its
diseretion may deem proper,

"(c} The board may refuse a license to any applicant guilty of unprofessional conduet, The
board may, in its sole discretion, issue a probationary license to any applicant for a license who is

guilty of unprofessional conduct and who has met all other'recp.lirements for licensure, The board

Fourth Amended Accusation
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may issue the license subject to any terms ot conditions not contrary to public policy, including,
but not iimited to, the,follbwing:

"(1) Medical or psychiatric evaluation,

"(2) Continuing medical or psychiatric treatment,

"(3) Restriction of type or circumstances of practice.

~ "(4) Continuing partircipation ina borarcl-approv'ed rehabilitation program.

"(5) Abstenlion from the use of alcoﬁol or drugs.

"(6) Random fluid testing for alcohol or drugs.

(7 Comprliance with laws and regulations governing the practice of pharmacy,

"(d) The board may initiate d-isci.plinary.prbceedings to revoke or suspend any probationary
certificate of licensure for any violati(;n of the terms and conditions of probation, Upon
satisfactory completion of proBation, the b;)ard shall convert the probationary certificate to a
regﬁlar certificate, free of conditions. .

"(e} The proceedings under this article shall be conducted in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of the Government Code, and the board
shall have all the powers granted therein. T he action shall be final, except that the propriety of |
the action is subject to review by the superior court pursuant to Section 1094.5 of the Code of
Civil Procedure,”

7.  Section 430‘1 of the Code states:

"The board shall take action agéinst any holder of a license who is guilty of unprofessional
conduct ot whose llcense has been procured by fraud or misrepresentation or issued by mistake,
Unprofessional conduct shall 1nclude, but is not 1Lm1ted to, any of the fo[lowmg

“. '

"(0} Violating or attemptiﬁg to violate, directly or indirectly, or assisting in or abetting the
violation of or congpiring to violate any prévision ot term of this chapter or of the applicablé
federal and stéte laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency,

"(p) Actions or conduct that would have warranted denial of a license.”

3
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8. Section 4300.1 of the Code states:

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by
operation of law or by order or decision of the board or a court of law, the placement of a license
on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board
of jurisdiction to commence or procesd with any investigation of, or action or disciplinary
proceeding against, the licensee or to render a decision suspending or revoking the license."

9. Section 4076 of the Code states:

"(a) A pharmacist shall not dispense any prescription except in a container that meets the
requirements of state and federal law and is cortectly labeled with all of the following;

% "
190

(%) The expiration date of the effectiveness of the drug dispensed.

10.  Section 4342 of tﬁe Codé states:

“(a) The board may institute any action or actions as may be provided by law and that, in its
discretion, are necessary, to prevent the sale of pharmaceutical preparations and drugs that do not
conform {o the standard and tests as to quality and strength, provided in the latest edition of the
United States Pharmacapoeia or the National Formulary, or that violate any provision of the
Sherman Food, Druﬁ and Cosmetic Law (Part 5 (commericing with Section 109875) of Division
104 of the Health and Safety Code).”

“(b) Any knowing or willful violation of any regulation adopted pursuant to Section 4006
shall be subject to punishment in the same manner as is provided in Sections 4336 and 4321,”

11, Section 4169 of the Code states:

 “(a)A petson ot etitity may not do any of the following;

“(3)Purchase, trade, sell, or transfer dangerous drugs that-. the person knew or reasonably

should have known were misbranded, as defined in Section 111335 of the Health and Safety

Code,”

TR
Ve
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any partnership, corporation, firm, or association whose application for a license has been denied

-Chapter 5§ (commencing with Section 11500) of Part 1 of Division 3 of the Government Code.

12.  Section 4307 of the Code states:

“Individuals with Denied, Revoked, Suspended, etc, Licenses Prohibited From Pharmacy
Ownership or Association with Board Licensed Entities”

“(a) Any person WHO has been denied a license or whose license has been revoked of is
under sﬁspension, or who has failed to renew his or her license while it was under suspension, or

who has been a manager, administrator, owner, member, officer, director, associate, or partner of

or revoked, is under suspension ot has béen placed on probation, and while actiﬁg as the manager,
administrator, owner, member, ofﬁcér, director, assoéiate, or partner had knowledge of or
knowingly participated in any conduct for which the license was denled, revoked, suspended, or
99 placed on probation, shall be prohibited from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee as follows:

“(1) Where a probationary license is issued or where an existing license is placed on
probation, this prohibition shall remain in effect for'a period not to exceed five years, _

“(2) Where the license is denied or revoked, the prohibition shall continue until the license
is issued or reinstated.

“(b) "Manager, administrator, owner, member, officer, director, associate, or partner," as
used in this section and Section 4308, may refer to a pharmacist or to any other‘person who serves
in that capacity in or for a licensee,

“(¢) The provisions of subdivision (a) may be alleged in any pleeding filed pursuant to

However, no order may be issued in that case except as to a person who is named in the caption,
as to whom the pieading alleges the applicability of this section, and where tﬁc person has been

given notice of the proceeding as required by Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of the Government Code, The authority to proceed as provided by this subdivision
shall be in addition to the board's authority to proceed under Section 4339 or any other provision

of law.”
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REGULATIONS

13, California Code of Regulations, title 16, section 1770, states:

"For the purpose of denial, suspension, or revocation of a personal or facility license
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
crime or act shall be considered substantially related to the qualifications, functions or duties of &
licensee or registrant if to a substantial degree it cvidences present or potential unfitness of a
licensee or registrant to perform the functions authorized by his Iicenéé— or registration in a manner
consistent with the public health, safety, or welfare." _

14, Celifornla Code of Regulations, title 16, section 1751.6, subdivisions () (b) and (c)
states: | |

“(a} Consultation shall be available to the patient and/or primary caregiver concerning
proper use of sterile injectable products and relfated supplies furnished by the pharmacy.”

“(b) The pharmacist-in-charge shall be responsible to ensﬁre all pharmacy petsonnel
engaging in compounding sterile injectable drug products shall have training and demo;:xstrated
competence in the safe handling and compounding of sterile injectable products, including
cytotoxic agents if the pharmacy compounds products with cytotoxic agents.”

“(¢) Records of lraining and demonstrated competence shall be available for cach individual
and shall bg i‘etained for three years beyond the p.eriod cﬁ' employment.”

15.  California Cods of Regulations_, title 16, section 1735.2 subdivision (d)(5), states:

i n
e

“(d) A drug product shall not be compounded until the pharmacy has first prepared a ,

wrilten master formula record that includes at least the following elements:”
“(5) Process and/or procedure used to prepare the drug,”
16, California Code of Regulations, title 16, section 1735.3 subdivision (a)(7), states;

“(a) For each compounded drug product, the pharmacy records shall include:

1] ]
LN}
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“(7) A pharmacy assigned reference or {ot number for the compeunded drug
product,”

17.  California Code of Regulations, title 16, section 1761 sﬁbdivision (a) states:

“(a) No pharmacist shall compound or dispense any prescription which containg any
significant error, omission, irregularity, uncertainty, ambiguity o alteration. Upon receipt of any
such preseription, the pharmacist shall contact the presctiber to obtain the information needed to
validate the prescription.” | 7

18.  California Code of Regulations, title 16, section 1751.2 subdivision (c) states:

“In addition to the labeling information required under Business and Professions Code
section 4076 and section 1735.4, a pharmacy which compounds sterile injectable products shall

include the following information on the labels for those products:

113 3%
A

#(c) Instructions for storage and handling.”

19.  California.Code of Regulations, title 16, section 1735.4 states:

“(a) In addition to the labeling information required under Business and Professions Code
section 4076, the label of a compounded drug product shall contain the generic name(s) of the
principal acttve ingredient(s).” |

‘ “(b) A statement that the drug has been compounded by the pharmacy shall be included on
the container 0_1"on the receipt provided to the patient,”
| “(c} Drug products compeunded into unit-dose containers that are too small or otherwise
impractical for full compliance with subdivisions {2) and (b) shall be labeled with at least the-
name(s) of the active ingredient(s), concenlration or strength, volume or weight, pharmacy
reference or lot number, and expiration daté.”
20, California Code of Regulations, title 16, section 1735.3 subdivision (a)(2) states:
“(a) For each compounded drug product, the pharmacy records shall include:

£11 ”
Y]

“(2) The date the drug product was compounde.”

5
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“(3) The identity of the pharmacy personnel who compounded the drug product.”

H(4) Thé identity of the pharmacist reviewing the final ﬁrug produet.”

“(6) The manufacturet, expiration date and lot number of each component, If the
manufacturer name is demonstrably unavailable, the name of the supplier may be substituted.
Exempt from the requirements in this paragraph are sterile pro&wts compounded ot & one-time
basis for administration within seventy-two (72) hours and stored in accordance with standards
for “Redispensed CSPS” found in Chapter ‘797 of the United States Pharlﬁacoi:veia - National
Formulary (USP-NF) (35th Revision, Effective May 1, 2012), hereby incorporated by reference,
to an- inpatient in a health care facility licensed under section 1250 of the Health and Safety

Code.”

& tE]
RN

- COSTS

21, Section 125.3 of the Code states, in pertinent part, that the Board may z'equest‘ the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

- DANGEROUS DRUGS AND CONTROLLED SUBSTANCES

22, I-Ie;garin: Heparin is a dangerous drug pursﬁant to Business and Professions Code
section 4022, aﬁd is used as an anticozagulant in the prevention and treatment of thrombosis and |
embolism and is a dangerous drug pursuant to Business and Professions Code section 4022,

23,  Ceftriaxgne: Cefiriaxone is‘a dangerous_ drug puréuant to Business and Professions
Code section 4022, and is us.ed as a preseription angibiotic.

24, Carimune: Carimune is a dangerous drug pursuant to Business and Professions

‘Code section 4022, and is used to freat immune deficiericies.
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25. Morphine: Morphine is a Schedule II controlled substance pui'suzmt to-Health and
Safety Code section 1 IOSS(b)(l)(L) and a dangerous drug pursuant to Business and Professioné
Code section 4022, and is uéed to treat severe pain. 7

26. * Bupivaeaine: Bupivacaine is a dangerous drug pursuant to Busines§ and Professions
Code section 4022, and is used as a local ahesthetic,

FIRST CAUSE FOR DISCTPLINE

[Unprofessional Conduct (Staff Training of Injectable Compounding) - Complete Infusion Care]

27, Respondent Complete Infusion Care is subjeet to disciplinary action under Business
and Professions Code section 4301, subdivision (0} in conjunction with California Code of
Regulaﬂons, tiﬂe 16, section 1751.6, subdivhioﬁs (by and (c) in that Respondent failed to ensure
all pharmacy personnel engaging in compounding sterile injectable diug products had training
and had demonstrated competence in the safe handling and compounding of sterile injectable
products, and that records of training were available for each individual for three years beyond
employment. The circumstances are as follows: _

28, On or about October 16, 2012 an onsite inspection by the Board of Pharmacy
revealed that Cémplete Infusion Care did not have fraining records of demonstrated competencies
for pharmacy bersonnel.

SECOND CAUSE FOR DISCIPLINE

[Unprofessional Conduct (Compounding Limitations and Réqu_iremen'ts) - Complete Infusion
| | Care] |

29. "~ Respondent Compiete Infusion Care is subject to disciplinary action under Business
and Professions Code section 4301, subdivision (o) in coﬁitmction with California Code of |
Regulations, title 16, section 1735.2 subdivision (d)(5) where .prior to coinpoundiﬁg drug |
products, Respondent failed to ptepare a written master formula record that included at least a
process ot procedure used to prepate the drug, The circumstances are as follows;

30,  Onorabout October 16, 2012, an onsite inspection by the Board of Pharmacy

revealed that at Complete Infusion Care, the compounding records dated January 23, 2012 for RX

6850 and June 7, 2012 for RX 8437 for patient C.13. did not have the procéss ot procedure used to

9
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prepere and compound the preservative free non-sterile to sterile morphine 50 mg/ml +
bupivacaine 30 mg/ml compound on the Corpound Sheet under “Mix Instructions”,

THIRD CAUSE FOR DISCIPLINE

[Unprofessional Conduct (Record Keeping of Compounded Drug Products) - Complete Infusion
Care] |
31, Respondent Complete Infusion Care is subject to diseiplinary action under Business
and Professions Code section 4301, subdivisiclan (0) in conjunction with California Code of
Regulations, title 16, section 1735.3 subdivision (8), which states (a) for each compounded drug
product, the phwrmauy records failed to include: (7) the equipment used in compounding the drug
product, The cireumnstances are as follows:

32.  Onor about October 16, 2012, an onsite inspection by the Board of Pharmacy
revealed that at Complete Infusion Care, the compounding records dated J anuary 23, 2012 for RX
6850 and June 7, 2012 for RX 8437 for pati@n‘s C.B.' did not document the equipment used in the
compounding of the preservative free non-sterile to sterile morphine 50 rng/m-l + bupivacaine 30
mg/ml compound on the Compound Sheet.

FOURTEL CAUSE, FOR DISCIPLINE

[Sele of Drugs Lacking Quality of Strength - Complete Infusion Care]
33, Respondents Complete Infusion Care is subject to disciplinary action under Business
and Professions Code section 4342 and 4169 subdivision (a)(3) in that Respondent sold and/or

transferred danéerous drugs that a reasonable person would know or reasonably should have

“known were misbranded. The circumstances are as follows:

34, Onorabout March 8, 2012, April 9, 2012, and Muay 25,2012, Respondent dispensed
stefile injectable compound Carimune 20gm RX Nos, 7267, 7673, and 8258 with labeled
expiration dates of six (6) days, six (6) days and three (3) days, respectively, after prcparatmn
The manufactuters beyond the use date for Carimune was within twenty-four hours of

reconstitution of the drug, Complete Infusion Care conducted and obtained extended stability and

! The patlent’s nnuals arc used throughout this pleading in lieu of the patient name jn
order to protect patient privacy rights.

10
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potency testing resulls for Carimune on April 25, 2014, but did not have extended stability and

potency data at the time the Carimune was dispensed on March 8, 2012, April 9, 2012, and May
25,2012,

IIFTH CAUSE FOR DISCIPLINE

[Brroneous or Uncertain Prescription - Complete Infusion Care and All Pourrﬁola]

35.  Respondents Complets Infusion Care and Ali Pourmola are subject to disciplinary
action under Business and Professions Code section 4300 in conjunction with California Code of
Regulations, title 16, sectién 1761 subdiviéion (a) in that Respondents dispensed a prescription
which contained significant errots, omissions, irregularities, uncertainties, ambiguities, or
alterations without contacting the prescriber for -clariﬂcati‘on. The eircumstances are as follows:

36, On or about March 8, 2012, April 9, 2012, and May 22, 2012, Respondents dispensed
uncertain and ambiguoué prescriptions for Carimune 20gm RX, Nos, 7267, 7673, and 8258 to
patient E.L.* without first clarifying the dose of theprescriptions with the prescriber.
.Speciﬁcally, E.L.’s Carimune presctiptions were written incorrectly for a daily dose of 0.4
mg/kg” for a caleulated dose of 20mg per day and not the correct dose of “0.4gm/ke” for a
caleulated dose of 20glﬁ pet day. The prescriptions were dispensed by Respondents withoﬁt first
obtaining clarification of the cotrect ordered dose from the preseriber,

SIXTH CAUSE FOR DISCIPLINE

[Labeling Requirements - Complete Infusion Care]

37. Respondent Complete Infusion Care is subject to disciplinary action under Business

| and Professions Code section 4076 subdivision (a)(9) which precludes a pharmacist from

dispensing any prescription unless in a container that is correctly labeled with the expiration dates
of the effectiveness of the drug dispensed. The circumsfances are as follows:

38, Onorabout May 25, 2012, Respondent dispensed five bags of Carimune RX# 8258
to patient B.L, labeled with the incorrect expiration date of May 28, 2012. Specifically, on or

about May 25, 2012, Respondent dispensed a five (5) day course of Carimune 20gm RX # 8258

? Patient initials are used in liew of real names in order to protect the privacy rights of the
individuals. ' ‘

gl
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with a labeled expiration dated of May 28, 2012, which resulted in the last two (2) days of the
five (5) day Carimune doses being labeled as expired at the time of use.

SEVENTH CAUSE FOR DISCIPLINE

[Sterile Injectable Labeling Requirements - Complete Infusion Care]
39, Respondent Complete Infusion Care is subject to disciplinary action under Businegs
and Professlons Code section 4076 in conjunction with California Code of Regulations, title 16,

section 1751.2 and 1735.4, which requires a pharmacy that compounds sterile injectable products

“to include on the label the instructions for storage and handling. The circumstances are as

follows:

40, On or about March 8, 2012 and April 9, 2012, Respondent dispensed Carimune 20gm
RX Nos. 7267 and 7673 labeled with instructions 1o store medication at room temperature instead

of being stored by the required method of refrigeration,

EIGHTH CAUSE FOR DISCIPLINE
“[Records of Compounding Produets - Complete Infusion Care]
41, Respondent Complete Infusion Care is subject to disciplinary action under Business
and Professions Code section 4300 in conjunction with Californta Code of Regulationg title 16,
section 1735.3 subdivisions {a)(2), (3), {4), (6), and (10), which requires for each compounded
product, that the pharmacy records include the date the drug was compounded, the identity of the
pharmacy personnel who éomiaounded the product, the identity of the pharmacist revieMng the

fina product, the manufacturer and a lot number of each component, and the quantity or amount

-of'the drug compounded, The circumstances are as follows:

42,  On or aboyt March 8,2012, April 9, 2012, and May 25, 2012, Respondent dispensed

sterile injectable compound Carimune 20gm, RX nos. 7267, 7673 and 8258 without maintaining

| proper compounding records for each of the products dispensed.

OTHER MATTERS

173, Pursuant to Code section 4307, if discipline is imposed on Pharmacy
Permit Number PHY 46839 or Sterile Compounding License Number 18C 99250, issued to

Complete Infusion Care, and ‘Ali Pourmola (Pourmolz) while acting as the manager,

12
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Il LSC 99250, issued to Complete Infusion Care is placed on probation or until Pharmacy Permit

administrator, owner, member, officer, diréctor, associate, or partner of Complete Infusion Care
had knowledge of or knowingly participated in any conduct for which Pharmdcy Permit Number
PHY 46939 or Sterile Compounding License Number LSC 99250, issued to Complete Infusion
Care was revoked, suspended ot placed on probation, Pourmola shall be prohibited from serving
as a fnanager, administrator, owner, 1nemb§a1‘, officer, ciirector, associate, or partner of a li'censee

for five years if Pharmacy Permit Number PHY 46839 or Sterile Compounding License Number

Number PHY 46839 or Sterile Compounding License Number LSC 99250, issued to Complete

Infusion Care is reinstated if'it is revoked.

DISCIPLINE CONSIDERATIONS

43, To determine the degree of discipline, if any, fo be imposed on Respondents,

Complainant alleges as follows: |
a)  Onor about October 15, 2009, in & priot action, the Board qf Pharmacy issued

Citation Number CI 2009 41466 to Re.spondelnt Ali Pourmola for vliolations of Business and
Professions Code section 4059, subdivision (&) (furnishing dangerous drugs without prescription)
and Health & Safety Code section 11200, subdivisién {c) (no prescription for Schedule I1
substance may be refilled). Respondent was ordered to pay $4000. On or sbout March 21, 2012,
the Citation was modified and recuced. Respondent was ordered to pay $1000. That Citation is
now‘ final and is incorporated by reference as if fully set forth.

| by On or about October 15, 2009, in a prior action, the Boerd of Pharmacy issued
Citation Number CI 2008 38864 to Respondent Complete Infusion Care for violations of
Business and Professions Code section 4059, subdivision (&) (furnishing dangerous drugs without
prescription) and Health & Safety Code section 11200, subdivision (¢) (no prescription for -
Schedule 11 substance nriay be refilled). Respondent was o1ldefed o pay $4000, On or about April
20, 2012, the Citation was modified and reduced. Respondent was ordered to pay $1500, That

Citation is now final and is incorporated by reference as if fully set forth.
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¢)  Onorabout July 1,2013, in a prior action, the Board of Pharmacy issued
Citation Number CI 2012 53606 to Respordent Complete Infusion Care for violations of
Business and Professions Code Section 4115 subdivigion (e) and California Code of Regulations |

section 1793.2 subdivision (b) (no person shall act as a pharmacy technician without being

| licensed by the Board) and ordered Respondent to pay $1000. That Citation is now final and is

incorporated by reference as if fully set forth,
FRAVER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy iSSL1§ a decision:

1. Revoking or suspending Phatmacy Permit Number PHY 46839, issued to Complete

Infusion Care; Ali Pourmola

2. Revoking or suspending Sterile Compounding License Nuinber LSC 99250, issued to

Complete Infusion Care; Ali Pourmola; _

3, Revoking or suspending Phat_'macy License Number RPH 48035 issued to Ali
Pourmola; ' | '

| 4.. | Prohibiting Ali Pourmola from serving as aman.qger administrator, owner,

member, officer, director, associate, or partner of a licensee for five years if Pharmacy Permit
Number 46839 or Sterile Compoundmg L1cenbe Number L5C 99250 issued to Complete Infusion
Care is placed on probation or until Pharmacy Permit Number 46839 or Sterile Compounding
Llcense Number LSC 99250 issued to Complete Infusion Care is reinstated if Pharmacy Permit

Numbel 46839 or Sterile Compounding License Number LSC 99250 issued to Complete Infusion

‘Care issued is revoked;

5. Ordering Complete Infusion Care and Ali Pourmola to pay the Board of Pharmacy.

. the reasonable costs of the investigation and enforcement of this case, pursuant to Business and

Professions Code section 125.3; and

/i
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6. Taking such other and further action as deemed necessary and proper,

DATED; ___[ / :?C?’A &

Board of Pafmacy

- Deparlment of Consumer Affairs
State of California

- Complatnani

LA2013510143
51963399.doex
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