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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 4901
SABRINA GUTIERREZ DEFAULT DECISION AND ORDER
232 Pearl Street ' »
King City, CA 93930 :
Pharmacy Technician Registration No, . [Gov. Code, §11520]
TCH115441 _

Respondent.

FINDINGS OF FACT

1. Onorabout May 12, 2014, Complainant Virginia K. Herold, in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed
Accusation No 4901 against Sabrina Gutierrez (Respondent) before the Board of Pharmacy.

(Accusation attached as Exhibit A.)
2. On or about November 7, 2011, the Board of PHarmaoy (Board) issued Pharmacy

Technician Registration No, TCH115441 to Respondent. The Pharmacy Technician Registration

-expired on September 30, 2013, and has not been renewed.
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3. Onorabout May 12, 2014, Respondent was served by Certified and First Class Mail
copies of the Accusation No, 4901, Statement to Respondent,.Notice of Defense, Request for ‘
Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at
Respondent's address of record which, pursuant to Business and Professions Code section 4100,
is required to be reported and maintained with the Board. Respondent's address of record was
and 1s:

232 Pear! Street
King City, CA 93930,

4. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (¢} and/or Business & Professions Code section
124,

5.  Government Code section 11506 states, in pertinent part:-

(¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a watver of respondent's right to a hearing, but the agency in its discretion
rnay nevertheless grant g hearing,

_ 6, Respondent falled to file a Notice of Defense within 15 days after service upon her of
the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 4901,

7. California Government Code section' 11520 states, in pertinent part:

{a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

8. Pursuant to its authority under Government Code section 11520, the Board finds
Responden;s ig in default, The Board will take action without further hearing and, based on the
re]-evant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking. official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Accusation No, 4901, finds that

the charges and allegations in Accusation No, 4901, are separately and severally, found to be true

and correct by clear and convineing evidence.

DEFAULT DECISION AND ORDER
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9.  Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $1,352.50 as of September 29, 2014,

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Sabrina Gutierrez has subjected
her Pharmacy Technician Registration No. TCH115441 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician |
Registration based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case:

a. Conviction of a crime (Business and Professions Code, § 3401, subd. ().
ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH115441, issued to
Respondent Sabrina Gutierrez, is revoked. _

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discrefion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become efféctive on December 3, 2014.

It is so ORDERED November 5, 2014,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/%7(. Ciiade
Yy

STAN C. WEISSER
Board President

B

90439225 DOC
DO Matter ID:SF2013902002

Attachment;
Exhibit A: Accusation
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KAMALA D, HARRIS
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney (General
TiMOTHY J, MCDONOUGH _
Deputy Atforney Ceneral
State Bar No, 235830
1515 Clay Street, 20th Floor
P.Q. Box 70550
. Oekland, CA 94612-0550
Telephone (510) 622-2134
Facsimile: (510) 622-2270
E-mail; Tim.MeDonough@doj.ca. gov
Attornays for Compiainant

' BEFORE THE
l - BOARD OF PHARMACY
' DEPARTMENT QF CONSUMER AFFAIRS
STATE OF CALIFORNIA .
tn the Matter of the Accusation Against: Case No. 4901
| SABRINA GUTIERREZ.
232 Pearl Street ‘
King City, CA 53930 ACCUSATION
Pharmacy Technician Regxstration No. TCH
115441 _
Respondent.
Complainant alleges:
- PARTIES

1, Virginia Herold (Comﬁlainemt) brings this Accusation solely in her ofﬁci'a_l capacity
as the Executive Qfficer of the Board of APharmaoy, Department of Consumer Affailrs.‘

2. On or about November 7, 2011, the Beard of Pharmacy issued Pharmacy Teclician

Registration Nunber TCH 115441 to Sabrina Cutierrez (Respondent), The Pharmacy Technician

Registration expired on September 30, 2013, and has not been renewed.
i | |
i

i

i
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JURISDICTION ‘
3, This Accusation Is bronght bafore the Board of Pharmacy {Board), Depariment of
Consumer Affairs, under the authority of the following laws, All section references are to the

|
Business and Professions Code unless otherwise indicated,

4, Seotion 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus, & Prof, Code, § 4000 et seq.] and the Uniform Controlied Substances
At [Fealth & Safsty Code, § 11000 et seq.]

5. Section'4300 of fhe Code states, in ralevam part:

"(a) Every license issued may be suspended or revoked.

| (b} The board shall discipline the heider of any Iioense.issued bry the board, whose default
has been entered or whose case has Ecen heard by the board and found guilty, by any of the
following methods: | o |

(1) Suspending judgment,

"(2) Placing fim or her upon probation.

"3 Suspendiz{'g his or her right to practice flOI.‘ a period not exceeding one year.

"(4) Revoking his or her licenge, |

"(5) Takmg any other action in relation to disciplining hlm or her as the board in its

digoretion may deem proper.

"(e) The ﬁroceedings under this article shall be conducted in accordance with Chapter‘S
(commencing with Section 11500) of Prt 1 of Division 3 of the Government Code, and the board
shall have all the powers granted therein. The action shall b‘e final, except that fh,e propriety of'the
action is subjsch to Teview by the superior court pursuant to Section 10945 of the Code of Civil
Procedurs." |

6, - Beotion 4300,1 of the Code states:

"The expiration, cancellatioh, forfaihﬁe, or suspension of a board~issued license by
operation af law or by or dBl or decision of the board or & com't of law, the placement of & license
on a retired status, or the wluntary guirender of a license by a licensee shall not daanc the boaxd

2 ’ . Aucusati on
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of jurisdiction to commence or procsed with any investigation of, of action or disciplinery
proceeding againgt, the livenses or to render & dccisi'on éuspending or xevoking the license.”
STATUTES
7. Bection 4301 of the Code states, in relevant part;
"The board shall take action agaiflst any holderrof a license who is guilty of uﬁprbfessional
conduct or whose license has been procured by fraud or mistepresentation or issued by mistake.

Unprofessional conduct shail include, but is not limited to, any of the following:

*(1) The conviction of a crime substantially related to the gualifications, functions, aﬁd
duties of'a licensee under this chaptef. The record of conviction of & violation of Chapter 13
{commencing with Section 801) of Title 21 of the United States Code regul&ting controlied
substances or of & violation of the sta{utcs of this state regulating controlied substances or
dangerous drugs shall be conclusive evid_encé of unprofeséional conduct, In rll other cases, the
record o_f conviction shall be conclusive evidence only of the fact that the conviction occul-'red.‘
The board may inquire into the ciroumstances surrounding the commission of the crime, in order
to fix the degree of discipline or, in the case of a'conviction not iﬁvolving coptrofled sgbstances; or
dangerous drugs, to determine if the conviction is of an offeﬁse substantially related to the
qualifications, functions, and duiies of & Ticensee under this chapter. A plea or verdict of guilty or |
a conviction fellowing a plea of nolo contenders 1s deemed to be a conviction within the meaning
of this provision, The boerd may take action when the time for appea.l has elapsed, or the
Jjudgment of qonvictiol; has been affirmed on appeal or when an order granting probation 1s made
snspending the imposition of s‘entcn%a, irrespective of | subsequantl order under Section 12034 of
the Penal Code allowing the person to withdraw his or her plea of guilty and 1o eater 4 plea of not
guilty, or setting aside the \.r'crdict of guilty, or dismissing the accusation, information, or
indictment. » . | '

" '
i
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COST RECOVERY
8  Section 1253 of the Code states, in relevant part, that the Board may request the
adminisirative law judge to dirsct & licentiate found to have committed & violation or violations of

the licensing act 1o pay a summ not to exceed the reasonable costs of the investigation and

‘enforcement of the case.

CAUSE FOR DISCIPLINE
(Conviction of a Crime)
(Business and Professions Code § 4301, subd. {I))

9. Respondent has subjected her Pharmacy Technician Registration to disciplinary
actibn undet Code éectidn 4301, sub&ivision (1), in that she was conviﬁted of a crime substantially
related to the quéliﬁcaﬁons, functiong, and dutiés of a pharmacy technician. Specifically, on or
about October 4, 2013, in a criminal proceeding entitied The People of'the State of California v.
Sabrina Gutierrez, n the Monterey Countj Superior Court, Case Number 881314074,
Respondent was convicted, upclm her plea of no lo contendere, to one count of violating section
21810 of the Penal Code (possession of metal knuckles), 4 misdemeanor. Rcspondént was
senfenced to serve 40 days in county jail® and plac_éd on probation for 3 years. The, Court further
ordered Respoﬁdent to pay a fine of $255.00, and to pay varions court fees, The facts underlying
the arrost are explained below.

10, OIl, or about July 16, ’201 3, Soledad police officers conducted a traffic stop of a
vehicle being driven by Reépondent’s boyfriend, 8 known gang mamb:ef who was on Post Release

Community Supervision search tersms. Respondent was a passenger in the vebicle. In her purse,

‘on the floor of the vc—:hiéle, officers found five small zip lock baggies containing

methamphetaming, (wo empty sandwich baggies with methamphetamite residue, a glass

mothamphetamine pipe, and brass knuckles. More methamphetamine was found in other parts of

* The Distiict Attorney dismissed the other charges in the criminal cemplaint under Penal

Code seotion 1385 (dismissal in furtherance of justice). These disrnissed charges were violations
of Health and Safety Code sections 11379, subdivision (&) (transportation of a controlled
substance), 11378 (possession of a controiled substance for sale), and 11364, subdivision (a)

(possasgion of controlled substance paraphemalia). _
The sentence allowed for Respondent to participate in the Work Alternative Program in

lien of jail tHime, .

4 , ) Acousation
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the vekhicle, Raspondent's boyﬁ'iend told police that he gave the dmgs and the methamphetami;ae
pipe to Raspondent 0 hide in her purse when he notmed that the vehicle was being stopped.
Respondent’s boyfriend also told pelice that he gave the brass knuckles to Respondent “g while
back” for “self defense,” Respondent and her boyf.nend were amested. Respondent was initially
charged with trans;;ortiﬁg a controlled substance (Health and Saf, Code § 11379, sub. (a)),
possessing a controlled substance for sale (Health and Saf, Code § 11378), poésessing controlled
substance paraphernalia (Health and Saf, Code.§ 11364, subd. (a)), and possessing metal =

knuckles. {Pen. Code § 21810.)

PRAYER ‘
| WHEREFORE, Coinplainant requests that a héaring be held on the matters alleged in this
Accusation, hnd that followlng the hearing, the Board of Pharmacy issue a decigion:
1.. Revoking or suspending Pharmacy Technigian Regisiration Nmber TCH 115441
lssued to Sabrina Gutierrez;
2. Ordering Sabrine Gutierrez to pay the Board of thﬁacy the reasouable costs of the
investigation and enforcement of this case, under Business and Profeésjons Code section 125.3;

3, Teking such other and further action as deemed necessary and proper.

DATED:‘ 5'/2"!//‘7/

Board of Pharmacy

Depariment of Consumer Affairs .
State of California

Complainant

SF2013902002
90368374.doe
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