BEFORE THE

BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS i

STATE OF CALIFORNIA i

{

In the Matter of the Accusation Against; : Case No. 4872
RITE AID 5602; OAH No. 2015030464

1841 E. Fourth St.
Ontario, CA 91764
Pharmacy Permit No. PHY 42511

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on January 29, 2016.

1t is so ORDERED on December 30, 2015,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By j
Amy Gutietrez, Pharm.D. [
Board President




California State Board of Pharmacy BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY
1825 N. Market Blvd, N218, Sacramento, CA 95834 : DEPARTMENT OF CONSUMER AFFAIRS
Phone: {9186) 574-7900 GOVERNCR EDMUND G, BROWN JR,

.Fax: {916} 574-8618

www.pharmacy.ca.gov
December 30, 2015

Rite Aid 5602
1841 E. Fourth St.
Ontario, CA 91764

Re:  LETTER OF PUBLIC REPRIMAND
In the Matter of the Accusation Against:
Rite Aid 5602, Pharmacy Permit No. PHY 42511

Dear Rite Aid 5602:

On January 17, 2015, the Board of Pharmacy, Department of Consumer Affairs, State of
California, filed an Accusation against your Pharmacy Permit. The Accusation alleged that you
Filled Frregular and Uncertain Prescriptions under Cal. Code of Regs. Title 16, section 1761,
subdivisions (a) — (b), Failed to Keep Accountability under Bus. & Prof. Code section 4081,
subdivision (a) and Cal. Code of Regs. Title 16, section 1718 and Furnished Excessive
Controlled Substances under Bus, & Prof. Code section 4301, subdivision (d) in conjunction
with Health and Safety Code sections 11153, subdivision (a), 11055(b)(1)(M), 11057(d)(1),
11057(d)(29) and 11055(b)(1)}N) and Cal. Code of Regs. Title 16, section 1718.

Respondent understands and agrees that the charges and allegations in  Accusation No.,
4872, if proven at a hearing, constitute cause for imposing discipline upon its Pharmacy Permit.
For the purpose of resolving the Accusation without the expense and uncertainty of further
proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual basis for
the charges in the Accusation, and that Respondent gives up its right to contest those charges.

Accordingly, in resolution of this matter under the authority provided under Business and
Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs issues
this letter of public reprimand.

Sincerely, :

Upcdloctl

VIRGINIA HEROLD

Executive Officer

Board of Pharmacy

Department of Consumer Affairs
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KAMALA D, HARRIS
Attorney General of California
ARMANDO ZAMBRANO
Supervising Depuly Attorney General
LANGSTON M. EDWARDS
Deputy Attorney General
State Bar No, 237926
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 6206343
Facsimile: (213) 897-2804
Attorneys for Complainant

.. BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 4872
RITE AID 5602} OAH No. 2015030464
1841 E. Fourth S8t, STIPULATED SETTLEMENT AND
Ontario, CA 91764 DISCIPLINARY ORDER
Pharmacy Permit No, PHY 42511 o ) '
§ [Bus. & Prof, Code § 495]
Respondent. | -

In the interést of a srompt and speedy seftlement of this matter, consistent with the public
interest and the responsibilities of the Board of Pharmacy of the Department of Consumer Affairs
the parties hereby agree to the following Stipulated Settlement and Disciplinary Order, which will

be submitted to the Board for approval and adoption as the final disposition of the Accusation,

1. VIRGINIA HEROLD (Complainant) is the Executive Officer of the Board of
Pharmacy. She brought this action solely in her official capacity and is represented in this matter
by Kamala D, Harris, Attorney General of the State of California, by Langston M. Edwards,
Deputy Attorney General, ‘

i

STIPULATED SETTLEMENT (4872)
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2. Respondent Rite Aid 5602 (Respondent) is represented in this proceeding by attorney

Jonathan A, Klein, whose address is: Kelly, Hockel & Klein , P.C., 44 Montgomery Street, Suite

1500, San Francisco, CA 94104,

3. Onor about February 21, 1997, the Board of Pharmacy issued Pharmacy Permit No.
PHY 42511 to Rite Aid 5602 (Respondent). The Ph_armacy Permit was in full force and effect at
all times relevant to the charges brought in Accusation No. 4872 and will expire on April 1, 2016,

unless renewed.

JURISDICTION

4, Accusation No. 4872 was filed before the Board of Pharmacy {Board}, Department of
Consumer Affairs and is currently pending against Respondent, The Accusation and all other
statutorily required documents were properly served on Respondent on February 4, 2015.
Respondent timely filed its Notice of Defense contesting the Accusation. A copy of Accusation

No. 4872 is attached as Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 4872. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.

6.  Respondent is fully aware of its legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
its own expense; the right to confront and cross-examine the witnesses against them; the right to
present evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and |
court review of an adverse decision; and all other rights accorded by the California

Administrative Procedure Act and other applicable laws.

STIPULATED SETTLEMENT (4872)
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7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

8.  Respondent understands and agrees that the charges and allegations in Accusation
No. 4872, if proven at a hearing, constitute cause for imposing discipline upon its Pharmacy
Permit.

9.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complajnant could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up its right to contest
those charges.

10. Respondent agrees that its Pharmacy Permit is subject to discipline and they agree to

be bound by the Disciplinary Order below.

CONTINGENCY

11, This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or its counsel. By signing the stipulation, Respondent understands
and agrees that they may not withdraw its agreement or seek to rescind the stipulation prior to the
time the Board considers and acts upon it, If the Board fails to adopt this stipulation as its
Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

12. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

STIPULATED SETTLEMENT (4872)
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13.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the cqmp}ete? final, and ¢xc]usive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, arended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacy Permit No. PHY 42511 issued to Respondent
Rite Aid 5602 (Respondent) shall, by way of letter from the Board’s Executive Officer, be
publicly reproved. The letter shall be in substantially the same form as the letter attached as
Exhibit B to this stipulation,

IT IS FURTHER ORDERED that Respondent shall pay $12,250 to the Board for its costs
associated with the investigation and enforcement of this matter. Respondent shall be permitted
to pay these costs in a payment plan approved by the Board, If Respondent fails to pay the Board
costs as ordered, Respondent shall not be allowed to renew their Pharmacy Permit until
Respondent pays costs in full.

IT IS FURTHER ORDERED that within thirty (30) calendar days of the effective date of
this Decision, Respondent Rite Aid 5602 shall ensure its pharmacist employees are registered in
the California Prescription Drug Monitoring Program (PDMP).

"
/"
H
1
"
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- ACCEPTANCE - -
I have carefully read the above Stipulated Settlement and Disciplinary Order and bave fully
discussed it withmy atiormey, J onathen A. Klein. Tunderstand the gtipulation and the effzct it
i will have on mjr Pharmacy Permit. I enter into this Stipulated Settlernent and Disciplinary Order
voluntarily, knowingly, and intelligently, and agres to be bound by the Decision and Order of the
Board of Pharmacy, '

DATED: /ol =/5"

BITE AID 5602 o’/

Michael A, Podgurskz

i VP, Phanmacy Services,
' Respondent

I have read and fully discussed with Respondent Rite Aid 5602 the teros and conditions

its form and content,

| DATED: (/7 j%(((

STIPULATED SETTLEMENT (4872)
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ENDORSEMENT

The foregoing Shpulated Seulement and D1scxplmary Order is heroby respectfully

subrmtted for congideration by the Board of Pharmacy of the Department of Consumer Affsurs.

Datéd: iL!H /16

LAZ013509958
51910657.docx

Respectfully submitted,

KaMALA D, HARRIS
Aftorney General of California
ARM g 0 ZAMBRANO

Deputy Attorney General '
Attorneys for Complainant

STIPULATED SETTLEMENT (4872)
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| KAMALA DD, HARRIS

- ARMANDO ZAMBRANO
‘Supervising Deputy Attorney General

Attorney General of California

LANGSTON M, EDWARDS

Deputy Attorney General

State Bar No, 237926

" 300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-6343
Facgimile; (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATY. OF CALIFORNIA

" Vickie Le
1100 Palm Avenue

In the Matter of the Accusation Against: Case No. 4872
RITY. AID 5602; Vickie Le, Pharmacist-In-
Charge

1841 East Fourth Street o
Ontario, CA 91764 ACCUSATION
Pharmacy Permit No, PHY 42511

and

San Gabriel, CA 91776

Pharmacist License No, RPH 45667

Respondents

Complainant alleges: .
- PARTTES
1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy (Board), Deiaartment of Consumer Affairs,
2, On or about August 24, 1992, the Board of Pharmacy issued Pharmacist License
Number RPH 45667 to Vickie Le (Respondent I.e). The Pharmacist License was in full force and

¢ffect at all times relevant to the charges herein and will expire on June 30, 2016, unless reneWed.

Accusation
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3, On ot about December 23, 1996, the Board of Pharmacy issued Pharmacy Permit
Number PHY 42511 to Rite Aid 5602 (Respondent Rite Aid), Vickie Le has been the
Pharinacist-in-Charge since M‘ar.ch. 22, 1999 (collectively,r Réépoﬁdents). .T.he Pharmacy rPermit
was in full force and effect at all times relevant to the charges brought herein and will expire on

April 1, 20185, unless renewed,

JURISDICTION

4, This Accusation is brought before the Board of Pharmacy (Board), Department of -
Consumer Affairs, under the authority of the following laws, All section references are to the
Business and Professions Code unless otherwise indicated,

5, Section 118, subdivision (b), provides in pertinent part that the suspension,
expiration, ot forfeiture by operation of law ofé license issued by a board in the department, or its

suspension, forfeiture, or cancellation by order of the board or by order of a court of law, or its

surrender without the writlen consent of the board, shall not, during any period in which it may be|’

renewed, restored, reissued, or reinstated, deprive the board of its authority to institute or continue
a disciplinary proceeding against the licensee upon any ground provided by law or to enter an
order suspending or revoléing' the licénse or otherwiée taking disciplinary action against the
licenlse'c on any such ground.

6.  Section 4300 states, in pettinent part;

“(a) Evéry license issued may be suspended or revoked,

(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
‘Followihg methods: |

(1) Suspending judgmeﬁt.

(2) Placing him or her upon probation.

(3) Suspending his or her right to practice for a period not exceeding one year,

(4) Revoking his or her license, .

(5) Taking any other action in relation to disoiplining him or her as the board in its

2
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discretion may deem proper.”

STATUTORY PROVISIONS

7. Section 4081, subdivision (a) provides in pertinent part;:
“All records of manufacture and of sale, acquisition, or disposition of dangerous drugs or

dangerous devices shall be at all times during business hours open to inspection by authorized

| officers of the law, and shall be preserved for at least three years from the date of making, A

current inventory shall be kept by every manufacturer, wholesaler, pharmacy ... or establishment
holding a currently valid _and unrevoked certificate, license, permit, registration, or exemption
under Division 2 (commencing with Section 1200) of the Health and Safety Code or under Part 4
{commencing with Section 16000) of Division 9 of the Welfare and Institutions Code who
maintains a storck of dangerous drugs or dangerous devices.”

8. -Section 4301, subdivision (d) provides in pertiﬁent part:

“The Board shall take action against any holder of a license who is guilty of
unpt;ofessional conduct or whose Hoense has been procured by fraud or misrepresentation or
issued by mistake, Unprofessional conduct shall include, but is not limited to, any of the

following:

{d) The clearly excessive furnishing of controlled substances in violation of subdivision

(a) of Section 11153 of the Health and Safety Code.”

REGULATORY PROVISIONS
9.  California Code of Regulations, Title 16, section 1718 states;
“*Current Inventory® as used in Sections 4081 and 4332 of the Business and Professions

Code shall be considered to include complete accountability for all dangerous drugs handled by

‘every licensee enumerated in Sections 4081 and 4332,

The controlled substances inventories required by Title 21, CFR, Section 1304 shall be
available for inspection upon request for at least 3 years after the date of the inventory.”

3

Accuysation
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10,  California Code of Regulations, Title 16, section 1761 states:

“(a) No pharmacist shall compound or dispense any prescription which contains any

significant error, omission, irregularity, uncertainty, ambiguity or alteration. Upon receipt of any

such prescription, the pharmacist shall contact the prescriber to obtain the information needed to
validate the prescription.

(b) Even after conferring with the pteseriber, a pharmacist shall not compound or dispense
a controlled substance prescription where the pharmacist knows ot has objective reason to know

that said prescription was not issued for & legitimate medical purpose.”

OTHER PROVISIONS

11. Health and Safety Code section 11153, subdivision (a) states in pertinent par(:

“(a) A prescription for a controlled substance shall only be issued for a legitimate medical
purpose by an individual practitioner acting in the usual course of his or her professional practice.
The responsibility for the proper prescribing and dispensing of controlled substances is upon the
prescribing practitioner, but s corresponding responsibility rests with the pharmacist who fills the
prescription, Except as authorized by this division, the i’oliowing aie not legal prescriptions: (1)
an order purporting to be a prescription which is issued not in the usual course of professional
treatment or in legitimate and authorized research; ot (2) an order for an addict or habitual user of
conirolled substances, which is issued not in the course of professional treatment or as bart of an
authorized narcotic treatment program, for the purpose of providing the user with controlled

substances, sufflcient to keep him or her comfortable by maintaining customary use.”

COST RECOVERY

12, Business and Professions Code section 125.3 provides in pertinent part, except as
otherwise provided by law, in any otder issued in resolution of a disciplinary proceeding before
any board within the department or before the Board of Pharmacy upon request of the entity
bringing the proceedings, the administrative law judge may direct a licentiate found to have

committed a violation or violations of the licensing act to pay a sum not to exceed the teasonable

4
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costs of the investigation and enforcemnent of the case, Nothing in this section shall preclude a
board from including the recovery of the costs of investigation and enforcement of a case in any

stipulated settlement,

DRUG DEFINITIONS

13, Oxycodone, is a Schedule II controlled substance pursuant to Health and Safety
Code Section 11055(b)(1)(M) and a dangerous drug per Business and Professions Code Section
4022,

| 14, Alprazolam, is a Schedule IV controlled substance pursuant to Health and Safety

Code Section 11057(d}(1) and a dangerous drug per Busingss and Professions Code Section 4022,

15, Temazepam, is a Schedule IV controlled substance pursuant to Health and Safety
Code Secti;)n 11057(d)}(29) and a dangerous drug per Business and Professions Code Section
4022, |

16, Oxymorphone, trade name Opana ER is a Schedule 11 controlled substance

' pursuant to Health and Safety Code Section 11055(b)(1)(N) and a dangerous drug per Business

and Professions Code Section 4022,

BACKGROUND FACTS

17. Onoraround J anuar)} 11, 2013, Board Inspectofs (Inspectors) performed a routine
inspection o examine Respondents prescription documents and records based on reports of large
amounts of ]ﬁrescriptions being dispensed for oxycodone 30 mg,

18, During the inspection, Inspectors noticed a large amount of prescriptions Tor
conirolled substances from ‘out of the area’ patients and doctors,

19.  On or around March 18, 2013, Responclents produced, upon request, the following
documents:

) A‘Dt'ug Utilization Report (DUﬁ) for okyéodon'e 30 mg.
5

Accusation
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* Drug Fnforcement Agency (DEA) inventory dated May 1, 2010 showing that
Respondeﬁt did not have any oxycodone 30 mg (oxy) in stock,

. DEA inventory da’-ced May 1, 2012 Showing ﬂ.lE;.t. Reé_ﬁbndenf had 1,061 tabléts of oxy
in stock. _

o Purchase records from Anda' which showed that during the time petiod between May
1,2010 and March 4, 2013 Respondent purchased 2000 tablets of oxy.

e Purchase records from MoKesson? which showed that dufing the time period between
May 1, 2010 and April 16, 2012, Respondent purchased 185,100 tablets of oxy,

» Return records of oxy, showing 1,600 returned tablets. _

20. The DUR records demonstrated that during the time period between May 1, 2010 and
May 2, 2012, Respondents dispensedl 188,295 oxy tablets,

21, The purchase and return records showed that during the time period between May 1,
2010 and May 2, 2012, Respondents purchased 185,500 oxy tablets.

22, Based on DUR records, purchase and return records and DEA inventory records
showing stock on hand of ‘1,061 tablets, Respondents failed to account for 1,734 oxy tablets,

23, Respondents also produced, upon request, & CURES report® and selected Patient
Activity Reports (PARS) for the following patients*, The PARS contained the following
informaﬁon:

/
i

" Anda distributes generic, select brand pharmaceutical products, vaceines, injectables and over-the-counter
medicines from more than 200 suppliets to more than 60,000 locations, including independent pharmacies, allernate
care providers (hospitals, nursing homes and mail order pharmacies), pharmacy c¢hains and physicians’ offices,

MecKeeson supplies branded, generic and over-the-coutter pharmaceuticals to more than 40,000 customers
spanning retail chains, independent retall pharmacies and institutional providers such as hospitals, health systems,
integrated delivery networks and long-term care providers.

Controlled Substance Utllization Review and Evaluation System (CURES) Is designed to identify and
deter drug abuse and diversion through accurate and rapid tracking of Schedule II through IV controlied substances.
It is a valuable investigative, preventive and educational tool for law enforcement, regulatory boards, educational
researchetfs, and the healthcare community,

Initials are used to protect confidentiality.

Acousation
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a.  Patient S.A,
| Défe Oxy Tablets Rk # Ph&siciani rLocation
Received (30 mg) -

2/7/11 240 1630673 | Dr. Garﬂnkél . Royal Hills
2/9/11 240 800330 D‘r.rOn'ubah | Respondent
222111 1.20 869427 | Dr. Lifson Shalom Pharmacy
3/3/11 240 803651 | Dt, Onubah Respondent

3/20/ 1'1 120 873404 Dr, Garfinkel Royal Hills
4/4/11 240 809644 | Dr. Onubah Respondent

Respondents failed to check the patient profile to discover 8 days early between Rx

#800330 and 803651, Respondents also failed to obtain a PAR to discover that S.A. obtained

multiple early prescriptions for controlled substances from multiple physicians,

(.5 mg)

b.  Patienf WA,

Date Tablets Received | Rx # Physician | Location

2/8/12 60 Alprazolam 866094 | Dr. Makandura Respondent
(5 mg) |

2/9/12 1 60 Alprazolam 866218 | Dr. Makandura Respondent
(5 mg) | | |

| 6/20/ 12 30 Temazepam 887926 | Dr. Makandura Respondent
N (30 mg) .

7111712 30 Temazepam 887926 | Dr, Makandura Respondent
{30 mg) |

9/9/12 1 60 Alprazolam 905095 | Dr, Makandura Respondent’

Accusation
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9/20/12 60 Alprazolam 907047 | Dr. Makandura Respondent
(.5 mg)
Respondents failed o oblain a PAR to discover that W.A, obtained multiple carly

prescriptions for controlled substances,

&, Patient C.M,

Date Hydrocodone/APAP | Rx# . | Physician . Location
Tablets Received | |

3/28/12 | 60 - 1097892 | Dr. Santz Respondent

412112 60 876872 | Dr. Santz Respondent

4/15/12 60 879247 Dr. Santz, Respondent

522012 | 60 885852 | Dr Santz Respondent

6/7/12 o0 ' 888648. Dr, Santz ‘ Respondent

Respondents failed to obtain a PAR to'discover that C.M. obtained multiple early

prescriptions for controlled substances,

d.  Patient C.M,

Date | OxyContin Rx # Physician Location
Tablets Received |
_ . (80 mg) _ -
1/14/11 60 : 544898 | Dr, Hong CVS Pharmacy
1/16/11 60 795254 | Dr. Hong Respondent

Respondents failed to obtain a PAR' to discover that C.M., obtained an early prescription for

controlled substances,

Accusation
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e. - PatientRT,
| 7Dater | Tablets Rerceivedr | Rx # Phyéiciaﬁ rLocation
7120110 60 OxyContin (80 | 761507 | Dr, Garfinkel Century Discount
mg) Phérmacy |
8/3/10 90 OkyContin (80 | 766024 | Dr, Onubah Respondent
mg)
8/5/11 1 240 Oxycodone 832146 | Dr. Clyde Respondent
(30 mg)
8131/11 240 Oxycodone | 836685 | Dr. Clyde Resioon‘dent
13112 | 180 Oxycodone | 864333 | Dr, Clyde Respondent
2023112 180 Oxycodone 1 868670 | Pr. Arnold Respondent

Respondents failed to obtain a PAR to discover that R/T, obtained prescriptions from

multiple phafmacies and from multiple doctors during the time period patient was receiving

‘prescriptions from Respondent.

f. “Patient AW,

Date Tablets Received | Rx # Physician Location

1/14/11 240 Oxycodone 795027 | Dr. Clyde Respondent
(30 mg) 20.1}8 ' | ‘

2/14/11 | 240 Oxycodone | 801344 | Dr. Clyde Respondent
(30mg)30DS ,

3/14/11 '24-6 Oxycodone 80684_3 Dr; C]y'de R.E;spondent
(30 mg) 30 DS | |

4/15/11 240 Oxycodone | 813054 | Dr. Clyde Respondent
(30 mg) 20 DS

9
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511711 240 Oxycodone | 817439 | Dr. Clyde Respondent
G0mg 2008 |
6/20/11 240 Oxycodone 822752 | Dr. Clyde Resbondent
(30mg) 20 DS
7111 240 Oxyco.done 827152 | Dr, Clyde Regpondent
(30 mg) 20 DS
8/5/11 240 Oxycodone 832147 | Dr, Clyde Respondent
_ (30 mg) 30 DS
8/31/11 240 Oxycodone | 836684 | Dr, Clyde Respondent
(30 mg) 30 DS
9729/11 240 Oxycodone 842172 | Dr, Clyde Respondent
(30mg)30Ds | |
10/27/11 240 Oxycodone [ 847076 | Dr. Clyde Respondent
(30 mg) 22 DS |
11/15/11 180 Oxycodone | 850380 | Dr. Clyde ' Respondent
(30 mg) 30 DS o
12/8/11 180 Oxycodone 854516 | Dr. Clyde Respondent
_ (30 mg) 30 DS _ '
1/3/12 180 Oxycodone | 839156 | Dr. Clyde Respondent
(30 mg) 30 DS _ .
1/31/12 180 Oxycodone | 864334 | Dr. Clyde Respondent
| (30 mg) 30 DS _
2/23/12 180 Oxycodone | 868672 | Dr, Clyde Respondent
_____ (30 mg) 30 DS ' |
6/4/12 QOVOxycodonc 887865 | Dr. Alay Respondent
(30 mg) 30 DS |
7/2/12 90 Oxycodone 893060 | Dr. Alay Respondent
10
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(30 mg) 30.DS

9/18/12 60 Oxycodone | 806170 | Dr, Martinez Respondent
- (10 mg) 15 DS e | ‘ - |
10/17/12 90 Oxycodone 911895 | Dr, Fok Respondent |
(30 mg) 30 DS |
11/19/12 90 Oxycodone 917949 | Dr, Fok Respondent
| (30mg)30DS | |
12/12/12 | 90 Oxycodone 921385. | Dr, Fok Respondent

(30 mg) 30 DS

1/10/13 90 Oxycodone | 926854 | Dr, Fok | | Respondent
(30 mg) 30 DS
2/8/13 90 Oxycodone 933365 | Dr. Fok Résﬁondent
 |Gomg30Ds | |
3/5/13 90 Oxycodone 938515 | Dr, Fok ‘ Respondent
(30 mg) 30 DS |
4/5/13 90 Oxycodone -~ | 944698 | Dr, Fok Regpondent -
| (30"_1’1‘r1g) SOIDS _
5/3/13 90 Oxycodone 950108 | Dr. Fok Respondent

(30 mg) 30 DS

Respondents failed to discover the patient’s multiple early orders. Respondents also failed

to obtain a PAR to discover that A W, obtained prescriptions from multiple pharmacies and from

multiple doctors during the tlime period patient was receiving preseriptions from Respondent,

24, Onoraround 4/14/11, 67 patients came into Respéndent pharmacy censecutively, 54
for oxycodone 30 mg and 13 for Opana 40 mg.
25, Onoraround 3/4/11, 23 patients came into Respondent pharmacy consecutively, 11

for oxycodone 30 mg and 12 for Opana 40 mg,
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26.  On or around 3/2/11, 32 patients came into Respondent pharmacy consecutively for
oxycodone 30 mg,
27, Onoraround 2/16/11, 13 patients came into Respondent pharmacy consecutively, 10
for oxycodone 30 mg and 3 for Opana 40 ing, |

28, On oraround 2/14/11, 11 patients.came into Respondent i)harmacy consecutively for
oxycodone 30 mg, |

29, Onoraround 2/8/11, 12 patients came into Respondeni pharmacy consecutively, 8 for

oxyCodone 30 mg and 4 for Opana 40 mg, |

30." Onor around 2/1/11, 44 patients came into Respondent pharmacy consecutively, 43

| for oxycodone 30 mg and 1 for Opana 40 mg.

31, Onoraround 1/31/11, 10 patients came infe Respondent pharrrnacy consecutively for
nycod_one 30mg. . | _

32. Onoraround 1/5/11, 14 patients came into Respondent pharmacy consecutively, 10
for oxycodone 30 mg aﬁd 4 for Opana 40 mg, |

33, Onoraround 1/4/11, 18 patients came into Respondent phaﬁ.’nacy oonéecutively for
oxycodone 30 mg, . A

34, Onoraround 1/3/11, 18 patients came info Respondent pharrﬁacy consecutively for

oxyeodone 30 mg,

FIRST CAUSE FOR DISCIPLINE

(Filling Irregular and Uncertain Presctiptions)

35. Respondents Rite Aid 5602 ancl_ VickieALe are subj set tc_)ld‘isciplinary ac‘tion under
Cal. Code of Regs. Title 16, section 1761, subdivisions (a) — (b), in that Respondents filled
prescriptions which contained significant irregularities and uncertainties. Complainant
incorporates by reference, paragraphs 17 - 34 ébovc, and all subparagraphs as if fully set forth
herein., | '
i
I
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SECOND CAUSE FOR DISCIPLINE

(Failure to Keep 'AcCountability)

” 36.” Respondents Rite Aid 5602 and Vlckle Le are subject to dlsclphnary action under
Bus, & Prof, Code section 4081, subdivision (a) and Cal. Code of Regs, Title 16, section 1718, in
that Respondents failed to acoount for 1,734 tablets of oxycodone 30 mg, Complainant
incorporates by reference, paragraphs 17 — 22 above, and all stibparagraphs as if fully set forth

herein.

THIRD CAUSE FOR DISCIPLINE -

(Excessive Furnishing of Controlled Substances)
37. Respondents Rite Ald 5602 and Vickie Le are subject to disciplinary acpion under
Bus, & Prof. Code section 4301, subdi;vision (d) in conjunctl:on with Health and Safety Code
gections 11153, subdivision (a), 1IOSS(b)(l)(M),'l1057(d)(1), 11057(d)(29) and 11055(b)(1)(N)
and Cal. Code of Regs,. Title 16, section 1718, in that Respondents (;xcessively_ furnished '

| controlled substances to patients. Complainant incorporates by reference, paragraphs 17— 34

above, and all subparagraphs as if fully set forth herein.

DISCIPLINARY CONSIDERATIONS

38, Oneor around May 10, 2012, Respondents were cited and fined for violating Cal,
Code of Regs., Title 16 section 1764[ﬁnauthorized disclosure of prescription and medical
information] and 1761 fcompounding or dispensing any preseription, which contains significant
errors or omigsions]. The underlying circumstances are that on or around November 7, 2010,
Respondents filled three (3) prescriptions for APAP’/Codei‘ne #3, potassium penicillin vk 500 mg,
and ibuprofen 800 mg for patient IS, and (hree (3) prescriptions ﬁ:)r diphenhydramine 25 mg,
preduisone 20 mg and famotidi.ne 20 mg for patient O.H,, but Respondents sold to J.5.’s mgther,
the three prescriptioﬁs labeled for patient O.H, instead of the three (3) prescriptions intended for
1.8, | -
17
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WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing,' the Board idsuc a decision:

1. Revoking or suspending Pharmacist License Number RPH 45667 issued to Vickie

Lz,

2. - Revoking or suspending Pharmacy Permit Number PHY 4251 1, issued to Rite Aid

5602;

3, Ordering Rite Aid 5602 and Vickie Le, Pharmacist-in-Charge, to pay the Board of

Pharmacy the reasonable costs of the investigation and enforcement of this case, pursuant to

Business and Professions Code section 125.3;

4, Taking such other and further action as deemed necessary and proper,

DATED; / / / 7// 5

R

G
VIRGINIX K, HEROLD
Bxecutivd Gficer '

California State Board of Pharmacy
State of California
Complainant

LA2013509958
51503358.docx
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Exhibit B

Letter of Public Reprimand in Case No. 4872




Date:

Rite Aid 5602

1841 E. Fourth St.
Ontario, CA 91764

Re:  LETTER OF PUBLIC REPRIMAND
In the Matter of the Accusation Against:
Rite Aid 5602, Pharmacy Permit No. PHY 42511

Dear Rite Aid 5602:

On January 17, 2015, the Board of Pharmacy, Department of Consumer Affairs, State of
California, filed an Accusation against your Pharmacy Permit. The Accusation alleged that you
Filled Irregular and Uncertain Prescriptions under Cal. Code of Regs. Title 16, section 1761,
subdivisions (a) — (b), Failed to Keep Accountability under Bus. & Prof. Code section 4081,
subdivision (a) and Cal. Code of Regs. Title 16, section 1718 and Furnished Excessive
Controlled Substances under Bus. & Prof. Code section 4301, subdivision (d) in conjunction
with Health and Safety Code sections 11153, subdivision (a), 11055(b)(1)(M), 11057(d)(1),
11057(d)(29) and 11055(b)(1)(N) and Cal. Code of Regs. Title 16, section 1718,

Respondent understands and agrees that the charges and allegations in Accusation No,
4872, if proven at a hearing, constitute cause for imposing discipline upon its Pharmacy Permit.
For the purpose of resolving the Accusation without the expense and uncertainty of further
proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual basis for
the charges in the Accusation, and that Respondent gives up its right to contest those charges.

Accordingly, in resolution of this matter under the authority provided under Business and
Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs issues
this letter of public reprimand.

Sincerely,

VIRGINIA HEROLD
Executive Officer i
Board of Pharmacy

Department of Consumer Affairs






