oS R T U ¥, SR SO PC S N S

2 e U R W S-S W0Y ok e W N~ O

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT QF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against:

LINDSAY KIMIYE TOMOOQKA, a.k.a.

| LINSAY KIMILIE TOMOOKA

5407 Southshore Drive
Bakersfield, CA 93312

Pharmacy Technician Registration No. TCH
53580 ' ' -

Respondent.

Case No. 4748

DEFAULT DECISION AND ORDER

[Gov, Code, §11520]

FINDINGS OF FACT

1.  Onorabout February 3, 2014, Complainant Virginia Herold, in her official capacity

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed

Petition to Revoke Probation No, 4748 against Lindsay Kimiye Tomooka, a.k.a, Linsay Kimilie

Tomooka (Respondent) before the Board of Pharmacy, (Petition to Revoke Probation attached as

Bxhibit A.)
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2. Onor about January 8, 2004, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No. TCH 53580 to Respondent. The Pharmacy Technician Registration
was in full force and effect at all times relevant to the charges brought in Petition to Revoke
Probation No. 4748 and expired on August 31, 2013, and has not been renewed.

3'. On or about February 12, 2014, Respondent was served by Certified and First Class
Mail copies of the Petition to Revoke Probation No. 4748, Statement to Rcspondeﬁt, Notice of
Defense, Request for Discovery, and Discovery Statutes (Government Code s;:ctions 11507.5,
11507.6, end 11507.7) at Respondent's address qf record which, pursuant to Business and

Professions Code section 4100, is required to be reported and maintained with the Board.

| Respondent's address of record was and is:

5407 Southshore Drive
Bakersfield, CA 93312,

4. Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (¢) and/or Business & Professions
Code section 124,

5, Government Code section 11506 states, in pertinent part:

{c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent’s right to a hearing, but the agency in its discretion
may nevertheless grant a hearing,

6.  Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Petition to Revoke Probation, and therefore waived her right to a hearing on the merits of
Petition to Revoke Probation No. 4748, |

7. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent,

8. Pursuant to its authority under Government Code section 11520, the Board finds

Respondent is in default. The Board will take action without further hearing and, based on the

2
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relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Petition to Revoke Probation No.
4748, finds that the charges and allegations in Petition to Revoke Probation No. 4748, are
separately and severally, found to be true and correct by clear and convincing evidence,

9. Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is two thousand one hundred seventy-two dollars ($2,172.00) as of June 4,
2014. | |

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Lindsay Kimiye Tomooka, a.k.a.

Linsay Kimilie Tomooka has subjected her Pharmacy Technician Registration No, TCH 53580 to

_discipline.

2. The agency has jurisdiction to adjudicate this case by default,

3. The Board of Pharmacy is authorized to revoke Respondent's Phai*maoy Technician
Régistratien based upon the following violations alleged in the Petition to Revoke Probation
which are supported by the evidence contained in the Default Decision Evidence Packet in this
case. !

a.  First Cause to Revoke Probation - (Failure to Complete Certification). At all times

after the effective date of the Decision and Order imposing probation on Respondent’s licenise,

Term and Condition Number 3 of that Order required in pertinent part:

Certification Prior to Resuming Work, Respondent shall be automatically suspended from
working as a pharmacy technician until she is certified as defined by Business and
Professions Code section 4202(a)(4) and provides satisfactory proof of certification to the
board. Respondent shall not resume working as a pharmacy technician until notified by
the board. Failure to achieve certification within one (1) year shall be considered &
violation of probation. Respondent shall not resume working as a pharmacy technician
until notified by the board.

During suspension, respondent shall not enter any pharmacy area or any portion of any
other board licensed premises (wholesaler, veterinary food-animal drug retailer or any
other distributor of drugs) any drug manufacturer, or any other location where dangerous
drugs and devices or controlled substances are maintained, Respondent shall not do any

3
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act involving drug selection, selection of stock, manufacturing, compounding or
dispensing; nor shall respondent manage, administer, or assist any licensee of the board.
Re(sipondent shall not have access to or control the ordering, manufacturing or dispensing
of dangerous drugs and devices or controlled substances. Respondent shall not resume
work until notified by the board.

“Subject to the above restrictions, respondent may continue to own or hold an interest in
any licensed premises by the Board in which she holds an interest at the time this decision
becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

Respondent’s probation is subject fo revocation as she failed to corply with Term and
Condition Number 3 of that probation, as referenced above. Respondent failed to obtain
certification by the Pharmacy Technician Certification Board within one year of the effective date
of probation.,

b.  Second Cause to Revoke Probation - (Failure to Submit Quarterly Reports). Atall

times after the effective date of the Decision and Order imposing probation on Respondent’s

license, Term and Condition Number 4 of that Order required in pertinent part:

Report to the Board, Respondent shall report to the Board quartetly, on a schedule as
directed by the Board or its designee. The report shall be made either in person or in
writing, as directed, Among other requirements, Respondent shall state in each report
under penalty of perjury whether there has been compliance with all the terms and
conditions of probation, Failure to submit timely reports in a form as directed shall
be considered a violation of probation, Any period(s) of delinquency in submission
of reports as directed may be added to the total period of probation. Moreover, if the
final probation report is not made as directed, probation shall be automatically
extended until such time as the final report is made and accepted by the Board.

| Respondent’s probation is subject to revocation as she failed to comply with Term and
Condition Number 4 of that probation, as referenced above, Respondent failed to timely submit
quarterly reports to the Board, No reports have been received by the Board since the start of
probation. ‘

¢.  Third Cause to Revoke Probation - (Failure to Reimburse Board Costs), At all times

after the effective date of the Decision and Order imposing probation on Respondent’s license,

Term and Condition Number 8 of that Order required in pertinent part:

Reimbursement of Board Costs. As a condition precedent to successful completion
of probation, Respondent shall pay to the Board its costs of investigation and
prosecution in the amount of three thousand four hundred seventeen dollars

4
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($3,417.00). Respondent shall make said payments pursuant to a payment plan
approved by the Board or its designee. There shall be no deviation from this schedule
abgent prior written approval by the Board or its designee. Failure to pay costs by the
deadline(s) as directed shall be considered a violation of probation,

The filing of bankruptcy by Respondent shall not relieve Respondent of her
responsibility to reimburse the Board its costs of investigation and prosecution,

Respondent’s probation is subject to revocation as she failed to comply with Term and

Condition Number 8 of that probation, as referenced above. Respondent failed to reimburse the

| Board for its costs by Way of a payment plan approved by the Board, To date, no payments have

been received by the Board since the start of probation.

d.  Fourth Cause to Revoke Probation - (Failure to Submit Substance Abuse Recovery

Relapse Prevention and Support Group for Board Approval). At all times after the effective date
of the Decision and Order imposing probation on Respondent’s license, Term and Condition

Number 17 of that Order required in pertinent part:

Attend Substance Abuse Recovery Relapse Prevention and Support Groups, Within
thirty (30) days of the effective date of this decision, Respondent shall begin regular
attendance at a recognized and established substance abuse recovery support group in
California, (e.g., Alcoholics Anonymous, Narcoties Anonymous, etc.) which has been
approved by the Board or its designee, Respondent must atlend al least one group
meeting per week unless otherwise directed by the Board or its designee. Respondent
shal] continue regular attendance and submit signed and dated documentation
confirming attendance with each quarterly repert for the duration of probation,
Failé:tre to attend or submit documentation thereof shall be considered a violation of

_ probation. '

Respondent’s probation is subject to revocation as she failed to comply with the Term and
Condition Number 17 of that probation, as referenced above. Respondent failed to submit an
established substémce abuse recovery telapse pfevcntion and support group for Board appréval
and begin regular attendance of the program at least once weekly. To date, a proposed support
group has not been received by the Board. _

e.  Fifth Cause to Revoke Probation - (Failure to Participate in Drug Testing). At all
times after the effective date of the Decision and Order impesing probation on .Rcspondent’s
license, Term and Condition Number 18 of that Order required in pertinent part:

Random Drug Screening, Respondent, at her own expense, shall participate in
random testing, including but not limited to biological fluid testing (urine, blood),
breathalyzer, hair follicle testing, or other drug screening program as directed by the

5
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Board or its designee. Respondent may be required to participate in testing for the
entire probation period and the frequency of testing will be determined by the Board
or its designee, At all times Respondent shall fully cooperate with the Board or its
designee, and shall, when directed, submit to such tests and samples for the detection
of alcohol, narcotics, hypnotics, dangerous drugs or other conirolled substances as the
Board or its designee may direct. Failure to timely submit to testing as directed shall
be considered a violation of probation. Upon request of the Board or its designee,
Respondent shall provide documentation from a licensed practitioner that the
prescription for a detected drug was legitimately issued and is a necessary part of the
treatment of the Respondent. Failure to timely provide such documentation shall be
considered a violation of probation, Any confirmed positive test for alcohol or for
any drug not lawfully prescribed by a licensed practitioner as part of a documented
medical treatment shall be considered a vielation of probation and shall result in the
automatic suspension of work by Respondent. Respondent may not resume work as a
pharmacy technician until notified by the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any pottion of or
any other Board licensed premises (wholesaler, veterinary food-animal drug retailer
or any other distributor of drugs) any drug manufacturer, or any other location where
dangerous drugs and devices or controlled substances are maintained. Respondent
shall not do any act involving drug selection, selection of stock, manufacturing,
compounding or dispensing; nor shall Respondent manage, administer, or assist any
licensee of the Board. Respondent shall not have access to or control the ordering,
manufacturing or dispensing of dangerous drugs and devices or controlled gubstances.
Respondent shall not resume work until notified by the Board.

Respondent shall not direct, control or perform any aspect of the practice of
pharmacy. Subject to the above restrictions, Respondent may continue to own or
hold an interest in any licensed premises in which she holds an interest at the time this
decision becomes effective unless otherwise specified in this order:

Respondent’s probation is subject to revocation as she failed to comply with Term and '

Condition Number 18 of that probation, as referenced above. Respondent failed to enroll and

participate in a random drug screening program by way of daily reporting and testing as

scheduled for the entire duration of probation, Specifically, Respondent failed to check-in with

FirstLab, the Board’s approved vendor, on August 21, 2012, August 29, 2012, and all dates

folloWing. Moreover, Respondent failed to submit to drug testing as scheduled on the following

dates:

* August 28, 29, 2012
* September 6, 18, 19, 25, 2012

¥ October 4, 5, 8, 11, 2012

* November 5, 14, 16, 29, 2012
* December 3, 26, 27, 28, 2012
* January 3, 4, 9, 16, 2013

DEFAULT DECISION AND ORDER
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* February 4, 8, 12, 19,2013
* March 7, 13, 22, 2013

f. Sixth Cause to Revoke Probation - (Failure to Complete Community Service). At

all times after the effective date of the Decision and Order imposing probation on Respondent’s

license, Term and Condition Number 23 of that Order required in pertinent patt:

Community Services Program. Within sixty (60) days of the effective date of this
Decision, Respondent shall submit to the Board or its designee, for prior approval, a
community service program in which Respondent shall provide free health-care
related services on a regular basis to a community or charitable facility or agency for
at least forty (40) hours of community service per year for the first two (2) years of
probation. Within thirty (30) days of Board approval thereof, Respondent shall
submit documentation to the Board demonstrating commencement of the community
service program. A record of this notification must be provided to the Board upon
request. Respondent shall report on progress with the community service program in
the quarterly reports. Failure te timely submit, commence, or comply with the
program shall be considered a violation of probation.

Respondent’s probation is subject to revocation as she failed to comply with Term and
Condition Number 23 of that probation, as referenced above. Respondent failed to submit a non-
profit community service program for Board approval and provide at least forty (40) hours of
community service per year for the first two years of probation. To date, a proposed program has
not been received by the Board since the start of probation.
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ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 53580, heretofore

issued to Respondent Lindsay Kimiye Tomooka, a.k.a. I.insay Kimilie Tomooka, is revoked,

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a

written motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondent. The agency in its diseretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on August 1, 2014.

It is so ORDERED July 2, 2014.

51527310,DOC
DOJ Matter [D'LA2013509543

Attachment:

Exhibit A; Petition to Revoke Probation

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(.W
Y

STAN C. WEISSER
Board President

B
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KAMALA D. HARRIS
Attorney General of California
GREGORY J. SALUTE
Supervising Deputy Attorney General
HEATHER HUA ‘
Deputy Attorney General
State Bar No. 223418
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213} 897-2574
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke . . | Case No, 4748
Probation Against: '

LINDSAY KIMIYE TOMOQOKA, a.k.a, ,
LINSAY KIMILIE TOMOOKA PETITION TO REVOKE PROBATION
5407 Southshore Drive
Bakersfield, CA 93312

Pharmacy Technician Registration No, TCH
53380

Respondent,

Complainant alleges:

PARTIES

1. Virginia Hereld (Complainent) brings this Petition to Revoke Probation solely in her
official capacity as the Executive Officer of the Board of Pharmacy, Departmén’c of Consumer |
Affairs,

2.. On or about Jamuary 8, 2004, the Board of Pharmacy issued Pharmacy Technician
Registration Number TCH 53580 to Lindsay Kimiye Tomooke, ak.a. Linsay Kimilie Tomooka
(Respondent), The Pharmacy Techrician Registration‘was in effect at all times relevant to the
charges brought herein and expired on Angust 31, 2013, and has not been renewed,

1
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3, Ina disciplinary action entitled "In the Matter of the Accusation Against Lindsay.

Kimiye Tomooka, a.k.a. Linsay Kimilie Tomooka," Case No. 3806, the Board of Pharmacy,

“issued a decision, effective March 26, 2012, m which ReSpondent’s Pharmacy Technician

Registration was revoked. However, the revocation was stayed and Respondent’s Pharmacy
Technician Registration was placed on probation for a period of five (5) years with certain terms
and conditions as set forth in the Decision and Order, including the requirements that Respondent
shall become certified by the Pharmacy Technician Certification Board, shall réport quarterly to
the Beard, shai] reimburse the Board’s costs, shall submit an established substance abuse
recovery relapse prevention and support group for Board approval, shall enroll and perticipate in
a random drug screening progﬁm, and shall submit a community service program for Board
approval. A copy of that decision is attached as Exhibit A and is incorporated by reference,
A ' JURISDICTION

4. This Petition to Revoke Probation is brought before the Board of Pharmacy (Board),
Department of Consumer Affairs, under the authority of the ‘foliowing laws. All section
references are to the Business and Professions Code unless otherwise indicated.
_ 5. Section 4011 ofthe Code providf‘:s that the Board shall administer and enforce both
the Pharmacy Law [Bus. & Prof, Code, § 4000 et seé].] and the Uniform Contrelled Substances
Act [Health & Safety Cede, §11000 et seq.]. | '

FIRST CAUSE TO REVOKE PROBATION

(Failure to Complete Certification)
6. At all times after the effective date of the Decision and Order imposing probation on

Respondent’s license, Term and Condition Number 3 of that Order required in pertinent part:

Certification Prior to Resuming Work. Respondent shall be automatically suspended
from working as & pharmacy technictan vnti! she is certified as defined by Business and
Professions Code section 4202(2)(4) and provides satisfactory proof of certification to the
board, Respondent shall not resurme working as a pharmacy technician until notified by
the board, Failure to achieve certification within one (1) year shall be considered &
violation of probation, Respondent shall not resume working as a pharmacy technician
mti] notified by the board, :

During sugpension, respondent shall not enter any pharmacy area or any portion of any
other board licensed premises (wholesaler, veterinary food-animal drug retailer or any

2
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other distributor of drugs) any drug manufacturer, or any other location where dangerous
drugs and devices or controlled substances are maintained. Respondent shall not do any
act involving drug selection, selection of stock, manufacturing, compounding or
dispensing; nor shall respondent manage, administer, or assist any licensee of the board,
Respondent shall not have access to or control the ordering, manufacturing or dispensing
of dangercus drugs and devices or controlled substances. Respondent shall not resume
work until notified by the board, '

Subject to the above restrictions, respondent may continue to 0wn or hold an intersst in
any licensed premises by the Board in which she holds an interest at the time this decision
becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

7. Respondent’s probation is subject to revocation as she failed to comply with Term
and Condition Number 3 of that probation, as referenced above. Respondent failed to complete
certification by the Pharmacy Technijcian Certification Board within one year of the effective date

of probation.

SECOND CAUSE TO REVOKE PROBATION

(Failure to Submit Quarterly Reperts)
8, At all times after the effective date of the Decision and Order imposing probation on

Respondent’s license, Term and Condition Number 4 of that Order required in pertinent part;

Report to the Board, Respondent shail report to the Board quarterly, on a schedule
as directed by the Board or its designee, The report shall be made either in person or
in writing, as directed. Among other requirements, Respondent shall state in each
report under penalty of perjury whether there has been compliance with all the terms
and conditions of probation, Failure o submit timely reports in e form as directed
shall be considered a violation of probation, Any period(s) of delinquency in
submission of reports as directed may be added to the total period of probation.
Moreover, if the final probation report is not made as directed, probation shall be
automatically extended until such time as the final report is made and accepted by the
Board. ‘ :

9. Respondent’s probation is subject to revocation aslshe failed to comply ‘;?vith Term
and Condition Number 4 of i:hat‘ probation, as referenced above, Respondent failed to timely
submit quarterly reports lto the Board. No reports have been received by the Board since the start
of probation.

i
i
i
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THIRD CAUSE TO REVOKE PROBATION

(Failure to Reimburse Bbard Costs)
10. At all times after the effective date of the Decision and Order imposing probation on

Respondent’s license, Term and Condition Number 8 of that Order required in pertinent part:

Reimbursement of Board Costs. As a condition precedent to successful completion
of probation, Respondent shall pay to the Board its costs of investigation and
prosecution in the amount of three thousand four hundred seventeen dollars
{33,417.00). Respondent shall malke $aid payments pursuant to a payment plan
approved by the Board or its designee. There shall be no deviation from this schedule
absent prior written approval by the Board or its designee. Failure to pay costs by the
deadline(s) as directed shall be considered a violation of probation,

The filing of banloruptey by Respondent shali not relieve Respondent of her
responsibility to reimburse the Board its costs of investigation and prosecution.

11, Respondent’s probation is subject to revocation as she failed to comply with Term
and Condition Number 8 of that probation, as referenced above. Respondent failed to reimburse
the Board for its costs by wﬁy of a payment plan approved by the Board. To date, no payments -
have been received by the Board since the start of probation,

FOURTH CAUSE TO RE ROBATION

(Failure to Submit Substance Abuse Recovery Relapse Prevention and Support Group

for Board Approval)

12. At all times afier the effective date of the Depision and Order imposing probation on

Respondent’s license, Term and Condition Number 17 of that Order required in pertinent part;

Attend Substance Abuse Recovery Relapse Prevention and Support Groups.
Within thirty (30) days of the effective date of this decision, Respondent shall begin -
regular attendance at a recognized and established substance abuse recovery support
group in California, (e.g., Alcoholics Anonymous, Narcetics Anomymous, ete,) which
has been approved by the Board or its designee, Respondent roust attend at least one
group mesting per week unless otherwise directed by the Board or its designee.
Respondent shall continue regular attendance and submit signed and dated
documentation confirming attendance with each quarterly report for the duration of.
probation, Failure to attend or submit documentation thereof shall be considered a
violation of probation.

13, Respondent’s probation is subject to revocation as she failed to comply with the Term
and Condition Number 17 of that probation, as referenced above, Respondent failed to submit an
established substance abuse recovery relapse prevention and support group for Board approval

4
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and begin regular attendance of the program at least once weekly. To date, a proposed support
group has not been received by the Board.
FIETH CAUSE TO REVOKE PROBATION

(Failure to Participate in Drug Testing)
14, At all times afier the effective date of the Decision and Order imposing probation on

Respondent’s license, Term and Condition Number 18 of that Order required in pertinent part:

Random Drug Screening. Respondent, at her own-expense, shall participate in
random testing, including but not limited to biclogical fluid testing (urine, blood),
breathalyzer, hair follicle testing, or other drug screening program as directed by the
Board or its designee, Respondent may be required to participate in testing for the
entire probation period and the frequency of testing will be determined by the Board
or its designee, At all times Respondent shall fully cooperate with the Board or its
designee, and shall, when directed, submit to such tests and samples for the detection
of aleohol, narcotics, hypriotics, dangerous drugs or other controlled substances as the
Board or its designee may direct, Failure to timely submit to testing as directed shall
be considered a violation of probation. Upon request of the Board or its designes,
Respondent shall provide documentation from a licensed practitioner that the
prescription for a detected drug was legitimately issued and is a necessary part of the
ireatment of the Respondent. Failure to timely provide such documentation shall be
considered a violation of probation, Any confirmed positive test for aleohol or for
any drug not tawfully prescribed by a licensed practitioner as pari of & documented
medical treatment shall be considered a violation of probation and shalf result in the
autorpatic suspension of work by Respondent. Respondent may not resume work as a
pharmacy technician wntil notified by the Board in writing.

During suspension, Respondent shall not enter any pharmacy area or any portion of or
any other Board licensed premises (wholesaler, veterinary food-animal drug retailer

" or any other distributor of drugs) any drug manufacturer, or any other location where
dangerous drugs and devices or controlled substances are maintained. Respondent
shall not do any act involving drug selection, selection of stock, manufacturing,
compounding or dispensing; nor shall Respondent manage, administer, or assist any
licensee of the Board. Respondent shall not have access to or control the ordering,
manufacturing or dispensing of dangerous drugs and devices or controlled substances.
Respondent shall not resume work until notified by the Board. !
Respondent shall not direct, control or perform any aspect of the practice of
pharmacy. Subject to the above restrictions, Respondent may continve to own or
hold an interest in any licensed premises in which she holds an interest at the time this
decision becomes effective unless otherwise specified in this order,

15, Respondent’s probation is subject té revocation as she failed to comply with Term
and Condition Number 18 of that probation, as referenced above. Respondent failed to enroll and
participate in 2 random drug screening program by way of daily reporting and testing as
scheduled for the entire duration of probation. Specifically, Respondent failed to check-in with

FirstLab, the Board’s approved vendor, on August 21, 2012, August 29, 2012, and all dates

5
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following. Moreover, Respondent failed to submit to drug testing as scheduled on the follow‘ing
dates:

* August 28, 29, 2012

* September 6, 18, 19, 25, 2012

* Qctober 4, 5, 8, 11, 2012

* November 5, 14, 16,29, 2012

* Degember 3, 26, 27, 28, 2012

* January 3, 4, 9, 16, 2013

* February 4, 8, 12, 19, 2013

* March 7, 13, 22, 2013

SIXTH CAUSE TO REVOKE PROBATION

7 - (Failure to Co:ﬁplete Community Service)
16, At all times after the effective date of the Decision and Order imposing probation on

Respondent’s license, Term and Condition Nuraber 23 of that Order required in pertinent part:

Community Services Pregram, Within sixty (60) days of the effective date of this
Decision, Respondent shall submit to the Board or its designee, for prior approval, a
community service program in which Respondent shall provide free health-care
related services on a regular basis to a community or cheritable facility or agency for
at least forty (40) hours of community service per year for the first two (2) years of
probation, Within thirty (30) days of Board approval thereof, Respondent shall
submit documentation to the Board demonstrating commencement of the community
service.program. A record of this notification must be provided to the Board upon
request. Respondent shall report on progress with the community service program in
the quarterly reports. Failure to timely submit, commence, or comply with the
program shall be considered a vio lation of probation, :

17, Respondent’s probation is subject to revocation as she failed to comply with Term

and Condition Number 23 of that probation, as referenced above. Resiaondent failed to Submit a

non-profit community service program fof Board approval and provide at least forty (40) hours of | -

community service per year for the first two years of probation. To date, & proposed program has

not been received by the Board since the start of probation.

a

PETITION TO REVOKE FROBATION Case no.: 4748




PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board of Pharrflacy issue a decision:

1. Revoking the probation that was granted by the Board of Pharmacy in Case No. 3806

and imposing the disciplinary order that was stayed thereby revoking Pharmacy Technicien

Registration No, TCH 53580 issued to Lindsay Kimiye Tomooka, ak.a. Linsay Kimilie

Tomooka,;

2. . Taking such other and further action as deemed necessary and proper.

w221

LA2013509543
51406344.doc

D,

RGINIA HNEROLD ' *
. Executivg Officer
Board of acy

Department of Consumer Affairs
State of California
Complainoni
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BEFORE THE |
" BOARD OF PHARMACY
DEPARTMENT OF CONSUMER ATFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

LINDSAY KIMIYE TOMOOKA, AKA
LINSAY KIMILIE TOMOOKA

5407 Southshore Drive

Balkersfield, CA 93312

Pharmacy Technician License No. TCH 53580

Respondent.

Case No. 3806

OAH No. L-2011060305

DECISION AND ORDER .

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shell become effective on March 26, 2012,
Itis so ORDERED on February 23, 2012,

o STATE OF CALIFORNIA

I, VIRGINIA HEROLD, OFFICIAL CUSTODIAN
‘OF THE RECORDS. DO HEREBY CERTIFY THAT
THIS/TTIESE DOCUMENTS IS/ARE TRUE AND .

'CORRECT COPY/COPIES OF THE ORIGINAL(S)
~OF THE FILE IN THIS QFFICE,

Executive )
California State Board oF Pharmaty

‘BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/g.(. latlirgnt

STANLEY C. WEISSER
Board President
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KAMALAD. HARRIS -

Attorney General of California
GREGORY J. SALUTE' ’
Supervising Depiity Attorney Genersl

HEeATHER HUa
Deputy Attorney General
State Bar No. 223418

300 So. Spring Street, Suite. 1702

Los Angeles, CA 90013 :

Telephone: (213) 897-2574

Pacsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
'BOARD OF PHARMACY -
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA -

In the Matter of the Accusation Against: Case No, 3806

LINDSAY KIMIYE TOMOOKA, AKA ' OAH No. L-2011060305
LINSAY KIMILIE TOMOOKA
5407 Southshore Drive

! [ : TLE AND
Bakersfield, CA 93312 STIPULATED SETTLEMENT

DISCIPLINARY ORDER

Pharmacy Technician Registration No, TCH
53580

Respc;ndent_'.

1T IS HEREBY STIPULATED AND AGREED by and between the pames to the above-

entitled procesdings that the following matters are true:
' PARTIES

1, Virginia Herold (Complamant) is the Executive Officer of the Board of Pharmacy.
She bronght this action solely in her offictal capacrty‘ and is reprcgpnted in this mat?;r by Kamala .'
D. Harris, Attorney General of the State of California, by Heather Hua, Députy Attomey General,

2. Respondent Lmdsay Kimiys Tomooka, aX.a, Lingay Kimilie Tomoocka (Respondent)
is representing herselfm ThlS PTo ceetlmg and has chosen not to exerclse her right to be

represented by counsel.

STIFULATED SETTLEMENT (Case no,: 3806)
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3, + On'or about January 8,-2004, the Board of Pharmacy issuéd Pharmacy Technicien
Regtstranon No. TCH 53580 to ReSpendent The Pharmacy 'I‘echmcnan Registration was in full

force and effect at all times relevant to fhe charges brought in Accnsatzon No. 3806 and will

expire on August 31, 2013, unless renewed.
' JURISDICTION
4, " Acousation No 3806 was filed before the Board of Phannacy {Board), I)epartment of

Consmner Affairs, and is currently pendmg ageinst Respondent The Accusation and aIl other
statutorily required doouments were properly served on. Respondent on. May 19 2011,
Respondent timely filed her Notice of Defense contestmg the Accusation,

. A copy of Aceusatton No. 3806 is attached as sxhibit A and incoqaerated nerein by .'

reference,

S,

AnVIs'nMENT AND WAIVERS

5, Respondent has ea:efully read and understands the cha:rges and alleganons in
Accusation No. 3806, Respendent has also oarefnlly read and understands the effeots of this
Stipulated Settlement and Disciplinary Order.

8. Respondent is fuily aware of her legal rights in this matter, mcludlng the rightto

hean‘ng on the charges and allegations in the Acousation; the fight to be represenied by counsel at

" her own expense; the right to cénfront aud oross-examine the wimesses against hor; the rfght 10

present evidence and 1o testify on her own behalf the nght to the issuance of subpoenas fo
compel the attendance of witnesses and the produenon of decurnents; the right to xecons:.deratlon
and court review of an adverse decision; and all other rights accorded by the Cahforma
Admnnstratwe Procedure Act and other epplicable laws, ‘

7. - Respondent voluntarﬂy, knomngly, and intelligently waives and gives up sach and
every nght set forth above, , '
 CULPABILITY

. 8 Respondent admits the truth of each and every charge and allegation in Accusation
No. 3806, | ' o

STIPULATED SETTLEMENT (Case no.; 3806) |
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. 9. Respondent agrees that her Pharmacy Tech?ician Registration is subject to discipline
and she agrees 1o be bound by the Boaxd's probationary terms as sét forth in the Disciplinary '
Order below, ‘

' CONTINGENCY

!

10, This stipulation shall bs subject to.é.pproval by the Board of Pharmacy, Respondent

undersiands and agrees that counsel for Complainant and the staff of the‘Bc')ard' of Pharmacy may

communicate directly with the Beard regarding this stipulation and setilemet, without notics to

or pa'.rtiaipa’cion by Resﬁondent. -By signing the stipulation, Respondent understands and agrees

that she may not withdraw her agreement or seek to rescind the stipulation prior to the time the

Board considers and acts upen it If the Board fails to adopt this stipulation as its Decision and
Order, the Stapulated Settiemerit and D1sc1pl1nary Order shall be of no force or effect, except for
ﬂ:L‘lS paraglaph, it shall be inadmissible in any legal action between the parties, and ﬂ1e Board shall
not be d1squahﬁed from further action by having considered this matter,

11, The ;_parﬁes, understand and agree that facsinﬁie copies o;{"th_is -S’cipulateld' Settlémen’_c
and Dis oiplinary} Order, inclﬁding facsimils signatures ther;to; shall have',‘ché Isame force.e'u_id '
effect as the orlgmals _ )

12 Tlrus Stipulated Settlement and Disciplinary Order is intended by the parnes to be an

i| integrated writing representing-the complets, final, and exclusive embodiment of thelr agreement.
Tt supersedés any and all prior or contemporaneous agreements, understandings, discussions,
' negotiations, and gdmmitmenté (written or oral), This Stipulated Settleroent and Disciplinary

| Order may not be altered, amended, modified, suppiemented, or otherwise changed except by &

writing executed by an aufthorized representaﬁ.ve of each of the parties.

- 13, In consideration of the foregoing admissions and sﬁpuiations, the parties agree that

' the Board may, without further notice or formal proceeding, issue and enter the following

Digciplinaxty Order:
i

i

14
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DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Pharmacy Technician Regisiration No. TCH 53580 issued

to Respondent is revoked. I—Iowevér, the revocation is stayed and Respondent is placed on
probation for five (5) years on the following terms and conditions,
1, Suspension

As part cf probation, Respondent is suspended frorn Workmg 43 a pharmacy technician for

60 days begmmng the effoctive date of this decismn

Duzing snspensmn, Respondent shall ,not enter any pharmat}y area Or any portion of or any
other Board licensed prentises (wholssaler, veterinary food-animal drug retailnr or any other
distributor of drugs) any drug manufacwrer, or any other location where dangerous drugs and’
devices or controlled substances are maintained, Respondent shall not do any act involving dmg
selecnon selection of sto ck. manufacrmrmg, compoundmg or dlspensmg, nor shall Respondent
manage administer, or assist any licensee of the Board, Respondent shal] not have access to or
control the ordering, manufacturing or dispensing of dangerous drugs and devwes or controlled
substances. ' . ' ‘

Respondent shall not dxrect confrol or perform any aspect of the praonce of pharmacy

Subject to the above: restncnons Respondent may continue fo own oF hold an intérest m any -

licensed premises in Whlch he or she holds an interest at the time this dec1s1on becomes effective

Lt

unless otherwise specnﬁed in this order.

Failure to comply with th1s suspension shall be considered a. violation ofprobatwn. .

2. Obey All Laws

Respondent shall obey all state and federal laws and regulations,

Respondent shall report any of the follong ocourrences to the Board, in writing, mthm
seventy-two (72) hours of such otcutrence: ' ' ‘

0 an arrest or issuance of a eriminal compla.m‘c for vmla.non of any provision of the

| ‘Phaxmacy Law, state and federal food and drug laws, or state and federal contro]l‘c'd '
' substences laws ' '
' aplea of guilty or nolo oontendre in any state or federal criminal proceeding to any '

4
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criminal complatn, information or indictment

0 aconviction of any crime

0 discipline, citation, or other ddmiﬂsﬁativo action filed by any state or'federal agei{oy
‘which inVOlveisespondent"s Pharmacy Technician Rogistraiﬁon or'which is related

" to the practice of pharmacy or the manufacturing, obtaining, handling, distributing, l

billing, or chargmg for any drug, device or controlled substance, |

Failurs to timely report any such occurrence shall be considered a VlOlathIl of probation,

?; . Certification Prior to Resuming Work

Respondent shall be automatically suspended from working as a pharmacy technician until

she is certified as defined by Business and Professions ("_,‘ocié section 4202(2)(4) and provides
satisfactory proof of certification to the board. Respondent shall not resume working es &

_pharmecy technician until notified by the board. Failurs to achieve certification within orie (D

year shall be oo:osidored a violation of probation. Resporident shallnot resume working as a

-pha:rmacy 'techmomn vntil notified by the board,

Dumng suspension, reslaondent shall not enter any pharmacy area or any portion of any
other board. licensed premises (Wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs) any drug manufacturer, or any othsr location whore, daﬁgorous dtugs and”
devices or controlled substances are maintained, ‘Rlespond'ent shall not do any act involving drug
selec’don selection of stock, manufacturing, oompounding or dispensing; nor shall respondent
manage administer, or assist eny licenses of the board. Respondent shall not have accessto or
control the ordormg, manufactmmg or dispensing of dangerous drugs and devices or controlled
sitbstances. Respondent shall not resuude work u:n.ul notified by the board.

Subjest to the above resirictions, respondent may continue to own er hold an intercst in any |
licensed prom'is es by the Board in which she holds an interest at the time this deoision becomes |
effective unless otherwise specified in ﬂns order, ' |

Failure to oomply with this suspension shall be conmdorod awolatlon of probatwn

4. Report to the Board ' | '

Respondent shall report to the Board quarterly, on a'schedole as di_recteél by the Boarc_l ok its

5
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designee. The report shall be made either in person or in wiiting, as direoted.. Among other
requirements, Respondent shall state in.eaeh' report wnder penalty ¢f perjui'y whether there has |
bee:e compliance with all the terms and conditions of probation. Failure to submit timely reperte ,
in a form as directed shall be constdered a violation of probatioﬁ. Any period(s) of delinquency
in submission of reports as directed may be added to the total perlod of probation, Moreover, if
the final probation report is not made as elirected, probation shall be autometically extepdec} until
such time as the final report is made and accepted b.y the Board, |

5. Tnterview with the Board

Upon receipt of reasonable prior notme Resp ondent shall appear in person for mterwews

with the Board or its de51gnee, at such zntervals and locations as are determined by the Board or

it designee Faﬂuxe to appear, for any scheduled mtemew without prior notHication o Boad

staﬁ‘ or failure to appear at two (2) or more scheduled interviews with the Board or its designee

during the penod of probation, shall be cons1dered a violation of probation.

6. Cooperate wﬁh Board Staff

Respondent shall cooperate with the Board's ins'pectioh program and with the Board's
wonitoring and mves’mgatlon of Respondent's compliance mth the terms and conditions of her
probation. Failure to co operate shall be considered a vmlatlon of probation.

7. Notice fo Employers

During the period of probation, Respondent shafl notify all present and prospectwe
employers of the Decision i Accusation case number 3806 and the terms, conditions and
restrictions imposed on Respondent by the decision,las fOIIOWS' '

' Within thlrty (30} days of the effective date of thas deemon, and within, ﬁf’ceen (15) days cf
Respondent undertalung any new empleyment, Resp ondextt shall cause her direct supemsc-r,
pharmams‘t—m-charge (mcluding each new ‘pharmacisi-in-charge employed during Responden’t'
tenure of employment) and owner to report to the Board in mﬁng ack:mwiedgmg that the listed

individual(s) has/have read the decision in case number 3806 and the terms and conditions

- Imposed thereb}}. It shall be Respondent’ s responsibility to ensure that het employer(s) and/or

supervisor(s) subrmit timely acknowledgemeni(s) to the Board.
. . N 6

STIPULATED SETTLEMENT (Cass 1o, 3806)




f

—

Wiee N N e b e

T S TS - TN T % SR - B X TR (G S Y S S T = T e S e S S S S S
G -1 th e B W RO OO WM e ~3 h oA B W N = O

emmployment service, Respondent shall cause her direct supervisor with the pharmacy

. aoknowledgment(s) to the Board,

~ If Respondent works for or is employed by or through ‘ pharmacy employmert service,
Respondent must noﬁfy her direct supervieor, phslumaeist-jn-lcharge and owner at every pharmacy
of e terms and conditions of the Deoision in Acousation cage mumber 3806 in advance of the
Respondent commencing work at each pharmacy, A record of this notiﬁoation most be provided
to the Board upon request. |

, 'Furthem;ore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of Respondent undertéking any new employment by or through a pharmacy,

employment service to report to the-Board in writing acknowledging that she has read the
decision in case number 3806 and the terms and conditions imposed thereby. It shall be

Réspondent’s reSpons:lbﬂ:ty to enfure that her employer(s) and/or supervisor(s) submnt timely

Failure to timely notify present or prospectwe employer(s) or to cause that/those
empioyer(s) to gubmit timely acknowledgements to the Board shall be considered a violation of
probation, ' ‘

| “Employment” within the meanmg of this provision shall 1nolude any full-time;
part-time, 'temporary or relief service or pharmaoy management service as a pharmacy
technician or in any position for which & pharmaoy teohmola.n licenseisa requlrement

or criterion for employment whether the Responcien't is considered an employee,

independent sontractor or voluntesr, ' . '

é. Reimbursement of Board Costs | .

. As a condifien precedent to sucoessful completlon of probation, Respondent shall pay to the
Board its costs of investigation and proseoutxon in the amount of three thoqsend four hundred
seventean dollars (33,417.00). Respondent shall zenake'said payments pursuant 1o a payment plan
approvedlby the Board or its dolsignee. There shall be no deviation from this schedule absent
prior written approvel by the Board or its,designee. Failure tojpay costs by the deadline(s) as‘
directed shall be considered awolauon of proba’uon

'Ihe filing of bankruptcy by Respondent shall not reheve Respondent of her tesponsfbﬂlty

7
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to reimberse the Board its costs of investiéaﬁon and progecution.
9. Prubatlcm Monnermg Costs

Respondent shall pay any costs associated W1th probation m.omto:mg as detemuned by the

Board each and every year of probation, Such costs shall be payable to the Board on & schedule 1

as directed by the Board or ifs designee. Failure to pay such costs by the deadline(s) as directed

"shell be considerad a violation of probation,

10, Status of License

Respondent shall, et ll \t.imes v;rhi_le on probation, maintain an active, current pharmaey"
i‘.echpici an 1icense with the Board, including any period during which suspension or probat'ion is .
tolled, Failure to maintais an actiye, current license shall be considered a violation of probation,

If Respmdent's pha:ﬁlacy technician license expires or is cancelled by operation. of law or '
otherwise at any | time du‘ring- the period of probation, including any extensions thereof die to
tolling or otherwise, upon renewal or, reapphcatmn Respondent's lieense shall be subject to al]
terms and, condmons of this probetion not prewously satisfied,

1L chense Surrender While on Probanon!Suspension

Feilowmg ’rhe effeotwe date of this decision, should Respondent cease work due to

retirement or health, or be otherwise unable to sattsfy the terms and conditions of probation,

: Respendent may tender her pharmaey technioian license to'the Board for sutrender, The Boérd or|

its des1gnee shall have the discrstion whether to grant the request for surrender or take any other
gotion it desms appropriate and réasonable, Upon formal acceptance of the surrender of the

Hicense, Respondent will no 1onger be subject to the termos and conditions of probation. This

_surrender constitutes a record of dissipline and shall become a part of the Re3pondent’s Ilcense

_history with the Board.

Upon acceptance of the sm’render, Respondent Ishalll relinquish her pharmacy techinician,
license to the Zéoard' within ten (10 days of notification by the Board that the surrender is
e.eeepted, Respondent may not reapply for any 1]'.03;156, permit, or tegistration from the Board for
three (3) yea;cs from the effective d.ate of the surrender. Respondent shall mest alt requirements

applicable to the license sought as of the date the applicaﬁen for that license is submitted to the

8
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12, Noﬂﬁcaﬂnn ofa Change in Name, Residence Address, Mailing Address or
Employment .

Regpondext shall notify the Board in writing within ten (10) days of any changs of

" employment. Said notification shall include the reasons for leaving, the address of the new

emploryer, the name of the supervisor and owner, and-the work schedule if known. Respondent
shall further notify the Board in writing within tén (10) days ofa change in name, residénce
eddress and meiling address, or phone mumber, ‘
| Feilure to timely notify the Board of any change in employer(s), name(s), address(es), or
phone mumber(s) shall be considered & violation o‘f probation, |
13, Tolling of Probaﬁon
) Except duting periods of suspension, Respondent shall at all times Whﬂe on probation, be-

.employed as a phannacy technician in California for a minimum of 10 hours per calendar month,

Any menth-during which 'thJ.S minimum is not met shall toll the penod of probauon, ie, the

perlod of probation shall be extended by one meonth for each month dunng which this minimum {s |

not met. During any such penod of tolling of probatxon Respondent must nonetheless comply
Wlﬂ'l all terms and conditions ol probatlon. ‘ -

Should Resp ondent, regardless of residency, for any reason (including v,a.catic;n) cease
working as a phatmacy technician for 2 mim'mumlof 10 hours per calendar monith in California,
Rcsponden't must notify.the Board in writing within teri (10) days of cessation of wofk-and must
forther notify the Board in writing within ten (10) days of ‘r:he résumption of the work, Any
feilure to provide such notlﬁcatzon(s) shall be considered a violation of probation,

. Ttis a violation of probation for Respondent's proba’aon to remain. tolled pursuant to the
provisions of this condition for a total penod countmg consecuiive and non-consecutive months
exceedmg thirty-six (36) months,

"Cegsation of work" means calendar month dunng which RBSpondent is not
working for af least 10 hours asa phannacy techmman as defined in Business and

Professions Code section 4115, “Resumption of work® means eny calendar month

9.
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during which Respondent is working as a pharmacy technician for at least 10 :hours as

a pharmacy technician as defined by Business and Professions Code section 4115, ‘

14.  Violation of Probation " - ' |

i Respon_danf has not complied with any term or condition of probation, the Board shall
havs continuing ju:rlsdictic.nn over Respondent, and probation shall automatically be extended,

until all terms and conditions have been satisfied or the Board has taken other action as deemed

.appropriate to treat the fuilure to comply as a violation of probation, to terminate probation, and

‘to impose the penalty that was stayed.

If Respondent violates probation in any respect, the Board, after giving Résponden§: notice

and an opporiunity to be heard, may revoke probation and carry out the disciplinary order that

wes stayed, Notice and opportunity to be heard aré not reqiired for those provisions stating that a

violation thereef may lead to automatic fermination of the stay and/or revocation of the license, H]

d.petition to revoke j;robation or an accusation is filed against Respondent during probation, the *
Beard shall have continuing jurisdict'ig:;, and the peric;d of probation shall be automatically
extended until the petition t;J revoke probation or accusation is heard and décided.

15. _Cox‘ﬂpleﬁoﬁ of Probation _ |

Upop muén notice by the Board ipdicating successful completion of probation,
l:{espondent‘s pharmacy technician license will be fully restored.

16. No Ownership.of Licensed Premises .

Respondent shall net own, have any legal or beng_ficial interest in, or servé as é.managei:,
aﬁmjrﬁsu‘ator, fnember ;)ffiéer, dirlector' trustee, associate, or ‘pariner ofl any business, firm,
parmersh;zp, or corporatmn currently or hereinafter licensed by the Board. Respondent shall sell
or transi‘er any legal or beneficial mterest in.-any entity 11con.sed by the Board within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide writfen
proof thersof to the Board, Failwre to timel'y divest any legal or beneficial interest(s) or provi:ie
documentation thereof shall be considered a Vlolatlon of probation.

17.  Atiend Substance Abuse Recovery Relapsc Prevention and Support Groups

Within thirty (3'0) days of fhe effecﬁve date of this deoisiop, Re_spondent. shall begin regular

10
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attendance at a recognized and established substance abuse recovery gupport group in Californis,

(e.g., Alcoholics Anonymcus Naxtotics Anonymous, etc.) which has been approved by the Board

| orits deszgncc Rcsponden’c must attcnd at least one group meeting per week unless otherwise

direotbd by the Board or its designee. Respondent shall contirie regular attendance and submit

signed and dated documentation confirming attendance with each quarterly report for the duration |

of probation. Peilure to attend or submit documentation thereof shall be considered a violation of
probation, .

18,  Random Drig Screenmg

Respondant at her own expense, shall partwipate in random testing, 1ncludi11g but not
limited fo b1010 gloal fluid testing (urins, blood), breathalyzer, hair follicle testing, or other dru'g‘
screening program as directed by the Board or its designee, . Rcspoxlident may be requ{red to
pa'lrticipate in testing for the entire proba‘tibn period and the frequency c;f tosting will be |
determined by the Board or its designee'. At all times Respbn&ent shall fully cooperate with ﬂ’lf?

Board or its designes, and shall, when directed, submit to such tosts and samples for the detection |, -

of alcohol, narcotics, hypnotics; dangerous drugs or other controlled substances as the Board or
its dé;ignee may direct, Failure io ‘éimely submit to testing as directed shall be considered a

violation of probation, Upon request of the Board o jts designee, Respondent shall provide

| documentation from & Heensed practitioner that the prescription for a detected drug was

legitimately issued and is a necessary part of the treatment of tﬁa Respondent. Failure to timely '
prcmde such do cutnentatmn shall be cenmdcred a violation of proba’rlon Any confirmed positive

test foz alcohol or for any drug not lawfully prescnbed by 2 licensed practmoner as part ofa

'~ documentsd rhedioal treatrnen’c shall be considered a violation of probaﬁon and Shall result in the

antomatic suspensmn of work by Respondent Respondcnt may not resume work as a pharmacy
technioian wmti] notified by the Board in writing,

* During suspénsion, Respondent shall not enter any pharmacy area or any portion of or any

other Bo_ax& licensed'prem-iises (wholesaler,;vleterinary food-animal drug retailer or any other

distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and
devices or controlled substances are maintained. Respondent shall aot do any act involying drug

11
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selection, selsction of stock, manufacturing, compounding or dispensing; nor shall Respondent
manage, administer, or qssist eny licensee of the Board. Respondent shall not have access to or
confrol ﬂie ordering, manufactiing or disper__lsi.ng of dangerous drugs and devices or controlled
substances. Respondent shall not resume work until notified by the Board. -

" Respondent shall not direct, control or perform any aspec’é of the pra:otic;e of pharmacy.
Subject to the above resirictions, Re_slz;ondent‘ méy continue to own or hold an interest in any
Jicensed premises'in which she holds an interest at the fime this decision bt?ooines effective unless
otherwise specified in this order. | .

Failure to comiply with.this sﬁspension shall be considered a violation of probation,
. 19. ‘Work Site Momtor

, Wlthm tex (10) days of the effective date of this decision, Respondent shall identify a work
site monitpr, for prior approval by the Board, who shall be responsible for supervising
Respondent curing working howrs, Raspondenf 'shéll be responaible for ensuring that the work
site monitor reparts in writing to Ithe Board quarterly. Should the designate;d work site monifgo'r
determine at any t1rne during the probationary penod that Rcsmndant has not mamtamed
sobriety, she shall notify the Béard immediately, either orally or in writing as d1racted Should .
Respondent change employment, a new work gite monitor must e designated, fc_rr prior approval
by the Eoard, within %n (10) days of commencing new cmployment, Failure to idertity
acceptable 1n1t1a1 o replacement work site monitor, or to ensure quarterly reports are siibmitted to
the Board, shall be oon31dcred & violation of probation, '

. 20, Notlﬂca’aon of Departure I

Priorto leavmg the probationary peographic aren designated by the Board or its designee

in writing of the dates of departure and return, Failure to comply with thls provmion shall be
cc?ns1dered a violation of probation. '
21, Abstain from Drugs and Alcohol Use ) )
Respondent shall completely abstain from the possessiok or use of alcéhol, controlled

substances, dangerous drugs and their associated paraphernalia except when the dmgs are

12
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lawfully prescribed by a licensed practitioner as part of a documented medioal freatment, Upon
request of the Board or its deéignee, Respondent shall provide documentation from the licensed .
practitioner that the prescription for the QIug was legitimately issned andlis a necessary part of the
treatment of the Respondent. Failure to timely provide such documentation shell be considérefl a
violation of probation. Respondent shall ensure that she is not in the same physical Jocation as
individnals who are using illicit substances even if Respondent is not personally ingesting the
drugs Any possessioh or use of aleohol, controllecl substances, or tham associated paraphernalia
not supported by the documentation timely pI'GVId&d and/or any phys:tcal prox1m1ty to persons
using iMlicit substanc ss, shall be considered a v'lolatwn of probation,

22. Tolling of Suspension

During the period of suspensic;n, Resi)énaent shall not leave California for any period
exceeding ten (10) days, regardless of purposs (mcludmg vacation). Any such absence in excess
of ten (10)-days dunng suspension shall be cons1dered a v101at10n of probatmn Moreover, any
absence from Cahf'omla during the penpd of suspension exoeeding ten (10) days shall toll the
suspension, 1.e., the suspension shall be extended 'ény one day for each day over tem (‘10) déys
Resp;)ndent 15 abseﬁt from C_aliforrﬁi During any such peicd of tolling of suspension,
Respondent must nonetheless comply. with all terms 'and conditions.of probation,

» Respaﬁd?nt must ﬁoﬁfy the Board in wﬂting within te:_i (10) days of departire, and must’ -
further notify the Board in writing within t'en.(l()) days of return, The failure to provide such |
notiﬁcation(S)'she;ll constitute a viclation of probation. Upon such departre and refum,
Respondent shall not retorn to Work uatil notified by the Board that the period of suspension has

| bcen satisfactorily completed

23, Community Serwces Program

Wlthm sixty (60) days of the effective date of this DBGISIOH Respondent shall submit to the
Board or ite designee, for prior approval a commumty service program in which Respondent
shall provide free health-care related services on a regular basis to a community or chantable
facility or agency for at least fc)rty (40) hours of community service per year for the first two (2}
years lof probétion. Wi’chin thirty (30) days of Board approval thereof, Respondent shall submit

13
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'documentatzon to the Board demonstratmg commencemerit of the community service program Al

record of this no‘uﬁcatxon raust be prcmded to the Board upon request, Respondent shall report
on Progress Wlth the compmunity service program in the quartcrly reports, Failore to ttmcly
submit, commence, or comply with the pro gram.shail be considered a viclation of probation, -
| ' ACCEPTANCE

1 have carefully read the Stipulated Settlernent and Disciplinary Order. 1 unders't'and the -
stipulation and the effect it will have on my Pharmacy Technician Registration; I enter rto this
Sﬁﬁulated'Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agres
to be botind by the Decision and brder of the Board of Pharmacy,

. DATED: o WWL poge. aﬂ’iﬂm
BT . L]NDSAYKIMiYE TOMOOKA.
. Respondent ’

E,ND ORSEMZENT
The foregoing Stipulated Settlement and D1smph.nary QOrder is hereby respeotﬁﬂly

submitted for.consideration by the Board of Pharmacy of the Department of Consumer Affaits,

Dated: ' . h Rqs:pectﬁllly submitted,

KaMALA D, HARRIS .

Attorney General of California
(GREGORYJ, SALUTE

Supervising Deputy Attorney Gereral

HEATHER Hua, |
Deputy Attomey General’
Atwrneys Jor Camplainam‘

LA2010600796 / 51044127.doc
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. documentation to the Board‘demonstraﬁng commencemenit of the community service program. A

record of this notification must be pzowdsd to the Board wpon request. Respondent shall report
on pro gress wn:h the community service program in the quartea:ly teports, Failure to ﬁmely
submit, commence, ot comply with the program shall be considered a violation of probation,
ACCEPTANCE _ -
I have carefully read the Stipulated Settlement and Digoiplinary _Ordér. Iun;!ers{énd Ithe .

stipulation and the effect it will have on nriy Pharmacy Techoician Registyation. I enter huto this
- Stlpulated Settlement and Dlsciplmary Order vahmtanly’, lcnowmngly, and intelligently, and agree '

to be bound by the Decigion and Order of the Boa:d of Phannacy

/L/L

JANDSAY KIMIVE TOMOOKA
Respondemt Co

| iZ/

'. :;DATED.: ?’{ I

E ORSE
The foregomg St:pulated Settlement and I)1sc:1plinary Order iy hereb}? respectﬁﬂly
submiited for conmderauon by fhe Board of Pharmacy of the Departiment of Consumer A:Ef'airs

h Rcsiabcﬁﬂiy submitted,

-Dated: o -
I / &, .
yW% Zb? 4 " KAMALAD. HARRIS

Attorney General of Callfomia
(REGORY J, SALUTE . .
Supervising Deputy Attorney General
HEATHER HUA, '

Deputy Attomey General”
Aﬂorney&* Jfor Complmnanr

LA20106,00796 { 51044127 doc
S 14
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KAMALA D, HARRIS .

Attorney General of California

GRREGORY J, SALUTR

Supervising Deputy Aftomsy Ceneral

HzaTemr HUA

Deputy Atterney General

State Bar No, 223418
300 So. S{sﬁng Strest, Suite 1702
Los Angeles, CA 90013
Telephone; (213) 897-2574
Faosimile: (213) 857-2804

Attorneys for Complainamnt

BEFORE THE
BOARD OF PHARMACY _
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Apaingt: Cage No, 3806
LINDSAY KIMIVE TOYIOOKA ,
a.k.2, LINSAY KIMILIE TOMOOKA. ACCUSATION
5407 Southshore Drive
Bekersfield, CA 93312

Original Pharmacy Technician Registration
Number TCH 53580

" Respondent,

Complaiﬁam' alleges: - . y
PARTIES
1, Virginia Herold (Complainant) brings this Accusation solely in her official c.apacity
' as the Fxecuiive Ofﬁoer of the Board of Pham'aaci'r, Departroent of Consumer Affais,
2. Onor gbout Jenuary 8, 2004, the Board of Pharmacy (Boaxd} issued Originarl

Pharmacy Technician Registration Number TCH 53580 to Lindsay Kimiye Tomooka, also knows

as Linsgy Kimiliz Tomooka (Respo‘ndent). The license was in full force and effect at all times
relevant to the charges lbrougl.:lt herein end will sxpirs on August 31, 2011, unless renewed,

" |

it

i

Accusation
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SURISDICTION _

3. This Aocogation is brought before the Board m‘zlder the authority of the following
lzws. Al sedtion ref‘erences are fo the Business and Professions Code unless otherwise indivated,

| , | STATUTORY PROVISIONS

4, * Section 118, subdivision (b) provides,l in pertinent part that the expiration ofa ﬁgenée
ghall not dépn've the Board jurisdiction to proceed with & disciplinary action during the period
within whick the Hoense may Ee renewed, restored, reissued or reinstated, '

5, Section 490 statos, lu pertinent part: s

"(a) Inaddition to any other action that & board is permitted to take against a licenses,
board may suspend or rovoks & lcense on the ground that the licensee has been convicted of
crirae, if the orime is substantially related to the qualifications, fimetions, or duties of the business
or profession for which the Hoense was issned.

"(b) Notwihstending any other provision of lasv, 8 board may exercise any authority to
discipline a lcensee for conviction of a crime that is independent of the anthority granted under
subdivision () only if the crime is substautially related to the qualifications, fimotions, c‘)r-duties
of the business of profession for which the licénsee's license was issued. . ,

"(¢) A conviction within the meaﬁing of this section means a plea or verdiot of guilty or a -
sonvistion following a plea.of nolo ‘;ontendere. Any aetion that a board is permitted fo take

fo llp wing the establishment of 5 conviction may be taken when the time for appeal has elapsed, or

the judgment of conviction hes been gﬂ‘ﬁmed on, appeal, or when an order granﬂng probation s

made suspending the tmaposition of sentence, frespective of & subsequent order under the
provision.:s of Saction 1203.4 of the Penal Code,” '

6. Ssotion 4300 provides in pertinent part, that every license issued by the Boards is
subject to discipline, molding suspension or revocation. K .

7. Seotion 4301 states, in ps;tiﬁent part: | .

"Tht..e board shall take action against any bolder of a Hoense who is guilty of unprofessional
condwct or whoss ]icensé has beer procured by fiaud or misrepresentation og issu}ad by mistake,

Unprofessional condnct shall includs, but is not limited fo, amy of the following:

2
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"(f) The commmission of any act involving moral turpitude, dishonesty, frand, deceit, or
sorruption, whether the act is committed in the course of relations as a licensee or otherwise, and

whether the act is & felony or misdemeanor or not.

"(h) The administering to oneself, of any oontrolled substance, or the use of any dangerous
drug or of alegholic beverages to the extent or in a manmer as to be dangerous or injurious to
oneself, to & person holding 5 license under this chapter, or to any ofher person or to the public, o‘r
to the éxtept that the use impairs the ability of the person to conduet with safety to the public the

practice authorized by the license.

() The violation of any of the stm}tes' of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs,

"(i) . The convietion of a orime substantially related to the quelifications, funotions, and

duties of a licenses under this chapter, The record of conviction of & violation of Chapter 13

(commencing with Section 801) of Title 21 of the United States Code regulating gontrolled

substances or of & Violation of the statutes of this stato regulating controlled substances or
dangerous drags shall be coﬁclpsive evidence of unprofessional conduct. In all other cases, the- _
record of conviction shall be conclusive evidenc.:e only of'the fact that the‘ conviotlon oocurred,
The board may inquire into the circumstances surrounding the commission of the orime, in order
to fix the degree of discipline or, in the case of & convietion not involving controlled substances

or dangerous drugs, to determine if the conviction is of an offense substantially related to the

qualifications, functions, and duties of a lconsee under this chapter, A plea or verdiot of guilty or |

a sonviction following a plea of nolo contendere is deemed to be & conviotion within the meaning
of this provision., The board may take aotion when the tims for appeal has elapsed, or the
judgment of conviction has been affirmsd on appsal o'r. when afl order granting probation is made
suspending the fmposttion of senténcs, ﬁ're:spectiva of a subsequent order under Section. 1203.4 of

3
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the Penal Code allowing the person to withcraw his or her pléa of guilty and to enter & plea of not
guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or
indictment,” .

. REGULATORY PROVISIONS
8,  California Code of Regulations, titls 16, section 1770 states, in pertinent part:

"For the purpese of denial, suspension, or revocation of a personal or faoility licensq
pursuant to Divigion 1.5 (comancmg with Section 475) of the Business end Professions Code, a
crime or act éha,ll be considered substantially related to thé qualifications, fmctions or duties of a
licenses or registrant ifto a substla.utial degres it evidences present or potential unfitness ofa |
licenses or registrant to perform the finotions duthozized by h:{s license or registration in a manner
consistent with fhe public health, safety, or welfare.”

- _ COSTRECOVERY

9. - Section 125.3 states, in pertinent part, that the Board may request the administrative
law judgs to direot.a licentiate found 0 have committed & violation or violitions ofths licensing.'
get to pay a sum not fo exosed the reasonable costs of the investigation and enforoement of case, |

CONTROLLED SUBSTANCE | '

10, “Methamphetemine,” is a Schedule Il controlled substance as designated by Health
and Safety Codé section 11035, subdivision (d)(2) and is categorized as a flanggrous drug
pursuant to section 4022, . -

' EIRST CAUSE PORDISCIPLINE =~ .
(Convictions of Subsiantially Related Crimes)
11. ‘Respondent is subject ta disciplinary action under sections 4301, subdivision (1) and

490, in, 'conjunction with California Code of Regulations, title 16, sectiod i?’?O, in that,

Respondent was convieted of crimes sibstantially related fo the quaiifications, fimetions or duties |

cfa pharniaoy technician as follows: '
. a - Onorebout May 17, 2010, after pleading guilty, Respondent was convicted of one
roisdemeanor count of violating Health and Safety Code section 11550, subdivision (fi) [under the

influence of a canteolled substance] in the criminal proceeding entitled The People cy'r the State of
4 ,

Acensation
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California v. Lindsay Kimiye Tomooka (Super Ct. Santa Barbara County, 2010, No. 131'2359).
The Court ordered Respendent’s proncuncement of judgment susPénded and granted formal
probasion for 3 years, with terms and conditions,

| The circumstances sirounding the conviction are that on or about July 4, 2009, during a
narcotics investigation, offivers from the Santa Maria Police Departinent observed Respondent on
the balcony of a Budget Inn in Santa Maria, Califofrﬁa.. Officers observed Respondent was
seryous, had ‘a hard time siiting still, and had rapid speech. Officers ﬁuestioncd Respondent when
wWas ‘shg Tast time she nsed methamphetaminc, anq she responded the day before and tirough the
night. Regpondent agresd to a drug test and tested pogitive for methamphstamine,

b, .Onorabout May17, 2910, afler pleading nolo contendere, Respondén‘c wes convicted
of two misdemeanor counts of violating Penal Code section 48:4, subdivision (a) [petty theft] in
the cﬂIniné,l proceedings entitled The People of the Staie of Calﬁ’om?‘a.v. Lin'ld.my Kimive
Tomooka (Super, Ct. Santa Barbara Couaty, 2010, No, 134-825;?). The Court sentenced
Respondent to 45 days in Santa Barbare County Jeil and placed her on 3 years formal pfobation,
with terms and conditions. | .

The circumstances surrounding the conviction are that Respondent was employed as &
cashier at Sears in Santa Maria, Californis and was under suépicion for stesling, Onor about

Mazrch 22, 2010, 8 Loss Prevention Agenf for Sears reviewed the cloged circnit television system

and the store’s register information system on the computer regarding the losses that ccourred at

Regpondent's cash register, A review of the surveillance cameras showed that.on or sbout March

14, 2010 and March 16, 2010, Respondent was observed stealing cash and merchandise from
Sears located in Santa Maria, California. Wher confronted by Sears’ personnel, Respondent
admitted to the theft. S '

SECOND CAUSE FOR DISCIPLINE
(Use/Under the nftuence of a Controlled Substance)

12, Respondent is subjest to disviplinary action under section 4301, subdivision (h) and

(i), in.that or on about July 4, 2009, Respondent used and/or was under the influence of &

Accusation
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controlled substance, Complainant refers to, and b;s; this reference fncorporates, the allsgations
set forth above i paragraph 11, subparagraph (a), as fhough set forth in ﬁilly.
THIRD CAUSE BOR DISCIPLINE
(Dishoneslt Acts) | .

13. Respondent is subject to disciplinary action under section 4301, subdivision (), in
that on or abowt March 14, 2010 and Mearch 16, 2010, Respondent committed dishonest aots,
Complainart refers to, and by reference incorpora.’ces', the allegations set forth above in paragraph
11, subparzagraph (b), as though sef forth filly, .

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
end thet following tho bearing, the Board issue & decision ' '

1. Revokmg or suspending Orlgmal Pharmacy Techmician Raglstratlon Numaber TCH
53580, fssued to Respondent Lindsay Kimiye Tomooka. .

2. Ordering Respondent Lindsay Kimiye Tomooka to pay the Board the reasonable
costs of the investigation and enforcement of this casé, pursuant to seotion 125.3 yand

3. Taking such other and Ruther getion as desmed necessary and proper,

DATED: é/é? v__ JD%M—M

ROLD
Exccutl & O cer
Board of Phammacy
Department of Consumer Affairs
State of California
. Complainan!
{

LAZ010600796
60559803.doc
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