BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In-the- Matter-ef the-Aecusation-Against———|-Case No-4725
ROBERT ANTHONY GOVERNSKI
P.O. Box 501

Telluride, CO 81435

Pharmacist License No. RPH 47933

Respondent.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the
Roard of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on August 11, 2014.

It is so ORDERED on August 6, 2014,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/%)(.W

STAN C. WEISSER
Board President

By




KAMALA D. HARRIS
Attorney General of California

2 |{ KeNT D. HARRIS
Supervising Deputy Attorney General
3 || STEPHANIE ALAMO-LATIF
Deputy Attorney General
4—|-State Bar No-283580
1300 I Street, Suite 125
5 P.O. Box 944255
Sacramento, CA 94244-2550
6 Telephone: (916) 327-6819
Facsimile: (916) 327-8643
7 E-mail; Stephanie, AlamoLatifi@doj.ca.gov
q Attorneys for Complainant
9 BEFORE THE
BOARD OF PHARMACY
10 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
11
12 || In the Matter of the Accusation Against: Case No. 4725
13 || ROBERT ANTHONY GOVERNSKI OAH No. 2013110031 -
P.O. Box 501
14 || Telluride, CO 81435 STIPULATED SURRENDER OF
LICENSE AND ORDER
15 || Pharmacist License No. RPH 47933
16 Respondent.
17
18 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
19 || entitled proceedings that the following matters are true:
20 PARTIES
21 1. Virginia Herold (“Complainant™) is the Executive Officer of the Board of Pharmacy.
22 || She brought this action solely in her official capacity and is represented in this matter by Kamala
23 || D. Harris, Attorney General of the State of California, by Stephanie Alamo-Latif, Deputy
24 Attorney General.
25 2. Robert Anthony Governski (“Respondent™) is representing himself in this proceeding
26 || and has chosen not to exercise his right to be represented by counsel.
27 1| W
28 |1 Wy

Stipulated Surrender of License {Case No. 4725)
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3. Onorabout April 14, 1995, the Board of Pharmacy issued Pharmacist License No,
RPH 47933 to Robert Anthony Governski (“Respondent”). The Pharmacist License was in full

force and effect at all times relevant to the charges brought in Accusation No. 4725 and will
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expire on February 28, 2015, unless_renewed
| JURISDICTION

4. Accusation No. 4725 was filed before the Board of Pharmacy (“Board™), Department
of Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on October 11, 2013,
Respondent timely filed his Notice of Defense contesting the Accusation. A copy of Accusation
No. 4725 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5.  Respondent has carefully read, and understands the charges and allegations in
Accusation No. 4725, Respondent also has carefully read, and und'erstands the effects of this
Stipulated Surrender of License and Order.

6.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accqsation; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenés to compel
the attendance of witnesses and the production of documents; the right tb reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicablé laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Accusation
No. 4725, agrees that cause exists for discipline and hereby surrenders his Pharmacist License

No. RPH 47933 for the Board's formal acceptance,

Stipulated Surrender of License {Case No. 4725)
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9.  Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Pharmacist License without further process.
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10.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and surrender, without notice to or
participation by Respondent. By signing the stipulation, Respondent understands and agrees that
he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

11. The parties understand and agree that Portable Document Format (PDF), facsimile
and/or electronic copies of this Stipulated Surrender of License and Order, including Portable
Document Format (PDF), facsimile and/or electronic signatures thereto, shall have the same force
and effect as the originals, '

12.  This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
It supersedes any and all prior or contemporaneous agreements, undérstandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties.

13. Inconsideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issué and enter the following Order:

ORDER
IT IS HEREBY ORDERED that Pharmacist License No. RPH 47933, issued to Respondent

Robert Anthony Governski, is surrendered and aceepted by the Board of Pharmacy.

Stipulated Surrender of License (Case No. 4725)




1. The surrender of Respondent’s Pharmacist License and the accepfance of the

: 1
2 || surrendered license by the Board shall constitute the imposition of discipline against Respondent,
l | 3 || This stipulation constitutes a record of the discipline and shall become a part of Respohdent’s
' 4 || license history with the Board of Pharmacy.
l 5 2. Respondent shall lose all rights and privileges as a Pharmacist in California as of the
:I 6 || effective date of the Board’s Decision and Order.
7 3. Respondent shall relinquish his wall license and pocket renewal license to the Board
8 || within ten (10) days of the effective date of the Decision and Order.
9 4.  Respondent understands and agrees that if he ever applies for licensure or petitions
10 || for reinstatement in the State of California, the Board shall treat it as a new application for
11 || licensure. Respondent may not apply for any license, permit or registration from the Board for
12 || three (3) years from the effective date of the Board of Pharmacy’s Decision and Order.
13 || Respondent stipulates that should he apply for any license from the Board on or after the effective
14 1| date of this Decision, all of the charges and allegations contained in Accusation, No. 4817 shall
15 || be deemed to be true, correct, and admitted by Respondent when the Board determines whether to
16 || grant or deny the application. Respondent shall satisfy all requirements applicable to that license
17 || as of the date the application is submitted to the board, including, but not limited to taking and
18 || passing the California Pharmacist Licensure Examination prior to the issuance of a new license.
19 || Respondentis required to report this surrender as disciplinary action.
20 5. Respondent stipulates that should he apply for any license from the Board on or after
21 || the effective date of this Decision, the investigation and prosecution costs in the amount of $3,485
22 || shall be paid to the Board prior to issuance of a new or reinstated license,
23 || W
| 24 || W
25 | W
; 26 || W
i 27 || W
28 || W
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1 ACCEPTANCE
2 T have carefully read the Stipulated Surrender of License and Order. 1 understand the
3 || stipulation and the effect it will have on my Pharmacist License, I enter into this Stipulated
4 |i Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to be bound
5 || by the Decision and Order of the Board of Pharmacy. :
6 | paATED: T —“f— | A At s /@\q_@)&w ®
ROBERT ANTHONY GOVERNSKI
7 Respondent
g
9 ENDORSEMENT
10 The foregoing Stipulated Surrender of License and Order is hereby respectiully submitted
1 for consideration by the Board of Pharmacy of the Department of Consumer Affairs,
12 || Dated: Respectfully submitted,
13 KAMALA D, HARRIS
! Attorney General of California
! 14 KENT D. HARRIS
Supervising Deputy Attorney General
15
16
STEPHANIE ALAMO-LATIF
17 Deputy Attorney General
18 Atlorneys for Complainant
[ 19
20 B sA2013111641
? 11227562 doc
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ACCEPTANCE
I have carefully read the Stipulated Surrender of License and Order. I understand the
stipulation and the effect it will have on my Pharmacist License. I enter into this Stipulated
-~ Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to be bound
by the Decision and Order of the Board of Pharmacy.
DATED:

ROBERT ANTHONY GOVERNSKI
Respondent

ENDORSEMENT
The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: q]“[l\ﬁf . Respectfully submitted,

KAMALA D, HARRIS
Attorney General of California
KENT D. HARRIS

Afforneys for Complainant

SA2013111641
11227562.doc

Stipulated Surrender of License (Case No. 4725)
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KAMALA D, HARRIS
Attorney General of California

| 2 || KenTD. HARRIS
| Supervising Deputy Attorney General
i 3 || STEPHANIE ALAMO-LATIF
! Deputy Attorney General
! 4 || State Bar No, 283580
1300 I Street, Sujte 125
; 5 P.O. Box 944255 ‘
Sacramento, CA 94244-2550
6 Telephone: (916) 327-6819
Facsimile: (916} 327-8643
7 ||  E-mail: Stephanie.Alamolatif@doj.ca.gov
g Attorneys for Complainant
Y BEFORE THE
BOARD OF PHARMACY
10 DEPARTMENT OF CONSUMER AFFAIRS
'STATE OF CALIFORNIA
11
12 || In the Matter of the Accusation Against: Case No, 4725
13 || ROBERT ANTHONY GOVERNSKI | |
P.O. Box 501 ' .
14 || Telluride, CO 81435 | ACCUSATION
15 ! Pharmacist License No, RPH 47933
16 Respondent
17
18 Virginia Herold (“Complainant™) alleges:
19 PARTIES
j 20 1. Complainant bfirlgs this Accussation solely in her official capacity as the Execuntive
21 || Officer of the Board of Pharmacy, Department of Consumer Affairs, l
22 " 2, Onor about April 1-4, 1995, the Board of Pharmacy issued Phatmacist License
23 || Number RPH 47933 to Robert Anthony Governski (“Respondent™). The Pharmacist License was
24 | in full force and effect at all times relevant to the charges brought kerein and will expire on
25 || February 28, 2015, unless renewed.
26 || W
27 || W :
28 || W
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1 JURISDICTION
‘[ 2 3, This Accusation is brought before the Board of Pharmacy (*Board”), Department of
‘E 3 || Consumer Affairs, under the guthority of the following laws. All section references are to the
j 4 || Business and Professions Code unless otherwise indicated.
5 4.  Code section 4300 states, in pertinent part, that every license issued may be suspended
6 || or revoked. '
7 5. Code section 4300,1 s;cates:
8 "The expiration, cancellation, forfeiture, or suspension ofa boﬁrd~issued license by operation
9 || of law or by order or decision of the board or a court of law, the placement of a license on a
10 || retired status, or the voluntary surrender ofa license by a licensee shall not deprive the board of
11 || jurisdiction to ¢ommence or procesd with anf,f investigation of, or action or disciplinary proceeding
"~ 12 || against, the licensee or to render a deﬁision suspending or revoking the license." ‘
13 6. | Code sec;tion 4301 of the Code states, 1n pertinent part, that the board shall take action
i4 against any holder of a Hcense who; is guilty of unprofessional conduct. Unprofessional conduct
| 15 || shall include, but is not limited to, .ﬁny of the following: ‘
16 | -
17 "(n) The revocation, suspension, or other discipline by another state of la license to practice
18 {| pharmacy, operate a pharmacy, or do any other act for which a license is required by this chapter.”
19
20 , COST RECOVERY
21 7. Code section 125.3 provides, in pertinent part, that the Board may request the
i 22 || administrative law judge to direct a licentiate found to have committed a violation or violations of /|
f 23 1| the [icensing act to pay a sumnot to exceed the reasonable costs of the investigation and
i | 24 i| enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
J} | 25 | renewed or reinstated, |
26 || W
27 1| W
28 [ W
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1 CAUSE FOR DISCIPLINE
: ' 2 (Discipline by State of Colorado) h
|[ 3 | 8.  Respondent is subject to discipline under Code section 4301, subdivision (n), in that
i ’ - 4 || Respondent’s license was disciplined by the State of Colorado, The circumstances are as follows:
| ! 5 4. On or about December 16, 2009, by Stipulation and Final Agency Order (Case
: 6 || No. 2010-000241), Respondentl’s Colorado Pharmacist License was disciplined for failing to
7 éomply with the Board’s Peer Health ASsistanqe Diversion Program which Respondent had
li I 8 || previously entered on March 11, 2009. Respondent had beén placed in the Peer Health Assistance |
i 9 | Diversion Program for his convictions for driving while irnbaired'hl 1992, 1999, and 2008, The
| 10 || Stipulation and Final Agency Order (Case No. 2010-000i41) placed Resppndent’s Colorado
E 11 Pharrnapist License on rﬁve years probation, with terms and conditions including becoming
f 12 cornpli‘ant with his contract with the Board’s Peer Health Assistance Diversion Program, A true
‘ 13 |} and correct copy of the Stipulation and Final Agency Order (Caée No. 2010-000241) is attached
14 || as Exhibit A and incorporated herein. ‘ o
| 15 b,  Effective June 8, 2011, by Stipulation and Final AgencyIOrder (Case No. 2011-
‘ 16 || 1334), Respondent’s Colorado Pharmacist License w.as suspended, The suspension resulted from.
; 17 || Respondent’s repeated l'ioncompliance with the terms of th‘e Colorado Final Agency Order (Case
i 18 || No. 2010-000241), dated December 16, 2009, The suspension is effective until Rcspondent enters
.19 another rehablhtatxon program, remains in compliance, and is released to practice by thc recovery
20 || program. A true and correct copy of the Stipulation and Final Agency Order (Case No 2011-
21 || 1334) is attached as Exhibit B and mcorporatad herein,
22 PRAYER
23 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
24 || and that following the hearing, the Board.of Pharmacy issue a decision:
25 1. . Revoking or suspending Pharmacist License Number RPH 47933, issued to Robert
26 || Anthony Governski. '
d
28 | W

Accusation




2. Ordering Robert Anthony Governski to pay the Board of Pharmacy the reasonable -
costs of the investigation and enforcement of this case, pursuant to Business and Professions Code

section 125.3;
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3. Taking such other and further action as deemed necessary and proper.

DATED: __ /’O/l // 3

Department of Consumer Affairs
State of California
Complainant

SA2013111641
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Exhibit A

Stipulation and Final Agency Order (Case No, 2010-000241)
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Accusation




REFORE THE STATE BOARD OF PHARMACY

STATE OF COLORADO

. CASENO, 2010-000241 . - . | 5
' STIPULATION FORINTERIM CESSATION OF PRACTICE SR

IN THE MATTER OF DISCIPLINARY PROCEEDINGS REGARDING THE LICENSE
TO PRACTICE AS A PHARMACIST IN THE STATE OF COLORADO OF ROBERT 4.
GOVERNSKI, EPH, LICENSE NO, PHA-14225,

RESPONDENT.

IT I8 HEREBY STIPULATED and agreed by and between the State Board of Ph&rmmy
(“Board”) and Robert A. Govemsk;, RPH (“Respondent”) as follows:

! ' 1. Reapondent was licensed to practice as a pharmacist in the State of Colorado on October 31,
1994 and has be‘en licensed as » phar?znacist &t all times relevant to this case. _

| ‘ " 2. The Board has Junsdictmn aver the person of Rcspondent and the subject matter of this
- proceeding, ,

3. OnJune 25 2010, the Board reviewed case number 2010-000241 and'subsequentiy concluded
that Respondent may. not be able to prachce as a pharmacist with reasonable skill and safety
1o patzents i L

4, The partles agree that disciplinary proeeedmgs are stayad untli the Boa.rd detamuncs what
additional information i is needed and what add1tlonal action, if any, is warranted.

5, - Respondent ‘agrees that he .w111 no’c engage in the practics of pharmacy in the State of
Colorado as defined in CRS §12-22-102(26) while this Stipulation is in effect,

6. This Stipulation shall rersain in éﬂ"ect unti] such time ag Respondent complies with all
requests from the Pharmacy Peer Health Assigtance Diversion Program and the Board allows
Respondent to retum to the practice of pharmacy.

7.. The Board agrees to make a final determination as to what action it will take against
Respondent’s license during the ordinary course of business at a reguiazly scheduled meeting
after such time as Respondent has complied with all requests from thie Pharmacy Peer Health
Assistance Diversion Program and the Board has allowed Respondent to retum to the practice
‘of pharmagcy, ,

8. The Board agrees that it will not institute summary suspension or other disciplinary
l - proceedings during the time this Stipwlation is in effact, so long as Respondent semains in
\ _ compliance with this Stipulation and s long as the Board does not Jearn of substantially new


http:Stipulati.on

{nformation that would indicate that summary suspension or other disciplinaty action is
immediately warranted.

9. AL expenses incurred in fulfilling the terms of this Stipulation shall be borne by Respondent,

——10 - Nothing i this-Stipulation shail vonstitote disciplinary-action-or-a-finding-that Respondent
has engaged in substandard practice. The Board has made no final determinations regarding

Respondent’s professional competency or professional conduct, Nothing in this Stipulation
shall constitute a “finsl action” as defined in §24-4-102(1), CR.5.

11, Nothing in this Stipulation shall preclude the Bomrd from initlating disciplinery action

Stipulation is in effect. If Respondent is deemed safe and capable of practicing as a
pharmacist without harm to the public by an approved evaluator, the Board may still pursue
disciplinary proceedings for the alleged violations of the Pharmaceuticals and Pharmacists
. Act and Board rules in the present case. ,

of §§12-22-125{1)(m) and 12-22-125.2(4), C.R.S. Respondent acknowledges and agreos that
any violation of this Stipulation shall constitute a willful viclation of a lawful Board erder,
; S . may be sanctioned as provided under §12-22-125.2(4), ©.R.S. and may be sufficient grounds
;' : - for addﬁwna] discipline, including but not limited fo revocation of his pharmacy Hcense,

L 13, Both parties acknowledge that they understand the legal consequonces of this Stipulation.

Stipulation is unconscicnable.

. this matier,

affect any other prowsmns which pravismns sha.ll remeln in full force and effect.

16 This Stipulation shall become effective whcn accepted and signed on bchalf of the Board.

17. This Stipulation shall constitute & public record at al] times in the custedy of the Board.,

 ACCEPTED AND AGREED BY:

Respondent

‘Robert A. Governski
_ Subscribed and sworn to before me in the County of gﬁl o A gue {,, State of
Colorado, this 2 4 fa day of Fpad—€ 2010, by Robert A, Govemnski, RPH,

2

pursuant to §12-22-125, C.R.B. or from issuing a Final Agency Order even while this

12. This Stipulation and all its terms and copditions constitute a valid Board order for purposes

Both partlas enter into this Stipulation voluntarily, and agres that no term or condmon of this
14, Respondent understands that e bag the right to be represented by counsel of his choice i in’

15, Tnvatidation of any pomon of this Stipnlation by judgmcnt or court order shal] In 1o way




My Commission expires:

___Stute of Colorad

otary Publle

DONE AND EFFECTIVE this

BY:

- & .

_% day of 2010,

‘State Board of Pharmacy

Program Director




CERTIFICATE OF MAILING

. This s to certify that [ have mailed the within STIPULATION FOR INTERITM

CESSATION OF PRACTICE upon all pasties herein by deposmng copies of same In the United
States mail, first class postage prepaid, at Denver, Colorado, this 25 day of June 2010 addregsed

as follows:

Robert A, Governski, RPFH

P.0. Bax 501

Tellutide, CO 81435

(Via Erpail: bobbygski@hotmail.com)

Raul N. Rodriquez, Esq.

(Via Email: raulnr@msn.cém) y A O{a E

John C. Steele

CERTIFICATE OF SERVICE

This is to certify that L have duly served the within STIPULATION FOR INTERTM
CESSATION OF PRACTICE upon all parties herein by depositing copies of same in the United
States mail, first class postage prepaid, at Denver Colorado, t‘maﬁ_da}r of
2010 addressed as follows:

Robeﬂ A. Govemslﬂ, RPH
P.0.Box 501

Telluride, CO 81435

Raul N, Rodrigquez, Esq,
1011 Pennsylvania 8t., Unit B

Denver, CO 80203

Agent of the Board
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.BEFORE THE STATE BOARD OF PHARMACY

STATE OF COLORADD

Case No. 2010-000241

STIPULATION AND FINAL AGENCY ORDER

IN THE MATTER OF DISCIPLINARY PROCEEDINGS REGARDING THE LICENSE
TO PRACTICE PHARMACY IN THE STATE' OF COLORADO OF ROBERT A.

GOVERNSKI RF’H LICENSE NO.PHA-14225, - _ _ L —

.Respondent,

T IS HEREBY STIPULATED AND AGREED by and between the Colorado State

. Board of Pharmacy ("Board”} and Robert A. Governski, RPH ("Respondent”) to resolve

all matters pertaining to Board Case Number 2010-000241, as follows

FINDINGS AND CONCLUSIONS

1, The Board has jurisdicﬁon over Respondent, his license to practice pharmacy,-and -

the subject matter of this Stipulation and Final Agency Order (“Final Agency Order”)
pursuant to the provisions of the Pharmaceutlcals and FPharmacists Act at Title 12,
Article 22, C.R.S.

2, Respondent was orlglnaliy llcensacl to practice as a pharmacist in the State of
Colorado on Qctober 31, 1994, being issued license nimber PHA- 14225, and has
been so licensed at all tlmes relevant to this disciplinary action.

3, Raspondént admits these findings and Hereby waives any further proof in this
proceeding before the Board regarding the foliowing facts.

4, Respondent pled guilty to separate DWAI convictions in 1992, 1999, and 2008,

5. Respondent was accepted into the Diversion Program of Peer Assistance Services
on March 11, 2009, but failed to comply with the terms of the Rehabilitation Contract,
He was therefore reported to the Board by name on July 8, 2009.

8. Respohdent's conduct, as set forth above, constitutes violations of the following
sections of the Colorado Revised Statutes and Board Rules:



| h Colorado Revised Statutes

12-22-125. Unprofessional conduct - grounds for disciplfne.

. (1) The hoard may—suspend,—eveke, re’fuse—toW fﬁ?wg.e/
X ' ' discipline any license or registration issued by it, after a hearing held in

accordance with the provisions of this section, upon proof that the licensee

or registrant:

(c) Has violated:

! (I} Any of the provisions of this part 1 mcludmg but not I|m|ted to
: any acts in section 12-22-126;

(1) The lawful rules of the board; or
(1) Any state or federal law pertaining to drugs; -
. {d) Is unfit or incompetent by reason of negligence, habits, or phystcal or mental '
illness, or for any other causs, to practlce as such; and
(&) Is addfcted to, dependent on, or engages in the habitual or excessive

use.or abuse of intoxicating llquors a habit-forming drug, or a controlled
substance, as defined in section 18-18-102 ( ) C.R. S

- Pharmacy Board Rules and Rgguiatlons_ ‘

1.00.21 Violation of Board Orders or Negotiated Stipulations or Diversion
Program- Contracts. It shall be considered unprofessional canduct for a
Colorado-ficensed pharmacist or intern to violate a lawful Board order or
negotiated stipulation issued in result of a formal complaint against the -
licensee or to violate a peer health assistance diversion program contract
entered into pursuant to Rules 18.02,11 and 18.02.18,

7. The Board finds and concludes, and Respondent agrees, that based upon
"Respondent’s above-described violations of the Pharmaceuticals and Pharmacists
~Act and relevant rules and reguiations, the following discipline is just and
appropriate under the circumstances. :


http:18.02.18
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DISPOSITION

5 Years Probation / Peer Assistance Services /
Restricted Practice / Examination Requirementsl
Reporting Requirements

Probation. Respeondent's license shall be placed on probation for a period of five

(5) years. Credit toward satisfylng the period of probation shalf be given only during

such periods of time that Respondent is in total compllance with all provisions of
this Final Agency Order.

a.

The prescribed périod of probation shall not run during any period of time where:

Respondent is not employed a minimum of eighty (80) hours per month,
engaged in the‘ practice of pharmacy in the State of Colorado; '

Respondent is not actively participating In a Board approved Peer Health
Assistanca Diversion Program as set forth below in paragraph g of this Final

: Agency Order; and

Respondent is- not othervwse in full compliance with ‘the terms of this Final
Agenoy Orcler

Mandatory Participation and Satisfactory Completion of a Board-Approved Peer

Hsafth Assistance Diversion Program,

.

Contract. As a term of this .Final Agency Order and Respondent’s probationary
status, Respondent shall forthwith enter into, and as a condition of his release
from probation successfully complete, a contract with Peer Assistance Services
("PAS") or an alterative treétment program approved by the Board.

Urme/Blood Screens, Respondent shaH submlt to full panel urine or blood tests
during participation in the PAS or Board-approved aiternative program contfact,

as ordered by the Board, Respondent's employer, or Respondent's freatment

program ‘monitor, at a frequency determined by the Rehabilitation Evaluation
Committee ('REC"). All screens or tests shall be administered and monitored by
approved program personnel. A missed urine screen or blood test shall be
presumed positive for prohibited substances, Use or ingestion of poppy seeds
or. hemp oil shall not excuse a positive urine screen or blood test. Respondent

~ must submit satisfactory verified test results for all random urine screening or

blood tesfing conducted as part of Respondent's treatment program with

Respohdent’s application for discharge of the probation period.

Other Requirements. Respondent shall comply fully and in a timely manner with -
- all requirements, recommendations and directions of the treatment program, as



administered by PAS or Board-approved alternative treatment program, and the ‘

REC. Requirements, recommendations, and directions may include:

i, Submission by Respondent to such examinations as the REC may deem
appropriate to determine Respondent's physical or mental condition or

Respondent's professional quaiifications, {the parameters of any such
examination shall be specified to the extent possible to pinpoint the
underlying condijtion for which the examination is being required);

it. The taking by Respandent of such therapy courses of .training or
education as may be needed to correct deficiencies found by such
examination; _

iil. The review or supervision of Respondent's pharmacy practice as may be

necessary to determine the quanty of Respondent's practice and to correct
deficiencies therein; and

iv. The imposition of restrictions upoh the nature of Respondent's practice to
assure that Respondent does not practice beyond the limits of his
capabllmes : . .

d. Releases. Respondent hereby waives any right or claim of confidentiality to any
information, test results or other data pertaining to Respondent's treatment
progress, or lack thereof, with PAS and/for the Board-approved alternative
freatment program, and will execute a Relsase authorizing PAS or the Board-
approved alternative treatment program to reiease any and all information

pertaining to Respondent's case to the Board upon its request. Respondent

shall keep all releases current and in effect.

. Completion of Program. If Respondent satisfactorily completes the treatment
program, verffication to.the Board, by PAS or the Board-approved alternative
treatment program, of the satisfactory completion of treatment shall be deemed
sufficient, and the requirements set out herein shall be deemed satisfied, unless
other information is reasonabry required by the Board to verlfy Respondsnt's
satisfactory completion of treatment. It is Respondent’s responsibility to
ensure that PAS or the Board-approved alternative freatment program
submits verification to the Board of satisfactory completion of treatment.

Withdrawal from Program. Respondent must immediately notify the Board in

writing if Respondent withdraws from, is removed from, is terminated from, or
otherwise fails to participate fully and satisfactorily in Respondent's treatment”

program,

10. Restricted Practice. Upon commencement of Respondent's probétio'n pursuant to

- this Final Agency Order and during the entire probationary period, Respondent shall



11.

not, at any Colorado outlet, serve as (a} manager, (b) supervisor, (c) consultant
pharmacist, or (d) preceptor,

MPJE Examination. Within six (6) months of the effective date of this Final -

Agency Order, Respondent shall take and pass the Board's jurisprudence

12.

13.

examination. Fatlure 1o take and pass such exam within the prescribed time shall
be sufficient evidence for the Board to conclude that Respondent is not qualified to
practice pharmacy.

Continuing Education Ethics Course. Within one (1) year of the effective date of
this Final Agency Order, Respondent shall take and pass the Professional and
Problem Based Ethics ("ProBE") Course. Information and enroliment procedures for
the ProBE Course appear on-line at wivw.cpepdoc.org/probe.htmi, Respondent shall
send the Board proof of corripletion of the ProBE Course within ten (10) days of
successful comp[etion of the course,

Required Notices. Upon commencament of Respondent’s probation pursuant to
this Final Agency Order and during the entire probatiohary period, within three (3)
days of ‘commencing or changing location of any employment requiring a

pharmacist license, Respondent shall notify the Board, using the form provided by-

" the Bcard of

14,

~a. the name and address of each piace where Respondent is empioyed
or engaged as a pharmacist; and

b. the name, address and license number of each pharmacust manager
and lmmedlate supemsor at the new Ioca’uon :

Respondent must comp!y with the prowsmns of this paragraph with respect
to each individual location where Respondent performs duties requiring
llcensure as a pharmacist, whether or not Respondent is placed at or

‘assigned to that location by a district office,. employment placement agency,

or any other entity by whom Respondent is employed.

Reguired Disclosures. Upon commencement of Resporident’s probation purstant™ "~

to this Final Agency Order and during the entire probationary period, prior to
accepting employment or changing location of any employment which requires a
pharmacist license, Respondent shall provide a complete copy of this Final Agency
Order, consisting of ten (10) pages, to each pharmacist manager and immediate
supervisor at each location at which Respondent intends to practice pharmacy
during the five-year probation period. Respondent must comply with the
provisions of this paragraph with respect to each individual location where

Respondent performs duties requiring licensure as a pharmacist, whether or -

not Respondent is placed at or assigned to that location by a district office,




18.

employment placement agency, or any other entity by whom Respondent is
employad.

Manager/Supervisor Reports. Upon commencement of Respondent's probation
pursuant to this Final Agency Order and during the entire probationary period, within

16.

thirty (30) days after Respondent accepts employment or changes location of any
employment as a pharmamst in the state of Colorade, each pharmacist manager and

immediate supervisor shall submit a written report using the forms provided by the

Board, setting forth:

a. The name and address of the employer of Respondent and the name of the
pharmacist manager and immediate supervisor;

“b. The duties and responsibilities to be carried out by Respondent;

¢. An acknowledgment from Respondent's pharmacist manager and immediate
supervisor that he or she has received a complets copy of this Final Agency Order,
consisting of ten (10) pages, and that he or she has read and understands its
‘contents, including the nature of the mlsconduot which forms the basls of this
dlSCIplIﬂary ac:'uon and :

d. An affi rmatwe statement that the pharmacist manager and immediate supervisor
agree to notify the Board, in writing, within seventy-two (72) hours of any evidence
of a subsequent v1olaﬂon by Respondent of a violation of this Final Agency Order,
or of the Colorado Pharmacists and Phammaceuticals Act, or Board rules and
regulations governing the practice of pharmacy, :

e, If there is a change in -management andfor supervision of Respondent where
Respondent is. employed in the practice of pharmacy, Respondent agrees to
provide a complete copy of this Final Agency Order to Respondent 8 new manager
and/or supervisor, immediately upon that new manager or supervisor assuming his
or her duties, Within thirty {30) days of receipt of the Final Agency Order, the new
manager or supervisor shall report said receipt to the Board as well as fulfil
requirements of paragraphs a through d as indicated above,

It is the responsibility of Respondent to ensure complete compliance with the

above-described provisions of the preceding paragraphs a through e,

Respondent must comply with the provisions of this paragraph with respect,

to each individual focation where Respondent performs duties requiring
licensure as a pharmacist, whether or not Respondent is placed at or

assigned to that location by a district office, employment placement agency, -

or any other entity by whom Respondent is employed

Quarterly Statug Reports. Upon the commencement of the probationary period |

required under this Final Agency Order and during the entire probationary period,



Respondent shalt submit to the Board written quarterly status reports on the forms
provided by the Board which shall be due on the 15th day of the months of January,
April, July and Qctober, which provide the follewing information for each location
where Respondent is employed:

a. Employer and pharmacy outlet name, address and outlet registration number;

17.

18,

b. Name and license number of each pharmacist manager and immediate

supervisor; and

c. A log of the number of hours, on a weekly basis, Respondent worked at each
pharmacy outlet during the applicable quarter. The pharmacist manager shall

~ certify the correciness of the accounting. A separate report for each location shall

be submitted. All reports shall be submitted using the form provided by the Board.

All quarterly reports are to be sent to the Board in a timely manner even if
Respondent is not currently practicing pharmacy. The first report is dite on the
first due date even if Respondent has not been on probation for a full quarter.
Respondent must comply with the provisions of this paragraph with respect
to each individual location where Respondent performs duties requiring
licensure as a pharmacist, whether or not Respondent is placed at or

assigned to that location by a district office, employment placement agency, -
oor any other entity by whom Respondent is employed.

Other Requirements Respondent acknowledges and agrees that, as a condmon
of this Final Agency Order and probation, Respondent shall:

., promptly pay all Respondent's own fees and costs assoolated With this
Final Agency Order;

b. comply fully with this Final Agéncy\Order; and

_¢. comply fully with the Pharmacists. and Pharmaceuticals Act, all Beard

rules and regulations, and any other state and federal laws and

* regulations related to pharmacists and pharmaceutlca[s in the State of
Colorado.

Discharge, Discharge from the requirements of this Final Agency Order must be
requested in writing by Respondent. " The Board will consider any request for
discharge during the ordinary course of business. In any request for discharge it
shall be Respondent's sole respensibility to establish, through written and other
docurmentation, that Respondent has met all termg and conditions of this Final
Agency Qrder. Respondent's probation shall continue until formaliy d;scharged by

the Board by way of Board order.



19, Advisements and Walvers. Respondent enters into this Final Agency Order freely

and voluntarily, whether or not Respondent has consulted with legal counsel.
Respondent acknowledgss his understanding that he has the following rights:

a. to have formal notice of hearing and charges served upon him:

20.

21.

b. to respond to said formal notice of charges;

c. to have a formal disciplinary hearing pursuant to Sections 12-22-125
and 12-22-125.2{2)(a), C.R.8.; and

| d. toc appeal this Final Agency Order.

. Respondent freely waives these righis, and acknowledges that such waiver is

made voluntarily in consideration for the Board's limiting the actlon taken agalnst
Respondent to the sanctions imposed hereln

Acknowledqments. Respondent has read this Final Agency Order in its entirety
and acknowledges, whether or not Respondent has consulted with legal counsel,
that Respondent understands its legal consequences and agrees that none of its
terrns - .or conditions are unoonsmonable Respondent is not relying on any
statements, promises or representations from the Board othef than as may be
contained in this Final Agency Order. Respondent further acknowledges that, ha is
not entering into this Final Agency Order under any duress.

Violations. Time Is of the essence in this Final Agency Order. It is the
responsibility of Respondent to take all appropriate steps to comply fully with this
Final Agency Order. Respondent acknowiedges and agrees that any violation of

- this Final Agency Order shall constitute a willful violation of a lawful Board order, may

22.
~ Qrder shall represent the entire and final agreement of and between the parties. In

23.

be sanctioned as provided under §12-22-125.2(4), C.R.S., and may be sufficlent

grounds for additional discipline, including  but not Ilmlted to revocation of

Respondent’s license, The pendency of ‘any suspension or disciplinary action

‘arising out of an alleged violation of this Final Agency Order shali not affect the
“obligation of Respondent to comiply with all terms and conditions of this Flnai

Agency Order

Integration and Severability. Upon .execution by all parties, this Final Agency

the event any provision of this Final Agency Order is deemed invalid or
unenforceable by a court of law, it shall be severed and the remaining provisions of
this Final Agency Order shall be given full force and effect. -

Public Record, Upon execution by all parties, this Final Agency Order shall be a .
public record, maintained in the custody of the Board.




24. Effective Date. This Final Agency Order shall become effective upon signature by
a Board representative,

"ACCEPTED AND AGREED BY

Mo rlamd

W&%{’M" KPy  paed_ (21t~ 2009
Robert A, Governski, RPH L ' r

* Subscribed and swomn to before me in the County of (& oL ¢ State

of Cclorado, this ]Q day of TN 2 oty 4 _, 2008 by Robert A. Governskl RPH,

" KELLY ROMAINE | &
NOTARY PUBLIC &
STATE OF COLORADO |

o Tl

My comimission e}gp-ires:u_ Te) 2,04@

Notary Public

FINAL AGENCY ORDER |

WHEREFORE, the within Stipulation and Final 'Agéncy Order is approved,
“accepted, and hereby made an Order of the Board.

Done and effective this \w\-g’%ay of __Docemligl 2009,
‘State Board of Pharmacy -

BY: \lku\('n Qﬂ-

Wendy A ‘ -“
Program Director




CERTIFICATE OF MAILING

This Is to certify that | have duly mailed the within STIPULATION AND FINAL
AGENCY ORDER upon all parties herein by depositing copies of same in the United

States mail, first class postage prepaid, at Denver, Colorado, this .t day of.
A Ae 2009, addressed as follows:

Rober’t A. Governski, RPH

‘Raul N, Rodriguez, Esq.
Rodriquez & Associates -
1011 Pennsylvania St., Unit B
Denver, CO 80203

\3/\»— /"{1‘ z_..cj(_'r_
JOE{W/C. Steele

CERTlFICATE OF SERVICE

Thts is to certn‘y that | have duly served the within STIDULATION AND FINAL

- AGENCY ORDER upon alt- parties herein by depositing coples of same In the Umted |

States mall, first class postage prepaid, at Denver Colorado, thls i day of
Dm (Jm\f\o/ 2009 addressed as folIows

Rebert A. Governski, RPH'_

Raui N. Rodriguez, Esq.
‘Rodriquez & Associates . S .

1011 Pennsylvania St,, Unit B _ .
Cenver, CO 80203 S f"&

e meee?

f J '. \/\/\n@bﬁ

Age‘nf of the Board

10
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BEFORE THE STATE BOARD OF PHARMACY
STATE OF COLORADO

Cagse No. 2011-1334

ORDER PURSUANT TO FINAL AGENCY ORDER OF DECEMBER 16, 2009 AND
SECTION 12-22-605(3), C.R.S.

IN THE MATTER.OF BOARD PROCEEDINGS REGARDING THE LICENSE TO
PRACTICE PHARMACY IN THE STATE OF COLORADO OF ROBERT A. GOVERNSKI,

. R.PH., LICENSE NO. 14225,

Respondent,

TO;: Robert A. Governski, R.Ph,

THIS MATTER‘haVing been reviewed by the Colorado State Board of Pharmacy (“Board"’)

during & meetiné on October 21, 2010, the Board states that:

N

Robert A Gox;crnski, hereinafter “Respondent,” was licensed as a pharmacist in the State of
Colorado, having been issued license #14225 on or about October 31, 1994, and has been so

. licensed at all times relevant hereto, -

The Board has jiirisdiction over Respondent, his license to practice pharmacy, and the subject
matter of this proceeding and the Notice of Charges pursuant to the provisions.of §§12-22-101,
et seg., C.R.S., otherwise known as the Pharmaceuticals and Pharmacists Act. _

On. December 16, 2009, Respondent entered into a probatlona.ry Stipulation and Final Agency "
Order with the Board (“2009 FAQD”), which placed Respondent on a five-year probation,

The 2009 FAO directed Respondent to immediately enter into, and as a condition of his releass
from probation successfully complete, a contract with the Board’s Pharmacy Peer Health
Assistance Diversion Program (“Dwerszon Program”) or alternative treatment program approved

by the Board, =~ | _ , .

In the 2009 FAO, Respondent was ordered to submit to full panel urine or blood tests during his
part1c1pat1on in the Diversion Program, and to “submit satisfactory verified test results for all
random urine screening or bloed testing - conducted as part of Respondent’s freatment
pTOgT&I’I‘l...“ o ) ’



6. On or eround May 12, 2010, as a result of numerous dilute and/or missed urines screens, the

Diversion Program directed Respondent to complete a three-and-one-half day multidiseiplinary

residential comprehensive diagnostic assessment at the Center for Dependency, Addiction and

Rehabilitation at the University of Colorado’s Hospital Anschutz Medical Campus (“CeDAR
_Jw) -

7. Rcspondent obtained the CeDAR Evaluation on May 25 through 28, 2010 through an
assessment team of four evaluators.

8. The report generated as a result of the CeDAR Evaluation (“CeDAR Evaluation Report™) dated
June 11, 2010 recommended that Respondent enter a ninety-day inpatient residential treatment
program for “oplioid dependence issues” and thereafter the he should participate in “continuing
care.” The CeDAR Evalustion Report further indicated that “{t]he assessment team's
recommendation is that [Respondent] does not return to emp]oyment until all recommendations
are followed and he is cleared by treatment of choice..

9, Ina letter dated June 11 2010 from the Diversion Program Treatment Provider to Board staff,

Respondent’s Diversion Program Trestment Provider stated: “Based on the results of the

P multidisciplinary residential comprehensive assessment completed by CeDAR, I cannot assure

L : the Board the [Respondent] is able to practice pharmacy with reasonable skill and safety.”

; S * Respondent’s Diversion Prograni Treatment Provider recommended. the following based on the
CeDAR Evaiua’mon ' :

a. The issuance of an Interim Cessation of Practice Stipulation. .

b. Follow treatment recommendations provided by CeDAR (i.e. 90-day inpatient residential
treatment program for opioid dependence issues and contirruing care upon completion).

c. After bcmplg:tion of 90-day ireatment program, enter and complete.a 6-t0-8 ‘Wtfsck intensive
~ outpatient program followed by 52 weeks of continuing care.

d. Individual fherapy. :

e. Not to return to practice until all recommendations are followed and Respondent is cleared
~ to return to practice by the Diversion Program, the REC, and/or the Board.

10. On or around June 14, 2010, Respondent’s Diversion Program Treatment Provider hard-copy
mailed and ¢-mailed copies of a “Notice of Modification to Colorado Pharmacy Peer Health
Assistance Program Contract,” which set forth amendments to Respondent’s Diversion Program
Contract (“Contract Addendum”), as set forth in b through ¢ of the above paragraph, to
Respondent and his attomey. In the June 14, 2010 mailings, the Diversion Program Treatment

; Provider notified Respondent that he was required to do the following:

a. respond by 31gmng the Contract Addendum and returning it to her no later than June 17,
2010,




b, select from one of three 90-day residential treatment program providers listed in the letter
and contact the Diversion Program Treaiment Provider within twenty-four hours of his :
scheduled admission into one of them;, . o

. e participatein individual therapy;

i : d. execute a consent for release of information and directed to return it 5 days prior to
' Respondent’s admission for treatment; and

e. signa“Voluntary Cease Practice” form and return it upon receipt.
11. Asof June 21, 2010, Respondent had not; _

signed and returned the Contract Addendum_td the Diversion Program Treatment Provider;

b

o

_ contacted the Diversion Program Treatment Provider to notify her of his admisston into a 90-
day freatment program; ‘ ‘

- ¢c. signed and returned the consent for release of information form;
d. signed and returned the Voluntary Cease Practice form.

12. On June 22, 2010, the ‘Board reviewed Respondent’s case and' voted to order Respondent to.
comply with the-directives set forth in the .Tune 14, 2010 maﬂmgs The Board specifically
ordered Respondent to do the following: .

- a. enroll in one of the 90-day inpatient residential treatment programs listed in the June 14,
2010 mailings by the close of business on June 25, 2010, and thereafter to remaln comphant
with all requlrements of the program unul its complehon,

b. enter and complete a 6-to-8 week intensive outpatient program (“IOP”) followed by 52
weeks of continuing care after comp]et1on of the 90-day rcmdentlal treatment program,;

c. attend individual psychotherapy sessions with a Diversion Program approved treatment
prov1der (frequency to be determined upon completion of IOP);

d. ot to return to practice until all recommendations are followed and Respondent is cleared to
returt to practice by the Diversion Program, the REC, and/or the Board, '

e. appear for all appointments with the Diversion Program, to provide any information requested
by the Diversion Program, to schedule timely appointments as requested or recommended by
the Diversion Program, and to otherwise cooperate fully with the Diversion Program,



13.

14.

15.

including promptly scheduling and completing any other assessments that the Diversion
Program may require; and

£ to continue thereafier to fully cooperate with the Diversion Program in a timely manner end to

comply with any and all requests or recommendations the Diversion Program deems
appropriate to facilitate any and all examinations necessary to determine if Respondent is able
to practice pharmacy with reasonable skill and safety because of a condition or conditions
described in §§12-22-125(1)(d) and./or (e), CR.S.

As of the close of business on June 25, 2010, Respondent had not enrolléd in one of the 90-day
inpatient residential treatment programs hsted in the June 14, 2010 mailings,

On June 25, 2010, the Board determined that Respondcnt might not be safe to practice and voted
to summarily suspend Respondent’s license in the event he did not voluntarily enter into an
Interim Cessation of Practicc agreement by the close of business on June 29, 2010,

Respondent entered a Stlpulatlon for Interim Cessation of Practice (“Interim St1pu1atlon”) on or

. around June 30 2010,

16.

- 17

18.

Respondent subsequently remained noncompliant with his Diversion Program Contract and as a
ro’sult was terminated from tho Diversion Program for noncompliance on September 23, 2010,

The Interim Stipulatlon does not relieve Respondent of hlS duties to otherwise remain in ,'
complete compliance with the'2009 FAQO and his Diversion Program Contract. The Interim

St1pulat10n speolfically states the followmg in paragraph 12:

Respondent acknowledges. and agrees that a.ny violation of this Stipulation shall
constitute & willful violation of a lawful Board order, may be sanctioned as provided
under §12-22-125.2(4), C.R.S. and may be sufficient grounds for additional
discipline, including but not limited to revocation of his pharmacy license.

On October 21, 2010, the Board reviewed Respondent's case and determined that Respondent’s
noncompliance with his Diversion Program Contract, and subsequent termination from the
Diversion Program, are in violation of the 2009 FAO and subsequent Board orders,
notwithstanding Respondent’s agreement to cease practicing pharmacy under the Interim
Stipulation, Thus, the Board voted to order Respondent back into the Diversion Program in

order to avoid further dlsmphna.ry proceedings against Respondent’s hoenso as a result of said

viplations..
ORDER

WHEREFORE, the Board herebf ORDERS Respondent to obtain an evaluation pursuant to

the 2009 FAQ, and §12-22-605(3), C.R.S., re-enter into a contract with the Diversion Program and
thereafter remain in complete compiiance w1th that contract



B

IN ORDER tc avold summary suspension of Respondent’s license pursuant to the 2009 FAO,
the Interim Stipulation and/or §12-22-605(3), C.R.S, and comply with this Order, Respondent must do
the following:

1. Respondent is " ORDERED 16 forthwith contact the Diversion Program and schedule an _‘.

appointment. Such appointment shall occur within forty-five (45) days of the issuance of this
Order, .

2. Respondent is further ORDERED to appear for all appointments with the Diversion Progtam, to
provide any information requested by the Diversion Program, to schedule timely appointments as
requested or recommended by the Diversion Program, and to otherwise cooperate fully with the
Diversion Program, including promptly scheduling and completing any other assessments that the -
Diversion Program may require,

3. Respondent is further. ORDERED to continue thereafier to fully cooperate with the Diversion
Program in a timely manner and to comply fully with any and all requests or recommeéndations the
Diversion Program deems appropriate, including entering into a contract with the Diversion
Program and compIymg fully w1th that contract.

FAILURE TO COMPLY WITH, AND/OR VIOLATION OF ANY OF THE ABOVEI Mo 1
THROUGH 3 IN THIS ORDER SHALL BE CONSIDERED VIOLATION OF LAWFUL
BOARD ORDERS, SUBJECTING RESPONDENT’S PHARMACIST LICENSE TO

SUSPENSION PURSUANT TO §12-22-125.2(4), C.R.S., AND/OR §12-22-605(3), CRS AS
SET FORTH ABOVE

- EXCEPT AS SPECIFICALLY STATED HEREIN ALL TERMS AND CONDITIONS OF
RESPONDENT’S 2009 FAO AND PROBATION REMAIN IN FULL FORCE AND EFFECT

DONE AND EFFECTIVE this &SEj day of Cod g& @ﬁ ) 2010

' _State Board of Pharmacy

BY: !.mbdgﬁ{ﬁgdng' :
WENDY NDERSON .

Program Director


http:thereafter.to

CERTIFICATE OF SERVICE

. This is to certify that I have duly served the within ORDER PURSUANT TO FINAL
AGENCY ORDER OF DECEMBER 16, 2009 AND SECTION 12-22-605(3), C.R.S. upon all

parties herein by dcpos;tlng cop1és of same in the United States mail, postage prepaid, at Denver,
Colorado this 267 day of _Detrhe . 2010, addressed as follows:

Robert A. Governski, R Ph.
PO Box 501
Telluride, CO 81435

Raui N, Rodrigueﬁ, Esq.
1011 Pennsylvania St, Unit B
Denver, CO 80203

Rebecca Heck

Alternative Program Manager.
Peer Assistance Services, Inc.
2170 South Parker Road, #229
Denver, Colorado 80231

and vid interagency mail to:

Joanna Lee Kaye .
Assistant Attorney General

2
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STIPULATION AND FINAL AGENCY ORDER RECEDED

™ THE MATTEE OF DISCIPLINARY PROCEEDINGS REGARDING THE LICENSE
TO PRACTICE AS A PHARMACIST TN THE 8TATE OF COLORADOG OF ROBERT A,
GOVERNSKI, RPH, LICENSE NO. PHA-14225,

RESPONDENT,

IT I8 HERERY STIPULATUD AND AGREED by and betweon the Sulorcy Ste Bosrd

of Phammacy (“Board™) and Rouberd A, Governski, BFH (“Respa ndm{”) to resplva all maliers
- portaining to Board Case Mamber 201 1-1334, as {ollaws:

1,

htips://doraimage. state.co.us/Libert

Respondent was lfeunwed to practiee as a pharmagist in the State of Gniandu en (}t.mh-er 3,

1954, zmr.l h'xs bcm Elm.nsm:l asa pfmnnauﬁt at all flmes relavant to this case.

The Buard ke jurisdivtion over the peraon of Respondent and il subject mzmer of thig
procesding.

. Rcspandem herehy adsmits that the following fiuuts are frue and waives any farther proof of said
facts in this o auy viher procesding befpre or Tniliated by the Board,

CHective Deceiber 16, 2009, Rcspohdunt entered into u Stipnlstion wad Final Agency Order
with the Bonrd (*2009 FAC™ in which Respandent was ordered fo bécome compliant with bis

contract with the Bowmd's Peor llealth Assistance Divendon Program (“PAS™) which

Respondent had previously entered en flarch 11, 2005 (“PAS Cantract™).

On Tuoe 22, 2000, the Bosrd revievwd reports frum PAS that as of Jume 21, 2000,
Respondenl had heen repeutedly out of compliance with bis PAS Contract und therefare with
the 2002 FAQ. The Board subsequently entered sn Order ju Boatd cose number 2010-0241,

" ardering Fespoadent 10 come into complinace with the following directives in order to avoid

swmmary sud perssion of his phormactst Bieense:

2. to enrofl in & H0-day jopatient residentia) treatment progran by the close of business on
June 25, 2010, and to thereafier reniain compliant with all requirernents of the program
- unif} Jty sampletian,

b, 11 cnter and complats 2 6:0o-§ woek intensive oulpatient program (10P”) foliuwed by 52
. weeks of eontinuing carc after the complerion of the 9-day residential (reaiment progrm;

JTMS:/sidoR uVjuvy ToXSrZUW/Cmd¥3D%24%24E ...
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c. to atiend individual psyshotberapy sessitms with an spproved PAS provider (frequeney to
be detarmined upon eomplstion of [OPY;

d-tot-ta-retin-ta -practics- util-all-recommendations are followed end Rcamndent Is plenred

o revarn 1o practios by PAS, the REC, and/nr the Board;

g to appear for all nppn’inlm&ntﬁ with the Diversion Program, to provide any infornation
requested hy the Diversion Program, to schedule any appointments as requested or
reeommended by the Diversion Progeam, and to otherwise cooperate fully ineluding
promptly. scheduling nnd compleling sy uther assessmenis Jeemed necessary; and

1o thereafter fully conperate with the Diversien Progtmn in o tinely manner aod to comply
fully with ony and all requests or reconunendoffons the [Mverstop Program deems
uppropriate to fasilitate nny and all sxaminations necessary to determing if Rerpondent is
able o practics phwmacy with ressomable skill and safoly.

o)

6. As of the clrre of husincss on June 25, 2019, Respondent hed aut enrolled in 8 P0-doy inpatienm
residential tronfment progrem as eeyuire by the Bowd’s June 22, 2010 Order. The Board
ordeted Respondent sunmarlly suspended if he did oot agres to voluntarily cense prctice
within gna wesk, : _

7. Respondent entercd | ity 8 voluntary {irlerim Stlpululmu ﬁ)r Céssarion of Pipctice on Iune 30,
2010,

g, Ruspundum subsequently resined noncomplisnt with his PAS Contract and as 8 result was
© o wemlnazed from the Diverslon Program for noncomplinnee on Beptember 30, 2010,

9. On Ooipher 21, 2010, the Board agein mvicwed Respondunt’s case sod detsemined that
Bespendunt’s nonvomplivnes with fus PAS Contraet and subsequent trminafion from e
Diversicn Progtam wers vivlations of the 2009 FAG and sebsequent Board orders, and voted
to arder’ Respondent back into the Diversion Proorun of glee face further digeiplinary cfinng
againg, his phasmacist Hoenss, ‘

10, On October 28, 2010, the Roard entered its Chder Pursuant to Fina) Apency Order of
Devamber 16, 2009 and Section 12-22-605(3), C.R.8, in which hespondenr wics ordered to
obtiin an cvakunlion, re-enter a PAS Confeast, and thersafer remain in mmphmcc wilh that
Contract, :

11, Rcapnndcnl entered ini 1 PAS Contrael oo or wou! February 14, 2001, thevesRer
submitied a uring seroem which (esied positive for wleohol, end admitied drm}ung beer on
March 4, 20 |, Rospondent was spain disohurged Frum the Diversion Program. '

v2, The sbuye aclions vonstitite violations of the fouowmg Colotade Pharmecy Board statites
und rubes und provide grounds for Respondent suspension as impesed herein:

-
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c. to attend individual psychotberapy aesgions with an appmve:d PAS provider (frequeney Lo
be determlned upon completion of (OP);

~not-ta-eetten-to-practice-nntil-all-respmmendations-zre-fallpwed and- prondem is cleared
1o renen to pracrice by FAS, the REC, and/or the Boned;

=

g fo appesr for all nppninlmentﬂ vith the Diversion Program, tu provide any tnfonmation
requested hy the Diversion Program, o schodule any appointnents ss reguestsd or
mevmmended by the Divemion Progrum, and o otherwise cooperate filly including
prompthy scheduling and completiog sy oher assessments Jeemed necessary; and

f. 10 thereafier Adiy cooperate with the Diversion Progrem in a tinely manner and to comply
fully with ony ond oll requests or reconmunendefions the Ddverston Program deems
uppropriate to facilitate any and all sxaminations necessacy to determine (f Respondeat i
able to practice pharmacy with regecmabie skill and safely.

6. As of the alnse of business on June 25, 2010, Respondent had aut < crolled i a 90-day Inpatient
residentisl tosuimuent progrem sy requiné by the Bowd®s June 22, 2010 Order. The Bourd
ordered Resporsdent summarlly suspended it he did not sgree to voluntanly cense practics
within one week, _

' 7 prundmi entered mlu 8 vulumary {oikerim St:pululwn fcu‘ Cessarlon of Pictise on Juna 30,
2010,

g, Rl.:spund.unt subseyuently comained noncotmpliamt with his PAS Confract ond se 8 resuit was
© o terminored from the Civerslon Frogram for noncanplisnce on September 30, 2014,

9. On Ocioher 21, 2010, the Board again mevicwst Ruypondent’s case and detsrmined that
Ruspundent's noneomplisnee will lds PAS Conlmet and subsequent terminsfion from the
Diverslosi Program were viglations of the 2009 FAQ aud subsequent Based ordets, and voted
to arder Respendent back into the Liversion Progeam of else face further digeiplinary actinns
against his phiasmacist Hoanss. '

18, On October 28, 2009, the Board entered its Qvder Pursuant lo Ying] Ageney Order of
December 16, 2009 and Seetion 12-22-605(3), C.R8, in which hmpondent was nrdered o .
obtuin an eviiuation, re-enter 8 PAS Cotrenst, and therenfiar romain in c.nmphanca wilh that
Contract, .

14, prnndcnt enteredk inly o PAS Conlreel on or wround Febroney 14, 20011, thereafter
submitted & urine sereen which tested positive T aleohol, and ademisted drmkmg beer on
Warch 4, 2611, F’cbpnndmt way apgain dischurged frum the Diversion Program,

12, The ubuve actions eonstitute viotations of the folluwmg Colornde Phamacy Board Katutes
und rules and prm i pruunds for Respondent suspension as imposed herein:

oo
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FARE 1 ¢1 )

12-32-1285. Unprofessional conduct - grounds for &seipline,
{1} The hoand may wmpend, revoks, refuss to mnew, or oltherwlse Jdiscipline zny

license or reyistration Issued Ly il, after a hearing held in accordance with the
provisions of thix seetion, upon proof that the licensce or registraat

...(£) Flas violatad:

(1} Auy of the provisions of this part 1, ncluding but oot Hmited to any
wcls Jo section 12-22-1328,

(1£) The tawful rules ol the boaed; or

{1} Any siate or tederal '.iaw pettalning to drugs,

{4} Is unfil or incompetent by enson of hegﬁgtlncé, tabits, or I'ibys:'ical or mental

. iVitems, or for any uther congs, to practics as sach,..

{e) I8 pddlcted to, dependént o, or engapes in e Ybitual or excessive nse o
pbuse of intoxicadng lquors, & habit-fooning drwg, er a contralled substance, as

delined in seetlon 18-18-102 (), C.R.S.;
~.-(m) Has viulsied anry lavwfu) board order.,,

12-92-135.2, Disciplinary actions, (1) The bourd may deny or disciplizis an

applicant, licenses, ot registrant when lw board determines that such applicant,
licensee, ot togistrant has engdped ln octivities that are grounds for diseipline,

T

_ P
19-73-605. Fligibility — partieipants.

.'..(3) Molwithylanding the prmviéions of this section, (he bourd may suimarily
suspend the licease of any licenses wha is referted w u peer health assisiance
progrem by the board and who falls to attend o7 to complete such program. The

“bowrd shell theveupon schedule a heatiop on such suspension which shall be

womduetud o accordance with seotion 24-4-103, N.R.8

A
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Fharmyey Buard Rules snd Regoiatrny

1.00.21 Violution of Board Orders or [Megotiated Stipudations or Diversion

Program Clontracés. It shall be considersd unprotéssinnal conduct for &
Coloradoelicenssd pharmscist or lntern to violate a Jowfw! Bowd order or
negotiated stipulation issucd in zesult of 2 formal complaint aguinst the llcenses or
1o violite a peer health gssistance diversion program contrast epfered into
pursuant to Kules 18,02.11 and 18.92.18,

L
13. The Board finds nnd conchudey, wnd Respondeni spress, that bassd upon Respondent’s

abgve-described viglationy of the Pharmaceuticals and Pharmaoists Act and relevant niles
and regulations, the folluwing diseipline is st and approprivie upder the cirotmstances.

DISEUSITION

Susprnaion Pepdog Re-entry ints PAS Cnntract,
Compleie PAS Complinnce, Relewys by PPAS ta Returo do Work,
“wtid ntry inte Subsequent Probatipnary Stipulalion with Hoard

© 14, @m Respondunt's phannacist license she_ml be SUSPENDED upan fingl execution uof -
this Fimal Agency Ordet. Respondent’s Heenss ahiall renain ;ruspended il gneh time as;
1. Respondent enters infn anaiber Rehabilitation Contract with the PAS; wid
b. .Rﬁs;ﬂ)nd;ml remiss ln complats ¢om pliarce wilh lhﬁ:-.PAS Contract; ond
¢ PAS approves and refeases Rc:«,punﬂuﬁt to retwmy safely to the practice of pharmacy; and
q, Responde'r;; e Leﬁ irto mother Stipulation s Final .-‘Lgerii; v Order with me_Beﬂ’rm and’

& in the cvent Résponde.nt's Jcense ternwing suspended for & peifod heyond fwo yenrs,
Respondunt takes and passes the NAPLEX txamination wnd Rulfills any addition) kgal
roquiraments for the reinstatement of his Leénse in elfoct at the time of hiy request tor

rutnutatenent,
Terma of Sugpensivn
15. Relesse from I[nterim Ceysation of Fractles Stipulation and 200% EACH  Upon the

affective date of this Final Agency Order, Respondent is ruleased from the Stipulation for
Interion Cessation of Proctice cntered gn or around June 10, 2010, and the 2009 FAQ, . ©
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Agreerent to Cease Work in Any Pharmacy Cailef, YWhalesale Qutlet or Gther
Pharmaeentical Business. Regpondent agrees that during bls suspension he shall nut work
in any cepacity for any presceiplion drug owtet, wholesaie outlet, other outley, or any vlher

17.

19, Advisements and W_ﬂ_lvgrs. Respondent enters into this Final A'genpy Order Fregly and ‘

usiness—requiring licensure—or rcgiutrauon_mfthe;%!atc_c‘rf Columdo__under the
Pharmaceuticals nnd Pharmacists Act, :

{ither Requirements. Ruespondent uckacowledges and ngrees (hat, us & condition of (his Final
Ageney Order and probuton, Respoudent shall:

2. promptly pay all his own fees and costs assoolated with this Final Apeney Order;
b, somply fully with this Final Ageney Crder; and

¢ comply fally with the Pharmeeists and Phanmnaceuticals det, all Board mwles aml
regulations, and any other state and tedaral laws and ropululivng relued ©
phamvacisty and pharmacenticels in the Staie of Colomdo.

. Diacharge, Dischargs from the reguiremunts of (s Fing Ageney Order must be requested
Jn wriling by Respendent. The Board will consider any request for discharge duying the

vedingry oourse of business. In any request for dischacgs tt shall he Respondests sole
reepons|bility to establish, through writien and ‘ether documentation, theat R:.,.s'punr.lcnt has et
all terns and conditlons of this Final Agency Order, Ruspondent’s suspengion sha]l contlne
wtit Formally discharged by tht: Board by way of Bmud ordet,

voluntoriiy, whether or not Xsspondsht has consulted with legal counsd  Rewpondem
acknewledess his understanding that e has the following mghts ,

& o have formal notice of heaﬁng-and oharges served upon him;
h. 5o respond 10 said formal tml]L.L of Lhurp,ub, v '

¢. to have a fonmal disciplinary hc:dnncr pursuaﬂl o Sectmm !.’2«22-125 and 1222
125,2(2 3(&1 CR.5 anit

It nppel this Fioul Ageney Qrder,

Rnspomiem [resly waives thass nghts and acknowledges that sueh waiver is miadu

“voluttarily it consideration for the Board’s |imitihg the action taken ogainat Respandent to

the sanctions unposed hersin,

20, Ackowpwlédgments.  Respundunt bas read this Final Agency Qrder in it entirety and

hitps://doraimage state.co.us/LibertyIMS:/sidoKuViuvy 7bX 812U W/Cmd %3 D%24%248.
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uncenscionable. Rospomlent is not relying on any statements, prarmises or represeniations
from the Board other than as may be contaned in this Final Apgerwy Order, Respondapt
furlner ucknowledges that he 1s not etitering into this Final Ageney Ordur under any duress.

\Wm%W1WrWSWw1rrmrﬁnnl—z&gency Order—If ts {he cesponsfhilityof
Respoitdant to take all uppropiiate sleps to comply fully with this Fingl Agency Order,
Respondent scknnwlediges and agress the) nry violation of thir Fimal Agency Order shail
eonstitute 2 willfl viokitlon of o lawtul Board order, may be sanctioned 03 provided under
§12.22.1252(4), C.R.S,, and may te sufficlett grovnds for udditions) dissipline, inchding
tut not limited to revoeation of Respondens’s Yeanse, The pendenvy of any disciplinary
setion arisiog owt of on alleged vielation of this Final Agency Order sholl nol affect the
obligation of Respondent to corply with all torms und conditlons of this Final Agency Order.

22, Integration and Severabiiity, Upon execution by ail partles, this Final Agency Qrdet shal)
epresent e entlys and final wgreement of and botween the partes, In the event uny
artovision of this Finsl Ageney Oreder is decmud Invalid or unenforceable by a court of law, it
ahall be seversd and the remainioy provisions n:rf this qul Agency Order shall be given full
foroe nnd ai’ﬂam

4%, Public Record. Upon eweamlon by all partics, this Finat Agoney Cnder shall be 0 puhim ’
zecard, mammwd 1o l’.he. custody of the Board. .

24 Effeetive Dn te, Thls Final Apeéncy Order shall b-;c,uml: effective wpom ss},nﬂturc by & B{mrrl
repwsentutwc

ACCEPTED AND AGREKD BY:
Hegposident

GLW’Q _,_

tiu;-ht..rtz‘\ (.ICIVCmbk] R I‘h

Qu}:%rtbuﬂ dl:d SwOesy 10 bef'ors me in (he Covnty of T}) AyCE™ .. 2 State of

Columdu, this .,z day of g WAL 2011 b; Rubstl A, Govetnski, R.Ph,

ﬂniﬁr}f' Publiv -

My Commisaion expires: ’JE)W;Q.U\ T/ 200k -

rrrv—. . . '
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FINAL AGENTY ORDETL

WHEREFORE, the within Stipulatien and Final Ageney Order fs approved, secepted, and

hereby made an Ordor of fhe Boanl,

DOME AND EFFECTIVE this 8 day of "~ F vomies 2011,

State Boarg of Phnrmaéy

e 2
w—f
_— - ’?AE}'T'@“—
ENDY ANDERSON
Program Director

BY!

DOCUMENT ABPROVED AS TO FORM:

IDUIN SUTHERS
Adtotney General

JOANNA LEE KAVE, #204856
Agslstamt Attomey Gensral
Bosiness and Liconstiy Section -

Altorneys for Stats Board of Pharmacy

, o £ 525 Shermon Street, Sth Floor
: Donver, Colorado S07203
Telephoae: (303) 866-6170
FAX: (M3} 366-5395
Inkaye@state.co.uy
*Coongel of Revord
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