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BEFORE THE
BOARD OF PHARMACY | '
DEPARTMENT OF CONSUMER AI‘FAIRS
-~ STATE OF CALIFORNIA

'MARC WILLIAM GARCIA

In the Mﬁﬁér of the -Ac'cﬁsation,Against: _ Case No. 4709

DEFAULT DECISION AND ORDER
3992 Berryman Ave. ) ‘ :
Los Angeles, CA 90066 ' : '
Pharmacy Technician Reglstratmn No, TCH | [Gov. Code, §11520].
67497 A o

' Respondent.

. FINDINGS OF FACT

- 1. "Onorabout December 2, 2013, Comphmant Virginia Her old in her olhcml capacity

as the Exccutlve Officer of the Board of Pharmacy, Department of Consumer -AIfans, filed

Aceusation No, 4709 against Mare William Gitela (Respondent) before the Board of Pharmacy,

(Accus'ation aﬁ:ached as Exhibit A)
2. On or f1bout Februaly 22, 2006, the Board of Pha1macy (Board) issued Pharmacy

Techmman Reg1st1 auon No TCH 67497 to Rsspondent The Pharmacv Technician Reg1strat1on

was in full force and effect at all times 1eleva111 to the charges brought in Accusation No. 4709 '

AL . " DEFAULT DECISION AND ORDER]
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ekpired on February 28, 2014, and has not been renewed, This lé.pse 1n licensure, however, .
pursuant to Business and Prof;assions Code section 118(b) and/or agency-specific statute cloes,nét
deprive the Boald of its authority to 1nst11ute or contlnue this chsoiplmary prooeedmg

3. On or about December 2, 2013, Respondent was served by Ccrtlhed and F1rsi Class

Mail copies of ths Accusation No, 4709, Statement to Respond@nt Notice of Defense, Request

t-for Diseovery; and Discovery. Statutes. (Gavemmam Code sections 11507.5, 11507 6, and

1150‘7 7) at Respondcnt'q address of record which, pursuant to Busmess and Professions Code

sec’hon 41 00 is reqmred to be reported and maintained with the Board. Respondent‘s address of

record was and is;

3962 Berryman Ave
Los Angeles, CA, 90066,

4, . Service of the Accusation wasl effective as ématter of law under the provisions of
Government Code section 1150 5, sibdivision (c) and/ orB.usineS:“s’ & Profeasiohs Code section
Govelnment Code secuon 11506 states, in pemnent part

(¢) The respondent shall be entitled to a heaung on the merits if the res ondcnt
files a notice of defense, and the notice shall be deemed a:specific denial of all parts.
of the accusation not expressly admitted. Failure to file a notice of defense shall -

- constitute a waiver of rcsponcf;:nt's right to a hearing, but the agency in its discretion
'may nevmtheless grant a Thearing. '

6 Res*ponde:m filed to file a Notice of Defense, Wl’[hln 15 days after service upon htm :
of 'fuhe Accusatton, and _therefore waived his ‘r;ght toa hearmg _on the merits of Accusauon No.
o, |

. Cahforma Government Code section 11520 states, in pertment part

(8) IF the respondent cither falls to file a notice of defense or to appea:t at the
hearing, the agency may take action based upon the respondent's express admissions
‘or upon other evidence and affidavits may be used as ev1dcnce without any notice 10
respondent, - ,

8, Pursuant.to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without fur:thér hearing and, based on the.

relevant eviden_é'e contained ini'the D efault D'edisi011 Evidence Pejbicet in this matter, as well as

" DEFAULT DECISION AND ORDER
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taking official notice of all the investigatory reports, exhibits and statements contained therein on
file 4t the Board's offices regarding the allegations contained in Aeeusation No. 4709, finds that

the charges and ailegatmns in Accusation No. 4709, are Separaiely and severally, found to be true

and correct by clear and oonvmemg evidence.

-9 T’Lkmg official notice of its own 1nternal ‘records, pursuant to Busmess and

I Professionis Code section 125 3,4t is hereby determined that the reasonable costs for Inveshgetmn‘_

and Enforeement is $1 910Q. 00 as of May 20, 2014, L
DETERMINATION OF ISSUES h

1, . B‘lsed on the Toregoing ﬁnchngs of fact, Respondent Mare William (Garcia has

‘gubjected his Pharrnaey Technician Regmtra_twn No. TCH 67497 to discipline.

2. Th‘e agency has jurisdietion to adjudicate this case by default, _
3, The Board of thmaey is authorized to revoke Respondent's Pharmaey Teohmman :
Reglst1 ation based upon the followmg v1olat1ons alleged in the Accusation whlch are supported'
by the evidence eontamed inthe Default Dectsion Ev1denoe Packet in ﬂus case.!

a Convmuon of a Substantiaily Related Cnme Respondent is Sub_]e(}t to disciplinary

aeuon Lmder sectlons 4301, subdivision Y and 490, in eon] unehon with Cahforma Code of .

Regulatlons, t;tle 16, section 1770, in that, Respondent was convicted of a crime substantlally

r‘related to the qualifications, -functions ot duties of & pharmacy {eehnioian Respondent was

eonvmted of two felony counts of v1olatmg Penal Code section 459 [seeond degree commercial
burglary| in the e11mma1 proceeding enntled The People of the State of Calzforma ¥, Marc
William Garcta (Buper. Ct. Los Angeles County, 2012, No, SA082066)

b, Acts Involvmg D1shonestv. I‘raud Deeen or Corrupuon Respondent is subject to

disciplinary action under section 4301, subdivision (f), in that on or about October 1, 2012,
Respondent committed acts inv'olving dishonesty, fraud, deoeit,- or cotruption with the intent to

substantially benefit himself, or sub_stentially injure another, (The People of the State of

California v. Marc William Garcia (VSup'er. Ct, Los Angeles County, 2012, No. SA082066.)

c.  Unprofessional Con.duet/ Violation of Ticensing Chafiter: Respondent is subject to

disciplinary action under 'seotion 4301, (0), in that Respondent eo.lnmittedraots of unprofessional

3
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conduct and/ or violated provisions of the licensing chapter. (The People of the State of California
v. Marc William Garcia (Super. Ct, Los Angeles County, 2012, No, SA082066.)
ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 67497, heretofore
issued to Respondent Marc William Garcia, is revoked.

Pursuant to Government Code section 11520, subdivision (c¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on July 11, 2014,

It is so ORDERED June 11, 2014.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/q (. %w?‘é

STAN C, WEISSER
Board President

By

51518343.D0OC
DOJ Matter ID:LA2013509642

Attachment; .
Exhibit A; Accugation

DEFAULT DECISION AND ORDER
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1 || KAMALA D, HARRIS
Attorney General of California
2 || Marc D, GREENBAUM '
Supervising Deputy Attorney General
3 || LESLIE A, WALDEN
Deputy Attorney General.
4 1| State Bar No. 196882
300 So. Spring Street, Svite 1702 -
5 Los Angeles, CA 90013
~Jl. Telephone; (213) 897-3465 _
6 || Facsimile: (213)897-2804 = - e e .
7 Attorneys for Complamant '
8 BEFORE THE
: BOARD OF PHARMACY
9 DEPARTMENT OF CONSUMER AFFAIRS
o STATE OF CALIFORNIA
11 | In the Matter of the Accusation Against: Case No. 4709 ,
12 1| MARC WILLIAM GARCIA ACCUSATION
3992 Berryman Ave.- _
13 | Los Angeles, CA 90066
14 |} Pharmacy Technician Registration
(5 No, TCH 67497
Respondent.
16 P
17
13 Complainant alleges:
19 ' PARTIES
20 1, Virginia Hefé_ld (Complainant) brings this Accusation solely in her official capacity
21 || as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.
22 2. On or about February 22, 2006, the Board of Pharmacy -issued Pharmacy Technician.
S 23 Registration No. TCH 67497 to Marc William Garcia (Respondent) The Pharmacy Technician
"24 i Registration was in full force and effect at all times relevant to the charges brought herein and
25 || will expire on Febmmy 28, 2014 unless renewcd
26 JURISDICTION |
27 3. ThisAcousﬁtion ig brought before the Board under the aﬁthority of the fg)llowing
28 || laws. All section references are to the Business and Professions Code unless otherwise indicated.
, 1

Aceusation
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STATUTORY PROVISIONS

4,  Section 490 states, in pertinent part;
"(a) Inaddition to any other action that a board is permitied fo take against a licensee, d
board may suspend or revoke a license on the ground that the licensee has been convicted of a

crime, if the crime is-substantially related to the qualifications, functions, or duties of the business

| or profession for which the license was {ssued, -

M(b) .Notwithstanding any other provision of 1&#], 2 board may éxérci'se any authority to
discipline a licensee for convicfion c.>f.a orime fhat i independent of the avthority granted under .
subdivision (a} only if the crime s substantially related to the qualiﬁdations, functions, ot duties
of the business or profession for which the licensee's license was issued.

"(c) A conviction within the meaﬁing‘of fhis section means a plea or verdict of guilty or a
conviction following a plea of nolo contendere. Any action that a board is permitted to take
following the establishment of a conviction may be taken when the time for appeal has elgpsed, or
the judgment of conviction has been affirmed oh appeal; or When an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequént order under the -
provisions of Section 1203.4 of the Penal Code.” .

5. Section 4300 provides in pertinent part, that every license jssued by the Boards is
éubj ect to discipline, including suspension or revc}cation,‘

6. Section 4300.1 states: |
_ "I'he expiration, cancellation; forfeiture, or Suspeﬁsion of & board-issued licehse by 7
operation of law or bjr oi‘dér ot decision of the board or a court of law, the placerent of a license
on a retired status, or the ﬁ_ioluntary sutrender of a license by a licensee shall not QGprive the board
of jurisdiction to commence or proceed with any investigation of, or action or disciplinary
proceeding agaiﬂs’z, the licensee of to render a decision SuSpegdirig or revoking the license.”r

7. Section 4301 states, in pertineﬁt part; ‘

"The board shall take action against any holder of a license who is guilty of unprofessionel

- conduct or whose license has been procured by fraud or misrepresentation or issued by mistake,

Unprofessional conduct shall include, but is not limited to, any of the following:

Acousaiion
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“(f) The commission of any act involving moral turpitude, dishonesty, frand, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and

whether the act is a felony or misdemeanor or not.

"1y T he sonviction of a crime substantially related to the qualifications, functions,and |

duties of a licensee under thlS chapter The record of conviction of a violation of Chapter 13
(commencing with Section 801) of T]tle 21 of the United States Code regulating contlolled
substances or of & violation of the statutes of this state regulatmg controtled substances or
dangerous drugs shall be conolusiv_e evidence of unprofessional conduct. In all other cases, the
record of conviction shall be conclusive évidence only of the fact that the conviction oocﬁrred.
The board may inquire into the circumstances surr.ounding the commission of the or@me, in order
to fix the degree of discipline or, in the case of a conviction not invo‘ixiing controlled substances
or dangerous dmgs to determine ;fthe convmtmn is of an offense substantially related to the
quahﬁcatlons functions, end duties of a hcensce under this chap ier, A plea or verdict of gmlty or
a conviction following a plea of nolo contendere is deemed to bie a conviction within the meam_ng .

of this provision. The board may take action when the time for appeal has elapsed, or the .

judgment of conviction has been affirmed on appeal or when an order granting probation is made

suspending the imposition of sentencé, irrespective of a subsequent order under Section 1203.4 of
the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea of not
guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or

indictment,

"(0) Violating or attempting to violate, divectly or indirectly, or gss-isting in 61' abetting the-
violation of or conspiring to violate aliy provision or teﬁn of this dhaﬁter or of the applioqble .
federal and s\tate laws and regulationé governing pharmacy, including regulations established by
the board or by any other state or fedéral fegulatory agency." |

1
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REGULATORY PROVISIONS

8.  California Code of Regulations, title 16, section 1770 states, in pertinent part:
"For the purpose of denial, suspension, or revocation of a personal or facility license
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a

crime or act shall be-considered substantially related to the qualifications, functions or duties of a

| Ticensee or tegistrant if to-a substantial degree it evidences present or potential unfitness of 4

licensee or reg1strant to perform the functions authorized by his Ticense or registration in a manner

consistent w1t11 the pubhc heah.h safety, or welfare."

COST RECOVERY

9, Section 125.3 stafes, in pertinent part, that the Board may request the administrative
law judge to-direct a licentiate found to have committed a violation or violations of the licensing

act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the

case.

FIRST CAUSE FOR DISCIPLINE

~ (Conviction of a Substantially Related Crlme)
10, Respondent is subject to d1so1p1mary actioh under sections 4301, subdlvmmn (1) and

490, in conjunction. with California Code of Regulatlons, title 16, sect1on 1770, in that,

_Respondent was oonvioted of'a crime substantially related fo the qualifications, functions or

duties of a pharmacy technician as follows

a.  On or about October 22, 2012, after pleading nolo eontendero Respondent was
convicted of two felowy counts of violating Penal Code seetlon 459 [second degree commercial
burgla:l'y] in the criminal proceeding entitled The People Of the State of Californiav. Marc
William Garcia (Super. Ct, Los Angeles County, 2012, No. SA082066.) The Court ‘senteneed- |
Respondent to serve 6 days in Los Angeles County jeil. end placed him on 3 years probation, with
terms and conditions: | -

b, The'eircumstances surroundiﬁg the conviction are that on or about October 1 2012,
Respondent entered a Best Buy in El Segundo, CA selected a camera and concealed it in his

pante When the B Segundo Police Department officer asked Respondent if he had a stolen

Accusation
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camera in his pants, he deﬁied it, During a search of his person, the ofﬁcqr found a Canon digital
camera and a white item used to remove security devices from store products. Respondent was
subsequently arrested.
 SECOND CAUSE FOR DISCIPLINE.
(Acts Involving Dishonesty, Fraud, Deceit, or Corruption
11, Respondentis subj ect to disciplinary action under _S.Qction_%}SQl, subdivision (f), in
that on or about October 1, 2012, Reéspondent cominitted acts involving dishonesty, fraud, deceit,

or corruption with the intent to substantially benefit himself, or substantially injure another,

| Complainant refers to, and by reference incorporates, the allegations set forth above in paragraph

10, subparagraph (b), as though set forth fully.
THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduct/ Violation of Licensihg Chapter)

12. Respondent is subject to disciplinary action under section 4301, (o), in that

- Respondent committed acts of unprofessiohal conduct and/ or violated provisions of the licensing

chapter. Complainant refers to, and by this reference incorporates, the allegations set forth above
in paragraphs IO through 11, inclusive, as though set forth fully. |
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WHEREFORE, Complainant _requeéts that a hearing be held on the matters ﬁerein alléged,
and that following the hearing, the Board issue a decision: .
1. Revoking or suspending Phatmacy Technicien Registration No, TCH 67497, issued
to Marc Williar-ﬁ Garéia; .
2. Ordering Marc William Garcia to-pay the Board the reasonable costs of t,h..é L
il;vestigation and enforoemeﬁt of this case, pursuant to section 125.3; and |

3. Taking such other and further action as deemed necessary and proper.

DATED: _ (’Lll&ilﬁ Lwr( Gy Art— 7'\1
_ : Gl "ROLD
: Executiye Offider
' Board o ‘paacy

Department of Consumer Affairs

State of California
Complainant
LA2013509642
5134789%.doo
me (8/14/13)
6
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