BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
DAVID LEE HUYNH

6251 Lena

Woodland Hills, CA 91367

Pharmacist License No. RPH 52876

Respondent.

Case No, 4587

OAH No. 2015020538

DECISION AND ORDER

Pursuant to the Board of Pharmacy’s action on September 30, 2015, the attached

Stipulated Settlement and Disciplinary Order was adopted by the Board of Pharmacy,

Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on November 9, 2015,

It is so ORDERED on October 9, 2015.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm,D.
Board President
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KAMALA D, HARRIS

Attorney General of California

THOMAS L, RINALDI

Supervising Deputy Attorney General

DESIREE TULLENERS

Deputy Attorney General

State Bar No, 157464

- 300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2578
Facsimile: (213) 897-2804

" Atiorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Aécusation Against;: Case No, 4587
DAVID LEE HUYNH OAH No. 2015020538
6251 Lena
Woodland Hills, CA 91367 ) STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER
Pharmacist License No. RPH 52876
| Respondent,

- AT IS HEREBY STIPULATED AND AGREED by and between the pa.rtiesrto the above-
entitled proceedings that the following matters are troe:
PARTIES

1. Virginia Herold ("Complainant”) is the Executive Officer of the Board of Pharmacy.
She brought this action soiely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Deéiree Tulleners, Deputy Attorney
General. |

2. Respondent David Lee Huynh ("Respondent") is represented in this proceeding by

attorney Max B, Gorby, whose address is:

Max B, Gorby

Law Offices of Max B. Gorby

710 Wilshire Boulevard, Suite 420
Santa Monica, CA 90401
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3. On or about September 5, 2001, the Board of Pharmacy issued Pharmacist License
No. RPH 52876 to Respondent. The Pharmacist Licenserwa.s in full force and effect at all times
relevant to the charges brought in Acousation No. 4587, and will expire on October 31, 2016,
unless renewed.

JURISDICTION

4,  Accusation No. 4587 was filed before the Board of Pharmacy (Boatd), Department of
Consumer Affairs, and is currently pending against Respondent, The Accusation and all other
statutorily required documents were properly served on Respondent oni October 24, 201.4..
Respondent timely filed his Notice of Defense contesting the Accusation.

3. Acopy of Accusation No. 4587 is attached as Exhibit A, and incorporated herein by
reference, |

ADVISEMENT AND WAIVERS

. 6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No, 4587, Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.

7. Respondent is fully aware of his legal rights in this matter, including the riglitio a
hearing on the charges and allegations in the Accusation; the right to conftont and cross-examine
the witnesses against him; the right to present evidence and to te'st_ify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of

documents; the right to reconsideration and court review of an adverse decision; and all other

| rights accorded by the California Administrative Procedure Act and other applicable laws,

8,  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

'GULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Accusation
No. 4587. '
11/
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10.  Respondent agrees that his Pharmacist License is subject to discipline and he agrees
to be bound by the Board's probationary terms as set forth in the D'isciplinary Order below.

CONTINGENCY

11, This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy thay
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or his counsel, By signing the stipulation, Respondent

understands and agrees that he may not withdraw his agreenicnt or seek to rescind the stipulation

'prior to the time the Board considers and acts upon it, If the Board fails to adopt this stipulation

as its Decision and Order, the Stipulated Settlement and Disciﬁlinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmiésiblé in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

12, The parties understand and agree that Portable Document Forrﬁat'(PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have thé same force and effect as the originals,

13.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of theit agreement.
It supersedes any and all prior orlicontempo-raneous agreements, understandings, discussions, |
negotiations, and commitments (written or ogal). This Stipulated Settlement and Disciplinéu‘y
Order may not be altered, amended, modified, suppleménted, or otherwise changed exoept bjr a
writing executed by an authorized representative of each of the parties. o

14. In ¢onsideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: | |

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No, RPH 52876 issued to Respondent
is revoked. However, the revocation is stayed and Respondent is placed on probation for five (5)

years on the following terms and conditions.

3
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1. Suspension
(a) Mental Health Evaluation

Commencing on the effective date of this Decision, Respondent shall not engage in the
practice of pharmacy untii notified in Writing by the Board that Respondent has been deemed
psychologically fit to practice pharmacy safely, and the Board or its desiénee épproves said
recommendation, 7

During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed p.femises of a wholesaler, Yeterihary food-animal drug retailer or any other distributor of
drugs which ig licensed by the board, or any mamifacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the

board, or have access fo or control the otdering, manufacturing or dispensing of dangerous drugs

and controlled substances. Respondent shall not resume practice until notified by the board.

_ During suspension, respondent shall not engage in any activity that requires the
professional judgment of a pharmacist, Respondent shall not direct or control any aspect of thé
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any enﬁty licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which bhe holds an interest at the time this decision becomes effective unless
otherwise specified in this order, |

Failure to comply with this suspension shall be considered a violation of probation,

During suspension, Respondent shall not enter any pharmacy areslt or any portion of the
licensed premises of a Wholésalcr, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or contfolled substances are maintained, Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturiné, compounding, dispensing or patient

consultation; nor shall réspondent manage, administer, or be a consultant to any lcensee of the

4
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béard, or have access to or control th.e ordering, manufactufing or dispensing of dangerous drugs
and devices or controlled substances.

~ Respondent shall not engage in any activity that requires the professional judgment of a
pharmacist, Respondent shall not direct or control any aspect of the practice of pharmacy.
Respondent shall not perform the duties of a pharmacy technician or a designated representative
for any entity licensed by the board. |

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he holds an interest at the time this decision becomes cffective unless
otherwise spe;:iﬁed in this order,

Failure to comply with this suspension shall be considered é viclation of pr_obatibn.

(b) Pharmacists Recovery Program (PRP) |

Commencing on the effecti\-/e date of this Decision, Respondent shall not engage in the
practice of pharmacy until after he has enrolled in the Pharmacist Recovery Program, completed
an intake and evaluation assessment by. the PRP, and has been notified in Wﬂfﬂiﬁg by the Board
that he has been deemed to practice phérmacy safely. After he has been deemed fit to practice
pharmacy by the PRP, at all times Respondent shall successfully participate in, and complete the
treatment contract and any subsequent addendums as recornmended and provided by the PRP and
as approved by the Board or its designee for the duration of the probation peried. The-é_osts for
PRP participation shall be borne by the Respondent, ' |

The requirement of suspension until c:ieemed safe {o practice bj/ the PRP evaluation is a
separate and distiﬁct requirement in addition to the suspension until deemed safe to practice by
the mental health assessment.in Condition 1(a).

If Respoildent is currently enrolled in the PRP, said patticipation is now maﬁdatoi*-y and as
of the effective date of this decision is no longer considered a self-referral under Business and
Professions Code section 4362(¢)(2). Respondent shall éubcessful]y paiticipate in and complete
his éurrent contract and any subsequent addendums with the PRP. . |

Failute to timely contact ot enroll in the PRP, or successfully participate in and complete

the treatment contract and/or any addendums, shall be considered a violation of probation,

5
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Probation shall be automatically extended until Respondent successfully completes the
PRP. Any person terminated from the PRP program shall be autdmaﬁcally suspended by the
Board, Respondent may not resume the practice of pharmacy until notified by the Board in
writing. | | | |

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner ag part of a documented medical treatment shall result in the automatic
suspension of practice by respondent and shall be cc;nsidered a violation of probation,
Respondent may not resume the practice of pharmacy until notified by the Board in writing,

During suspension, respondent shall not enter any pharﬁldcy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacfurcr; ot where dangerous drugs and devices
or controlled substances are maintained, Respondent shall not practice pharmacy nor do any act

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the

Board, or have access to or control the ordering, manufacturing ordispensing of dangerous drugs
and controlied substances. Respondent shall not resume practice until notified by the Board.

During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy, Respondent shall not perform the duties of a pharmacy technician or a
designated representativé for any entity licensed by the Board.

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in Which he holds an interest th the time this Decision becomes effective
unless othetwise specified in this order.

Failure to comply with this. suspension shall be considered a viclation 6f probation,

Respondent shall pay 5d1hinistrative fees as invoiced by the PRP or its designee. Fees not
timely paid to the PRP shall constitute a violation for probation, The Board will eollect unpaid

administrative fees as part of the annual probation monitoring costs if not submitted to the PRP, |
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Respdndent shall work in a pharmacy setting with access to controlled substances for six
(6) consecutive months before successfully completing probation. If Respondent fails fo do so,

probation shall be automatically extended until this condition has been met. Failure to satisfy this

'~ condition within six (6) months beyond the original date of expiration of the term of probation

shall be considered a violation of probation,

2. Tolling of Suspension

During the period of suspension, Respondent shall not leave Califomia for any period
exoeeding ten (10) days, regardless of purpose (including vacatioh). Any such absence in CXCeSS
of the (10) days during suspension shall be congidered a violation of probation. Moteover, any
absence from California during the period of suspension exceeding ten (10) days shall foll the
suspension, 1.e,, the suspension shall be extendéd by one day for each day over ten (10) days
respondent is absent from California. During any such period of tolling of suspension,
respondent must nonetheless comply with all terms and conditions of probation,

Respondent must notify the board in writing within ten (10) days of departure, and must
further notify the board in writing withlin ten (10) days of return. The failure to provide such
notification(s) shall constitute a viclation of probation; Upon such departure and return,
respondent shall not resume the préctic.e of pharmacy until notified by the board that the period of
suspension has been satisfactorily completed.

3. Obey All Laws |

Respondent shall obey all state and federal laws and regulations,

Respondent shall report any of the following occurrences to the board, in writing, within |
seventy-two (72)‘ hours of such oceurrence: ' -

. an arrest ot issuance of'a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws | |

. a plea of guiity or nolo contendre in any state or fedefal criminal proceeding to any
eriminal complaint, information or indictment

. a conviction of any crime

7
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. discipline, citation, or other administrative action filed by any state or federal agency
which involves respondent’s pharmacist license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handling, distributing, bilting, or charging
for any drug, device or controlled substance, |

Failure to timely report such occurrence shall be considered a violation of probation,

4. Report to the Board

Reépondent shall report to the board quarterly, on a schedule as directed by the board or its

designee. The report shall be made either in person or in writing, as direotedr. Among other
requirements, respondeht shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation, Failure to submit timely reports
in-a form as directed shall be considered a violation 6f probation, Any period(s)- of delinquency
in submission of reports as di_rected may be-added to the total period of probation, Moreover, if
the final probation report is not made as divected, probation shall be automatically extended until
such time as the final report is made and accepted by the board,

3. Interviéw with the Board

Upon receipt of repsonable prior notice, Respondent shall appear in person for interviews

with the board or its designee, at such intervals and locations as are determined by the board or its
designee. Failure to appear for any scheduled interview withou prior notification to board staff,
or fatlure to appear for two (2) or more scheduled interviews with the board or its designee during
the period of probation, shall be considered a viclation of probation.

6. Cooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board's

monitoring and investigation of respondent's compliance with the terms and conditions of his
probation. Failure to cooperate shall be considered a violation of probation.

7. Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowledge as a

pharmacist as directed by the board or its designee,
171

8
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8. Notice to Employers
During the beriocl of probation, Respondent shall notify all present and prospective

employers of the Decision in Case Number 4587 and the terms, conditions and restrictions

imposed on respondent by the decision, as follows:

Within thirty (30) days of the effeciive date ‘of this decision, and within fifteen (15) days of
respondent undertaking any new ernplbyment, Respondent shall cause his direct supervisor,

pharmacist-in-charge (including each new pharmacist-in-charge employed during Rcsponderit’s_

“tenure of employment) and owner to report to the board in writing acknowledging that the listed

individual(s) has/have read the decision in case number 4587, and terms and conditions imposed
thereby. It shall be Respondent’s responsibility to ensure that his employer(s) and/or
supervisor(s) submit timely acknowledgmeit(s) to the board,

If Respondent works for or is employéd by or through a phafmdcy employment service,
respondeﬁt must notify his direct supervisér, pharmacist-in-charge, and owner at every entity
licenséd by the Board of the terms and conditions of the Decision in Case Number 4587 in
advance of the Respondeht commencing work at each licensed entity. A record of this
notification must be provided to the board upon request. |

Furthermore, within thirty (30) days of the effective date of this Decision, and within fifieen

| (15) days of Respondent undertaking any new employment by or through a pharmacy .

eniployment service, Respondent shall cause his direct supervisor with the pharmacy em‘ploymeht

scrv'ice to report to the Board in writing acknowledging that he has read the Decision in case

number 4587 and the terms and conditions imposed thereby. It shall be Respondent’s

responsibility to ensure that his empioyer(s) and/or supervisor(s) submit timely
acknowledgment(s) to the Board. _ '

Failute to timely notify present or pfospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the Board shall be considered a violation of
probation., ‘

"Employment" within the-meaning of this provision shall include any full-time,
part-time, temporary, relief or pharlnaoy management setvice as a_pharmacist or any

9
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position for which a pharmacist license is a requirement or criterion for employment,
whether the respondent is an eniployée, independent contractor ot volunteet,
9, Mental Health Examination
Commencing the effective date of this decision, and on a periodic basis as fnay be
required by the board or its designee, Respondent shall undergo, at his own exiaense,
psychiatric evaluation(s) by a board-appointed or boa:fd-approved licensed mental health
practitioner, The approved evaluator shall be provided with a copy of the board’s
Accusation and decision. Respondent shall sign a release authoriiing the evaluator o
furnish the board with a current diagnosis and g written report regarding the respondent's
judgment and ability to function independently as a pharma;:ist with safety to the public,
Respondent shall comply with all the recommendations of the evaluator if directed by the
board or its desi gnee, '
If the evaluatot recommends, and the board or its designee directs, Respondent shall

undetrgo psychotherapy, Within thirty (30) days of notification by the Board that a

recommendation for psychotherapy has been accepted, respondent shall submit to the Board

or its designee, for prior approval, the name and qualification of a licensed mental health
practitioner of respondent’s choice. Within thirty (30) days of approval thereof by the
board, R.espondenf shall submit documestation to the Board demonstrating the

commencement of psychotherapy with the approved licensed mental health practitioner.

Should Respondent, for any reason, cease treatment with the approved licensed mental

health practitioner, Respondent shall notify the Board immediatety and, within thirty (30)
days of ceasing treatment therewith, submit the name 61? a replacement licensed mental
health practitioner of Respondent's choice to the Board for its prior approval, Within thirty
(30) days of approval thereof; Respondent shéll submit documentation to the Board
demonstrating the coramencement of psychbtherapy with the approved replaéement.
Failure to comply with any requirement or deadline stated by this‘paragraph shall be
considered a violation of prébation.

/11
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- Upon approval of the initial or any subsequent licensed mental health practitioner,
Respondent shall undergo and continue treatment with that therapist, at Respdndent's own
expense, until the therapist recommends in writing to the Board, and the Board or its

designee agrees by way of a written notification to Respondent, that no further

| psychotherapy is necessary, Upon receipt of such recommendation from the treating

therapist, and before determining whether to accept or reject said recommendation, the
board or its designee may require Respondent to undergo, at Respondent’s expense, a

mental health evaluation by a Separate board-appointed or board-approved evaluator, If the

- approved evaluator recommends that Respondent continue psychotherapy, the board or its

designee may require Respondent to éontinue psychotherapy.,
Psychotherapy shall be at least once a week unless othe_rwise approved by the

Board. Respondent shall provide the therapist with a cdpy of the Board’s Accusation and
Decision no later than the first therapy session. Respondent shall take all necessary steps to
ensure that the treating therapist submits written qﬁarterly feports to the Board cor;c'eming
Respondent’s fitness to practice, progress in treatﬁent, and other such information as rhay |
be tequired by the Board or its designee, A -

If at any time: the approved evaluator or therapist determines that Respondent is
unable td practice safely or inciependently as a phaﬁnacist, the licénsed mental health
practitioner shal_l notify the Board immediately bjf telephone and follow up by written letter

within three (3) wotking days, Upon notification from the Board or its designee of this

\ determination, Respondent shall be automatically suspended and shall not resume practice

unti! notified by the Board that practi.ce may be resumed.
10. Psychothefapy
Within fhirty (30) days of the effectivé date of this Decision, Respondent shall.
submit to the Board 6r its designes, for prior approval, the name and qualifications of a |
licensed mental health practitioner of Respondent's chpice. Within thirty (30) days of
approval thereof, Respondent shall submit documentation to the Bom‘d demonstrating the

commencement of psychotherapy with the approved licensed mental health practitioner,

11
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Should Respondent, for any reason, cease {reatment with the appfoved licensed mental
health practitioner, Respondent shall nolify the Board immediately and, within thirty (30)
days of ceasing treatment, submit the name of a replacement pgychotherapist or licénsed
mental health practitioner of respondent’s choice to the-boa:rd for its prior approval, Within
thirty (30) days of alﬁproval thereof, Respondent shall submit documentation to the Beard
demonstrating'thelcommencement of psychotherapy with thé approved replacement,
Failure to comply with any requirement or deadline stated by this paragraph shall be
considered a violation of probation.

Upon approival of the initial or any subsequent licensed mental health practitionet,
Respondent shall undergo and continue tfeatment with that theraﬁist, at Respondent's own
expense, until the therabist recommends in writing to the Board, and the Board or its
designee agrees by way of a written notification to Respondent, that no further
psychotherapy is necessary, Upon receipt of such recommendation from the treating
therapist, and before determining whether to accept or reject said recommendation, the,
board or its designec may requite Respondent to undergo, at Respondent’s own expense, a

mental health evaluation by a Board-appointed or Board-approved psychiatrist or

- psychologist, If the approved evaluator recommends that Respondent continue

psychotherapy, the Board or its designee may require Respondent to continue
psychotherapy. 7 |

Psychotherapy shall be at least once a wegk unless otherwise approved by the board,
Respondent shall provide the therapist with a copy of the Board’s Accusation .and Decision
no later than the first therapy session, Respondent shall take all necessary steps to ensure -
that the treating therapist submits written quarterly reporfs to ‘t'he Board concerning
Respondent’s fitness to practice, progress in treatment; and such other information as may
be required by the Board or its designee.

If at any time the treating therapist determines that Respdndent cannot practice
safely or independently, the therapist shall notify thé_ Board immediately by telephone and
follow up by written letter within three (3) working days. Upon notification from the Board

12
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ot its designee of this determination, Respondent shall be automatically suspended and shall
not resume practice until notified by the Board that practice may be resumed.

During suspension, Respondent shall not enter any pharmacy area or any portioﬁ of
the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs which ig licensed by the Board, or any manufacturer, or where
dangerous drugs and devices ot controlled substances are maintained. Respondent shall not

practice pharmacy not do any act involving drug selection, selection of stock,

“manufacturing, compounding, dispensing or patient consultation; nor shall Respondent

manage, administer, or be a consultant to any licensee of the board, or have access to or
control the ordering, manufacturing or dié:pensing of dangerous drugs and controlled
substances. Respondent shall not resume practice until notified by the board.

During suspension, Respondent shall not engage in any activity that'requires the
professional judgment of a pharmacist, Respondent shall not direct or control any aspect of
the practice of pharmacy. Respondent shall not petform the duties of a pharmacy technician
or a designated representative for any entity licensed by the Board,

Subject to the above restrictions, Respondent may continule to own or hold an

interest in any licensed premises in which he holds an intetest at the time this Decision

 becomes effective unless otherwise specified in this order. Failute to comply with this

suspension shall be considered a violation of probation.
© 11. Medical Evaluation N

Within thirty (30) days of the effoctive date of this decision, and on a periodic basis
thercafier as may be required by the Board or its designee, Respondent Shall undergo a
medical evaluation, at Respondent's own éxpensc, by a Board-appointed or Board-approved
physician who shall furnish a medical report fo the Board, The approved physician shall be
provided with a copy of the Board’s Accusation and Deoision, A fecord of this notification
must be provided to the Board upon request. Respondent shall sign a release authorizing
the physician to futnish the Board with a current diagnosis and a written report regarding
the Respondent's ability to function independently as a pharmacist with safety to the public,

13
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Respondent shall comply with all the recommendations of the physician if directed by the
Board or its designee.

If the physician recommends, and the Board or its designe_e directs, that Respondent
undergo medical treatment, Respondent shall, within thirty (30) days of written notice from
the Board, submit to the Board or its designee, for prior approval, the name and-
qualifications of a licensed physician of respondent’s choice. Within thirty (30) days of
approval thereof, Respondent shall submit documentation fo the Board démonstratiﬁg the
commencement of treatment with the approved physician. Should Respondent, for any
reason, cease treatment with the approved physician, respondent shall notify the Board
immediately and, within thirty (30) days of ceasing treatment, submit the name of a
teplacement physioiah of respondent’s choice to the Board or its designee for prior
approval, Within thirty (30) days of approval thereof, Respondent shall submit
documentation to the Board demonstrating the commencement of treatment with the
approved replacement. Failure to comply with any deadline stated by this paragraph shall
be considered a violation of probation. |

Upon approval of the initial or any subsequent physician, Respondent shall undergo
and continue treatment with that physician, at respondent's own expense, until the treating
physician recommends in writing to the Board, and the Board or its designee agrees by way
of a written notification to Reéponclcnt, that no further treatment 1s necessary. Upon receipt
of such recommendation from the treating physician, and before de‘ceﬁnining whether to
accept or reject said recommendation, the Board or its desighee may require Respondent to
undergo, at Respondent’s own expense, a medical evaluation by a separate Board-appointed
or Board-approved physician. If the approved evaluatiﬁg physician recommends that
Respondent conlinue (reatment, the Board or its design_ee may require Respondent to
continue treatment. _

Respondent shall take all necesSary steps to ensure that any treating physician
submits written quarterly reports to the Board concerning Respondent’s fitness to practice,
11
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progress in treatment, and other such information as may be required by the Board or its
designee,

If at any..time an approved evaluating physician or Respondent’s approved treating
physician determines that Respondent is unable to practice safely or indepen&ently as a
pharmacist, the evaluating or treating physician shall notify the board immediately by
telephone and follow up by written letter within three (3) working days. Upon notification
from the Board or its designee of this determination, Respondent shall be automatically
suspended and shall not resume practice until notified by the Board that practice may be
resumed. | |

During suspension, Respdndcnt_ shall not enter any pharmacy area or any pottion of -
the licensed premises of a wholesaler, veterinary food-animal drug retailer or ény other
distributor of drﬁgs which is licensed by ‘thc Boaird, o any manufacturer, or where
dangerous drugs and devices or oontrollqd substances are maintained. Respondent shall not
pracfcicé pharmacy nor do any act involving drug selection, selection of étock,,
manufacturing, compounding, dispensing or patient consultation; not shall Respondent
manage, administer, or be a consultant to é.ny licensee of the board, or have access to or
control the ordering, manufacturing or dispensing of dangerous &mgs and controlled
substances. Respondent shali not resume practice until notified by the Board,

During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a phmﬁaoist. Respondent shall not direct or control any aspect of
the practice of pharmacy. Respondent shell not perform the duties of a pharmacy technician
or a designated representative for any entity licensed by the Boar_@.

Subject to the above restrictions, Respondent may continue to own ot hold an inferest
in any licensed premises in which he holds an interest at the time this Decision becomes
effe.ctive unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation,

If recommended by the evaluating physician and approved by the board, Respondent

shall be suspended from practicing pharmacy until the treating physician recommends, in
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writing, stating the basis therefor, that Respondent can safely and independently tesume the

practice of a pharmacist, and the Board or its designee approves said recommendation,
Respondent shall not resume practice until notified by the Board that practice may be
resun;led. | _

lDuring suspension, Respondent shall not enter any pharmacy area or any portion of
the licensed premises of & wholesaler, veterinary food—ahimal drug retailer or any other
disttibutor of drugs which is licensed by the board, o any manufacturer, ot where
dangerous drugs and devices or controlled substaﬁces are maintained. Respondent sﬁall not
practice pharmacy nor do any act involving drug selection, selection of stock,
manufacturing, compounding, dispensing or patient consultation; nor shall respondent
manage, adr_ninister, or be & gonsultant to any licensee of the board, ot hévé access to or
control the ordering, manufacturing or diépénsing of dangerous drugs and controlled
substances, Respondent shall not resume practice until notified by the board.

D.uripg suspension, respondent shall not engage in any activity that requires the

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of

the practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician

' or a designated representative for any entity licensed by the Board.

Subject to the above restrictions, respondent may continue to own or hold an interest
in any licensed premises in which he holds an inferest at the time this decision becomes
effective unless otherwise specified in this order, |

Failure to comply with this suspension shaﬂ be considered a violation of probation,

12, Random Drug Sereening

Respondent, at his own expense, shall participate in random ’geéting, including but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, ot other
drug screening program as ditected by the Board or its designee, Respondent may be
required to participate in testing for the entire probation petiod and the frequency of testing
will bevdetermined by the board or its designee. At all. times, Respondeﬁt shall fully

cooperate with the Board or its designee, and shall, when directed, submit to such tests and
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samples for the detection of alcohol, narcotics, hypnotics, dangerous drugs ot other
controlled substances as the Board or its designee may ditect. Failure to timely submit to
testing as directed shall be considered a violation of probation. Uioon request of the Board
or its designee, Respondent shall provide documentation from a-licensed practitioner that

the prescription for a detected drug 'was legitimately {ssued and is & necessary patt of the

‘treatment of the Respondent, Failure to timely provide such documentation shall be

considered a violation of probation. Any confirmed positive test for alcohol or for any drug

not lawfully prescribed by a licensed practitioner as part of a documented medical treatment

shall be considered a violation of probation and shall result in the automatic suspension of

7 pi*actice of pharmacy by Respdndent. Respondent may not resume the practice of

pharmacy until notified by the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any portion of
the licensed premises of a wholesaler, yéterinary food-animal drug retailer or any other .
distributor of drugs_ Which is licehsed by the Board, or any manufacturer, or where
dangerous drugs and devices or controlled substances are maintained. Respondeﬁt shall not
practice pharmacy nor do any act involving drug selection, selection of stock,
manufacturing, compounding, dispensing or patient consultation; nor shall Respc;ndent
manage, administer, or bea consul‘_cant to any licensee éf the Board, or have access to or
oﬁntrol the ordering, manufacturing ot dispensing of dangerous drugs and controlled
substances, Respondent shall rio"t resume practice until notified by the Board.

During suspension Respondent ghall not engage in any activity that requires the

professional judgment ofa pharmacist. Respondent shall not direct ot control any aspect of

the practice of pharmacy. Respondent shall not peiform the duties of a pharmacy technician

or a designated representative for any entity licensed by the Board.

_ Subject to lthe above restrictions, Respondent may continue to own or hold an interest
in any lidensed premises in which he holds an inierest at the time this Decision becomes
éffective unless otherwise specified in this ozder.

Failure to comply with this suspension shall be considered a violation of probation,
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13, Abstain -from Drugs and Alcohol Use

Réspon‘dent shall completely abstain from the possession or use of aleohol, controlled
substances, dangerous drugs and their associated paraphernali'a except when the drugs are
lawfully prescribed by a l_icgnsed practitioner as part of a documented medical treatment.
Upon request of the Board or its designee, Respondent shall provide documentation from
the licensed practitioner that the prescription for the drug was legitimately issued and isa
necessary part of the treatment of the respondent. Failure to timely provide such
documentation shall be ¢onsidered a violation of probation. Res_pondent shall ensure that
he is not in the same physical location as individuals who are using illicit substances even if
respondent is not personally ingesting the drugs, Any possessioﬁ or use of alcohol,
controlled substances, or their associated paraphernalia not supported by the ddoumentation
timely provided, and/or any physical proximity to persons using illicit substances, shall be
considered a violation of probation, | -

14, Prescription Coordination and Monitoring of Prescription Use

© Within thirty (30) days of the effective date of this decision, Respondent shall submit

to the Board, for its prior approval, the name and qualiﬁ.cations of a single physician, nurse
practitioner, physician assistant, or psychiatrist of Respondent's choice, who shall’be aware
of the Respondent's history with controlled substances, and/or dangerous drﬁgs and of
mental illness and who will coordinate and monitor any prescriptions for Respondent for
dangerous drugs, controlled substances cr mood-altering drugs. The approved practitioner
shall be provided with a copy of the Boa.rd’s Accusation and Decision. A record of this
notification must be provided to the Board 'uponlrequest. Respondent shall sign a release
authorizing the practitioner to communicate with the Board about Respondent’s
treatment(s). The coordinating physician, nurse practitioner, physician assistant, or
psyéhiatrist shall report to the Board on a quartetly basis for the duration of probation
regarding Respondent's compliance with this condition. If any su.blstances considered
addictive have been prescribed, the report shall identify a program for the time limited use

of any such substances. The Board may require that the single cootdinating physician,

18

STIPULATED SETTLEMENT (David Huynh Accusation No, 4587)




oW N

A B e T = A S

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

nuse practitioner, physician assistant or psychiatrist be a specialist in addictive medicine,
or consult a specialist in addictive medicine. Should ReSpﬁndent, for any reason, cease
supervision by the approved practitioner, Respondent shall notify the board immediately
arid, within thirty (30) days of ceasing treatment, submit the name of é replacement
physici;an, nurse practitioner, physician assistant, or psychiatrist of Respondent’s cholee to
the Board or its designee for its prior approval. Failure to timely submit the seléoted
practitioner or replacement practitioner to the Boatd for approval, or to ensure the required
reporting thereby on the quarterly reports, shall be consideted a violation of probation.

| I at any time an approved practitioner determines that Rospondent is unable to
practice safely or independently as a pharmacist, the practitioner shall notify the Board
immediately by telephone and follow up by written letter within three (3) working days, |
Upon notification from the Board or its designee of this determinaﬁon, Respondent shall be
automatically suspended and shall nof resume practice until notified by 1§he Boatd that
practice may be resumed.,

During su:spensioﬁ, Réspondem_ shall not enter any pharmacy area or any portion of
the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs which is licensed by the Board, or anéy manufacturet, or whete
dangerous drugs and devices or controlled substances ate maintained. Respondent shall nbt
practice pharmacy nof do any act involving drug selection, selection of stock, |
manufactuting, compounding, dispensing or patient corisultation; nor shall Respondent
manage, administer, or be a consultant to any licensee of the Boarci, or have access to or
control the ordering, manufaéturing ot dispensing of d,émger_ous drugs and controlled
substances. Respondent shall not resume practice until notified by the Board. |

During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of
the practice of pharmacy. Respondent shall not perform the duties of a pharmady

technician or a designated representative for any entity licetsed by the Board.

/11
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Subject to the above restrictions, Regpondent may continue to own or hold an interest
in any licensed premises in which he holds an intetest at the time this Decision becomes
effective unless otherwise épeciﬁed in this order. | |

Failure to comply with this suspension shall be considered a violation of probation,

15. Supervised Practice

During the petiod of probation, Respondent shall practice ohl'y under the supervision
of a licensed pharmacist not on probation with the board, Upon and after the effeetive date
of'this Decision, Respondent shall not practice pharmacy and his license shall be
automatically suspended until a supervisor is approved by the Board or its designee. The
supervision shall be, as required by the Board or its designee, either:

Continuous — At least 75% of a wotk week

Substantial -~ At least 50% of a work week

Partial - At least 25% of a work week

Daily Review - Supervisor's review of probationer's daily activities within 24
hours | |

Within thirty (30) days of the effective date of this Decision, Respondent shall have
his Supervisor submit notiﬁcation to the Board in writing stating that the supervisor has read
the Decision in Case-Number 4587 and is familiar with the required level of supervision as
determined by .the Board or its designee, It shall be the respondent’s responsibility to
ensure that his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely
acknowledgemeni(s) to the Board. Failure to cause the direct supervisor and the
phermacist-in-charge to submit timely acknowledgements to the Board shall be considered
a violation of probation.

If Respondent changes employment, it shall be the respondént’s responsibility to

ensure that his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely

acknowledgement(s) to the Board., Respondent shall have his new supervisor, within
fifteen (15) days after employment commences, submit notification to the Board in writing
stating the direct supervisor and pharmacisi-in-charge have read the Decision in Case
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Number 4587 and is familiar with the level of supervision as determined by the Board,
Respondent shall not 'practice pharmacy and his license shall be automatically suspended
until the Board ot its designee approves a new supervisor. Failure to cause the direct
supervisor and the pharmacist-in-charge to submit timely aeknoﬁledgcments to the Board
shall be considered a violation of probation.

Within ten (10) days of leaving employment, respondent shall notify the Board in
writing, ‘ | '

During suspension, Respondent shall not enter any pharmacy area or any portion of
the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs which is licensed by the Board, or any manufacturer, or where |
dangerous drugs and devices or controlled substances are maintainéd, Respondent shall not
practice pharmacy nor do any act involving drug selection; selection of stock, |
manufacturing, compounding, dispensing or patient consultation; .nor shall Respondent
manage, administer, or be a consultant to any licensee of the board, or have access fo or
control the ordering, manufacturing or dispensing of dangerous drugs and cbntrolled
substances, Respondent shall not resume practice until notified by ﬂle Bbard.

During suspcrisibn, Respondent shall not engage in any activity that requires the
professional judgment of a phafmaoist. Respondent shall not direct or control any aépgct of
the practice of pharmacy. Respordent shall not perform the duties of a pharmécy technician
or a designated repre'sentative for any entity licensed by the Board,

Subject to the ebove restrictions, Respondent may continue to own ot hold an interest
in any licensed premises in which he holds an interest at the time fhis Decision becomes
effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation,

16. No Supervision of Ancillary Personnel

During the period of probation, Respondent shall not supervise any ancillary
pers;)nnel, including, but not limited to, pharmacy teclmicians‘ or designated representatives
in any entity licensed by the Board, |
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Failute to comply with this ptovision shall be considered a viclation of probation,

17.- No Ownership of Licensed Premises,

Respondent shall not own, have any legal or beneficial interest if‘;, or serve as a
manager, administrator, member, officer, director, trustee, agsociate, or partner of any
business, fitm, partnership, ot corporation currently or hereinafter licensed by the Board,
Respondent shall sell or transfer any legal or beneficial interest in any entity licensed by‘the'
board within ninety (90) days following the effective date of this Decigion and shall
immediately thereafter provide written proof thereof to the Board, Failure to timely divest
any legal or beneﬁr(iial interest(s) or pfovide documentation thereof shall be considered a
violation of probation. | |

18, Criminal Probation/Parole Reports

Respondent shall provide a copy of the conditions of any eriminal probation/parole to
the board, in writing, within ten (16) days of the issuance or modification of those
conditions. Respondent shall provide the name of his probation/parole officer to the Board,
in writing, within ten (10) days after that officer is designated or a replacement for that
officer is designated, Respondent shall provide a cﬁpy of all criminal probation/parole
reports to the B(I:)ard within ten (10) days after respondent rece'ives a copy of such a report,
Failure to timely make any of the submissions required hereby shall be considered a
violation of probation.

. 19. - No Supervision of Interns, Serving as Pharmacist-in-Charge (P1C),

Serving as Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, Respondent sball not supervise any intern pharmacist, be
the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the

board nor serve as a consultant unless otherwise specified in this order, Assumption of any such

unauthotized supervision responsibilities shall be considered a violation of probation. _
1l
111
111
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20. Reimbursement of Board Costs
~ As a condition precedent to successful completion of probation, Respondent shall pay to the

board its costs of investigation and prosecution in the amount of $2,780. Respondent shall make

- said payments on a monthly basis on or before the same date each month as that-assigned as the

effective date for the Decision as follows: Within 30 days of the effective date of the Decision,

respondent shall submit an initial payment of $200 to the Board and thereafter $200 per month

for a period of 13 consecutive months, with a final payment in the 14% month in the amount of '

$180, _

There shali be no deviation from this schedule absent prior written approval by the Boatd or
its designee. .Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation, . ‘ 7

The filing of bankruptey by Respondent shall not relieve Respondent of his responsibility to
reimburse the board its costs of investigation and prosecution. |

21. Probation Monitoring Costs |

Respondent shall pay any costs associated with probation monitoring as-determined by the
Board each and every year of probation, Such costs shall be payable to the board on a schedule
as directed by the Board or its designee. Failure to pay such costs by the deadline(s) as directed
shall be considered a violation of probation,

- 22, Status of Liccnse |

Respondent shaﬂ, at all times while on probation, maintain an agtive, current license with
the board, including any period during which suspension or probation is tolled. Failure to
maintain an active, current license shall be considered a violation of probation,

If Responderﬁ:’s ficense expites or is cancelled by opetation of law or otherwise at any time

during the poriod of probation, including any extensions thereof due to tolling or otherwise, upon

renewal or reapplication Respondent's license shall be subject to all terms and conditions of this

probation not previously satisfied.
[
s
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23. License Sllt;render While on Probation/Suspension

Following the effective date of this Decision, should Respondent cease practice due to
retirement or health, or be otherwise unable 1o satisfy the terms and conditions of probation,
Respondent may tender his license to the Board for surrender, The Board or its designeé shall
have the discretion whether fo grant the request for surrender or take any other action it deems
approptiate and reasonable. Upon formal acceptance of the surrender of the license, Respondent
will no longer be subj ect to the terms and conditions of probation, This surrender constitutes a
record of discipline and shall become a part of the Respondent’s license higtory with thé Board.

“Upon acceptance of the surrender, Respondent shall relinquish his pocket and wall license

to the Board within ten (10) days of notification by the Board that the surfender is accepted,

‘Respondent may not reapply for any license from the Board for three (3) years from the effective

date of the sutrender, Respondent shall meet all requirements aplﬁlicable to the lcense sought as
of the date the application for that license is submitted to the Board, including any outstanding

costs,

24, Notification of a Change in Name, Residence Address, Mailing Address or

LEmployment

Respondent shall notify the Board in writing within ten (10) days of any change of .
employment, Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor aﬁd owner, and the work schedule if known, Respondent
shall further notify the Board in writing within ten (1 0) days of a change in name, residence
address, mailing address, or phone number,

Failure to timely notify the Board of any change ih employer(s), name(s), address(és), or
phone ‘.numb'er(s) shall be considered a violation of pﬁrobﬁtion.

25, Tolling of Probation

Except during periods of suspension, Respondent shall, at all times while on probation, be

employed as a pharmacist in California for a minimum of 40 hours per calendar month, Any
month during which this minimum is not met shail toll the period of probation, i.e., the period of
probation shall be extended by one month for each month during which this minimum is not met.
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During any such period of tolling of probation, respondent must nonetheless comply with all

terms and conditions of probation,

Should Respondent, regardless of tesidency, for any reason (including vacation) cease
practicing as a pharmaciét for a minimum of 40 hours-per calendar month in California,
respondent must notify the Board in writing within ten (10) days of the cessation of practice, and
must further notify the Board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation.

It is a violation of probation for Respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting conseoutiw‘/e and non-consecutive months,
exceeding 'thirty—si?c (36) months, | |

"Cessation of practice” means any calendar month during which respondent is

not practicing as‘a pharmacist for at least 40 hours, as defined by Business and

Professions Code section 4000 et seq . "Resummption of practice” means any calendar

month during which respondent is practicing as a pharmacist for at least 40 houts as a

pharmecist as defined by Business and Professions Code section 4000 ef seq,

- Respondent is required to practice as a pharmacist in a Iioenééd pharmacy selting that

dispenses medication for a minimum of one year ptior to the completion of probation. After the

first year of probation, the Board or its designee may consider a modification of this requirement.

If Respondent fails to comply with this requirement or a subsequent modification thereto, such
failurg shal be considered a violation of probati;)n.

26, Violation of Probation

If Respondent has not coniplied with any term or condition of probation, the Board shall
have continuing jurisdiction over respondent, and probation shall automatically be extended, until
all tetms and conditions have been satisfied or the Board has taken other action as deemg:d
appropriate to treat the failure to comi)ly as a violation of probation, to terminate probation, and
to imposec the penalty that was stayed. | |

I Respondent violates probation inlany respect, the Bc;ard, after giving Respondcnt notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
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i was stayed. Notice aud op;pértm:tity to be heard are not required for those provisions stating that a.
| violation thereof may lead to automatic termingtion of the stay and/or revecation of the Hoense, If
| a petitien to revoke probation ot en acousation is filed against respondent during probation, the ‘
| board shall have continuing jurisdiction and the period of probation shall be automatically

| extended until the petition to revoke probation or accusation is heard and decided.

| pmbatfm, Respondent's Hc.emsé will be fully restored

10 4
i discussed it with my attorney, Mex B. Gorby. [ understand the stipulation and the effect it witl
12 have on my Fhffﬂnac&ét License, 1 enter into this Stipulated Settlement and Disciplifiaty Order
13
Board of Pharmacy.
15 |
16
7
18 ||
19 ]
20 |
21 |
: its form and eontent.
2 |
24 |
25
26 |
27 |
28

27, Completion of Probation

Upon written notice by the Board or its destgnee indicating successful completion of

ACCEPTANCE

I have carefully read the above Stipulated Settlement and ﬁ'iscipﬁnaryr Order and have fully 1 

vohutarily, iamnwingly, and intelligently, and agree to be bound by the Decision and Order of the |

UATEb..: ér?/'? " |

Rmpondent T

I have read and fully discussed with Respondent David Lee Huynh the terms and ca'ndiitimm%

and other matters contained in the above Stipulated Settlement and Disciplinary Oeder, I HPProve |

DATED: 5‘“;{7"_“ % ‘)’“

Attmmy for Respand i
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ENDORSEMENT

The foregoing Stipulated Settlement and Dls<:1pl1na.ry Ozrder is hereby 1espectfully

“submitted for con31derat1on by the Boa.rd of Pharmacy,

Dated: - /’7 % A 7/ X 015 Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California
TrOMAS L. RINALDI

Supervising Deputy Attorney General

) N
Ypsined) Julloonedd
DESIREE TULLENERS

Deputy Attorney General
Aitorneys for Complamant
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KAMALA D, HARRIS

- Attorney General of California

GREGORY J. SALUTE '
Supervising Deputy Attorney General
DESIREE TULLENERS
Deputy Attorney General
State Bar No. 157464
300 So. Sfrmg Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2578
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4587
DAVID LEE HUYNH ' ACCUSATION
6251 Lena

Woodland Hills, California 91367

Original Pharmacist License No. RPH 52876

Respondent.

‘Complainant alleges:
PARTIES

L. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs (Board),

2. Onor about September 5, 2001, the Board issued Orlgmal Pharmacist License No.
RPH 52876 to David Lee Huynh (Respondent). The Pharmacist License was in full force and
effect at all times relevant to the charges brought herein, and will expire on Octobet 31,2014,
unless renewed. '

JURISDICTION

3. This Accusation is brought before the Board under the authority of the following

laws. All section references ate to the Business and Professions Code unless otherwise indicated.

1

Accusation

i
i
i
i
1
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STATUTORY PROVISIONS

4. Section 490 states, in pertinent part:

"(a) In addition to any other action that a board Is permitted to take against a licensee, a
board may suspend or revoke a license on thé ground that the licensee has been convicted of a
crime, if the crime is éubstantial]y related to the qualifications, functions, or duties of the business
or profession for which the license was issued.

(b) Notwithstanding any other provision of law, a board may exercise any authority to
discipline a licensee for conviction of a crime that is independent of the authority granted under
subdivision (a) only if the crime s substantially related to the qualifications, functions, or duties
of the business or profession for which the licensee's license was issued.

(e) A conviction within the meaning of this section means a plea or verdict of guilty ora
conviction following a plea of nolo contendere, Any action that a board is permitted to take *
'l"orllowing the establishment of a conviction may be taken when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under the
provisions of Section 1203.4 of the Penal Code. . . "

5. Section 4300, subdivision (&), states that “[e]very license issued may be suspended or
revoked.”

6.  Seetion 4300.1 states:

"The expiration, canceliation, forfeiture, or suspension of a board-issued license by
operation of law or by otder or decision of the board or court of law, the placement of a license on
a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board of
jurisdiction to commence or proceed with any investigation of, or action or disciplfnary
proceeding against, the licensee or to render a decision suspending or reveking the license,”

7. Section 4301 states, in pertinent part:

“The board shall take action agalnst any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake,
Unprof‘éssional conduet shall include, but is not limited to, any Q'F the Tollowing;

2

Accusation



http:operation.of

(fy The commission of any act involying moral turpitude, dishonesty, frand, deceit or
corruption, whether the act is committed in the course of relations as a license or otherwise, and

whether the act is a felony or misdemeancr or not,

()  The conviction of a ctime substantially related to the qualifications, funciions, and
duties of a licensee under this chapter. , . .”

REGULATORY PROVISION

8. California Code of Regulations, title 16, section 1770 states:
“"For the purpose of deniﬁl, suspension, or revocation of a personal or facility license

pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a

| crime or act shall be. considered substantially related to the qualifications, functions or duties of a

licensee or registrant 1T to a substantial degree it evidences present or potential unfitness of a
licensee or registrant to perform the functions authorized by his license ot registration in a manner
consistent with the public health, safety, or welfare,"

COST RECOVERY

9. Section 125.3 provides that the Board may request the administrative law: judge to -

direct a licentiate found to have committed a violation or violations of the licensing act to pay a

| sum not to exceed the reasonable costs of the investigation and enforcement of the case,

. FIRST CAUSK FOR DISCIPLINE

(Conviction of a Substantially Related Crimes)

10, Respondent is subject to disciplinary action under sections 490, 4300 and 4301, -

subdivision (1), in conjunction with California Code of Regulations, title 16, section 1770, in that,

Respondent was convicted of'a substantially related crime, as follows:

a.  On January 31, 2013, in the matter of The People of the S?a:e of California v, David
Huynh, (Super. Ct, Los Angeles County, 2012; No. 2JB10116), Respondent was conyicted on his
plea of nolo contendere to one misdemeanor count of violation of Vehicle Code section 2800.1(a)

[evading a police officer], The court sentenced Respondent to 3 years summary probation,

3
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ordered him to complete a hospital and morgue program, to attend 52 weeks of psychological
counseling, to pay fines and fecs or complete 157 hours of community service, and terms and
conditions,

b.  The circumstances underlying the conviction are that on or about AUgust 17,2012,
Respondent operated & motor vehicle and was stopped by the Los Angeles County Sheriff’s
Department for a traffic violation in the City of West Covina, Respondent exited the vehicle and
demanded that the Sheriff deputles shoot him, and then refurned té his vehicle and fled from
deputies, West Covina Police officers, with lights and sirens activated, attempted to pull
Respendent over, Respondeni evaded and fled from numerous West Covina Police officers,
California Highway Patrol officers, and a Los Angeles County Sheriff’s De‘partﬁ_nent helicopter,
on surface streets and the 60 Freeway for a distance of approximately 40 miles, with a willful and
wanton disregard for the safety of the motoring public and passersby. Res.pondent only stopped
fleeing when his vehicle was stopped by officers in a PIT (pursuit intervention technique)

maneuver which disabled Respondent’s vehicle. Respondent exited the vehicle shouting “Just

kill me! Kilt me please.” Respondent was subdued and arrested, Respondent admitted to officers

that he went through several red lights, he knew several police vehicles were behind him with
lights and sirens the entire time, and that it was his intention to go to “Mexico”. Respondent was
taken into custody, Respondent was placed ona 72 hoﬁ detention hold for evaluation and |
treatment based on his suicidal statements upon arrest,

SE,COND CAUSE FOR DISCIPLINE

(Act Involving Moral Turpitude, Dishonesty, or Deceil)

It. Respondent is subject to disciplinary action under section 4301, subdivision {f) on the
grounds ofunprofessional conduet, in that, Respondent committed an act or acts involving moral
turpitude, dishonesty, or deceit, in that, Respondent willfully evaded numerous law enforcement
officials in their attempts to stop and apprehend him with their lights and sirens activated during a
40 mile vehicle pursuit which endangered the lives of other motorists and passersby.
Complainant refers to, and by reference incorporates, the allegations set forth in paragraph 10,
subparagraphs (a) and (b), as though fully set forth herein,

4
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THIRD CAUSE FOR DISCIPLINE

(Actions Warranting Denial of License)
12, Respondent has subjected his license to discipline pursuant to sections 4300 and

4301(p) of the Code, on the grounds of unprofessional conduet, in that, he committed acts which

“would warrant denial of a license as described above in paragraphs 10(a) and (b).

FOURTH CAUSE FOR DISCIPLINE
(Violation of the Pharmacy Law)

13.  Respondent has subjected his license to discipline pursuant to sections 4300 and

4301(0) of the Code, for unprofessional conduct, in that, Respondent viclated pharmacy laws

when he commitied acts as described above in paragraphs 10(a) and (b).

PRIOR DISCIPLINE

14,  In order to determine the degree of discipline to be imposed against Respondent,
Complainant alleges the following facts: In the Board Decision and Order dated April 5, 2006,
effective March 6, 2006, in the disciplinary matter before the Board entitled “In the Matter of the

Accusation Against David Lee Huynh,” Case No, 2781, Respondent’s original pharmacist license

was suspended upon the effective date of the Decision and Order until the Pharmacists Recovery |

Program made a determination that Respondent was fit to practice safely and independently, In
addition, Respondent’s license was revoked, but the revocation was stayed, and Respondent’s .
license was placed on probation for a period flve (5) years on terms and conditions, The Decision
and Order required the successful participation and completion of the Pharmacists Recovery
Program, random drug screening, abstention from drilgs and alcohol. A true and correct copy of
the Decision and Order and Accusation Case No. 2781 is attached as Exhibit A.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a deoision:

1. Revoking or suependmg Original Pharmacist License No, RPH 52876 issued to Dchd
L.e¢ Huynh;

2, Ordering David Lee Huynh to pay the Board the reasonable costs of the investigation

5
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and enforcement of this case, pursuant to section 125.3; and

3. Taking such other and further action as deemed necessary and proper.

ontens O/ 1S ( ) W

VIRGINIA HEROLD

Executive ©fficer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complatnant

Accusation




BEFORE THE
. BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
DAVID LEE HUYNH |
6251 Lena
Woodland Hills, CA 91367
Pharmacist License No, RPH-52876

Reapondent,

" Case No, 2781
" OAH No, 1-2005070318 |

| DECISION AND ORDER .
_The attached Stipulated Settlement and Disciplinary Order is hefeby adopted by

the Board of Pharmacy, as ifs Dectsion in this matter.

This Decision shall become a'ffectiﬁfe on__April 5, 2006

It ig 50 ORDERED _ March 6, 2006

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

o e M'ﬂﬂv -I_'_’y '
y A

STANLEY W, SOLDENBERG
Board President
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BILL ILOCKYER, Attorney General
of the State of California
SHARON F. COHEN, R.N,
Supervising D%)uty Attorhey General
B Y G, THORPE, State Bar No, 126422
Deputy Attormey General -
California Department of Justice
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 8975845
Facsimile: (213) 897-2804

Attorneys for Complainant 7
BEFORE THE .=
BOARD QF PHARMACY ,
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Caga No, 2781
DAVID LEE HUYNH o OAKF No, L-2005070318
6251 Lena, ' '
‘Woodland Hills, CA 91367 STIPULATED SETTLEMENT AND
PISCIPLINARY ORDER _
Pharmacist License No. 52876 :

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and betwoeen the paltles to the

above-entitled pr occechngs t’hat the i‘ollowmg matters are true!

PARTIES

1, Patricia F, Harris (Complainant) is the Executive Officer of the Board of

Pharmagy (Board), Department of Consumer Affairs, Complainant brought fhis aotion solely in -

her official capacity and is represented fn this matter by B-ill Lockyer, Attorney General of the
State of Cahl‘mnia, by Barry G, Thorpe, Deputy Attorney General,
2. Respondent DAVID LEE HUYNEH (Respondent) iss represented in this

proceeding by atiorney Herbert Weinb erg, whose address is Van Biten Suzumoto & Becket LLF, |

1620 26" Streot, Suite 6000 North, Santa Monica, CA. 90404,
/17 | |
/1]
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-3, . Onorabout Septembet 3, 2001, the Board issued Pharmacist License No,

52876 to Respondent. The pharmacisf license was in full force and effect at all times relevant fo

the charges brought herein and will expire on Ootober 31, 2006, unless renewed.

JURISDICTION
4, Accusation No, 2781 was filed before the Board on February 22,-2005,

and is currently pending against Respondent. The Accusation and all other statutorily required
documents were properly served on Respondent on March 2, 2005, Respondent timely filed his
Notice of Defense contesting the Accusation, A copy,of Acocusation No, 2781 is attached as
oxhibit A and incorporated herein by reference, o

| ADVISEMENT AND WAIVERS

_ 5 Respondent has cerefully 1'ead, fully discussed with counsel, and

understands the charges and allegations in Accusation No, 2781, Respondent has also oatefuily
read, fully discussed with counsel, and ﬁnderstands the effects of this Stipulated Setﬂement and
Disciplinary Order, ‘ |

6. Regpondent is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counsel at liis own expense; the right to confront and cross~examin§ the witnesses against him;
the right to present evidence and to testify .011 his own behalf, the right to the issuance of
subpoenas to compel the attendance of witnesges and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights acoorded by the
California Administrative Procedure Act and other applicable laws, ' |

7. Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right sot forth-above, |

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in

| Aconsation No, 2781, -

{1/
11{
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.9, Respondent agress that his pharmacist license is subject to discipline and
he agrees to he bound by the Board’s imposition of discipline as set forth in the Drsciplinary

QOrder below.

RESERVATION
10.  The admiassions ﬁade by Respondent hereln are only for the purposes of
this procéadi‘ng, or any other proceedings in which the Board or other professional licensing
agency 18 involved, and shall not be admissible in any other criminal or oivil proceeding.

CONTINGBNCY

11, The parties understand and agree that facsimile copies of this Stipulaied
Settlerment and Disciplinary Ovder, including facsimile signatures thereto, shall have the samne
force and effect as the originals, | _

12.  In consideration of the foregoing admissions and stipulations, the parties
agree tllnaf the Board may, without further notice or formal proceeding, issue and enter the
following Disciplinary Order: | |

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Pharmacist License No 52876 issued to

Raspondent is revoked, However, the revocation is stayed and Respondent is plaged on
probation for five (5} years on the following terms and conditions,

| 1. Actnal Suspension - Pharmacist, Pharmacist License No, 52876, issued
to Respondent, shall be actually suspended upon the effective date of this decision, and
Respondent shall not engage in the practice of pharmacy until the Pharmacists Recovery Program
(PRP) has made a determination that Respondent is fit to practice safely and independently.
Respondent may enter into a treatment contract with the PRP, and seck a determination from the
PRP fhat 11le is fit fo practice prior to the effective date of this decision

* Diuring suspension, Respondent shall not enter any pharmacy area or any portion

of the licensed premises of a wholesaler, veterinary foodvammal drug retatler or any other
distributor of drugs which is licensed by the Board, or any ma;nui‘aotmer, of where dangerous

drugs and devices or controlled substances are maintained. Respondent shall not practice
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pharmacy nor do any act involving drug saléétion, selection of stock, manufacturing,
compounding, dispensing or patient consultation; nor shall Respondent manage, administer, or .
be a consultant to any licensee of the Board, or have access to or control the ordering,
manufaéturing or dispensing of dangerous drugs or oo1it1'qlled gubstances:

Respondent shall not engaée in any activity that requires the professional
judgment of a pharmacist, Respondent shall not direct or control any aspect of the practice of
phairmacy. Respondent shall not perform the duties of a pharmacy technician or an exempted for
any entity licensed by the Board. '

2, Obey All Laws. Respondent shall obey all state and federal laws and
regulations substantlally 1elated to or governing the practice of pharmacy.

' Respondent shall report any of the following ocourrences to the Board, in writing,
within 72 hours of such occurrence: ' |
¢ an arrest or issuance of a criminal complaint for violation of eny provigion of the

Pharmacy Law, state and fedel al food and drug laws, or state and federal

controlied substances laws '

»  apleaof guilty or nolo contendere in any state or 'fedqxjal criminal proceeding to
any cyiminal complaint, information of indictment

. & conviction of any crime

»  discipline, citation, or othet adminiatrative action filed by any state and federal .
agency which involves Respondent’s license or which is refated to the practice
of pharmacy or the manufacturing, obtaining, heandling or distribution or billing
or charging for any drug, device or controlled substance: . |

3, Reporting to the Board, Respondent shall report to the Board -
(uarterly, The report shall be made either in'person or in writing, as directed, Respondent
shall state under penalfy of perjury whether there has been compliance with all the terms and
conditions of probation. If the final probation repot is not made as diréc.ted, probation shall

be extended antomatically until such time as the final report is made and accepted by the
Board,
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4, " Interview with the Board, Upon recsipt of reasonable notice,

Respondent ghatl appear in person for interviews with the Board upon request at various

intervals at a location to be determined by the Board, Failure to appear for a scheduled

interview without prior notification to Board staff ghall be considered a violation of probation,

5. Cooperation v;rith Beard Staff, Respondenf shall cooperate with the
Bbard's inspectional program and in the Board's monitoring and investigation of Respondent's
complance with the terms and conditions of his probation, Failure to comply shall'be
considered a V101at1o11 of probation,

6. Continuing I]ducatien. Respondent shall provide evidence of efforts
to maintain skill and klmwledge as a pharmacist as directed by the Board.

7. Notice to Employers, Respondent shall notify all plesent and

prospective eniployers of the decision in Acousation Case No,2781 and the terms, conditions

and restrictions imposed on Respondent by the decision, Within 30 days of the effective date

of this decision; and within 15 days of Respondent mldeﬂakh;g new emplofrnem:, Respondent
shall cause his direct supervigor, pharmacist-in-charge and/or ownet to report to the Board in
writing acknowledging ths. employer has read the decision in Accusation Clase No, 2781,
| If Respondent works for or is eniployed by or through a pharmacy employment
service, Reépondent must notify the direct supervisor, pharmacist-in-charge, and/or owner at
svery phatmacy of the and terms conditions of the deoﬁ'sion in Accusation Case No. 2781 in
advance of the Respondent comimencing work at each pharmacy, '
"Bmployment" within the meaning of this provision shall include any fitll-time, past-
time, te1ﬁp0ra1‘y, relief or pharmaey management service ag a pharmacist, whether the
Rcsponc_len’t is considered an employes or independent contractor,
B, No Precept'orships, Supervision of Intern;, Being Pharmacist-in-
Charge (PIC), or Serving as a'Cousul'tant. Respondent shall not supervise any intern
pharmacist or perform any of the dutles ofa preceptor, nor shall Respondent be the
pharmacisi-in-charge of any entity lcensed I?y the Board unless otherwise specified in this

order,
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9. Relmbursement of Board Costs. Respondent shall pay to the Board
its cosfs of invesﬁgatioﬁ and ﬁroseoution in the amount of $5,000.Q0. Respondent shall make
said payments as foliows: Quarterly, in equal amounts, over the pei'ibd of his probation, o

The filing of bankruptcy by Respondent shall not relieve R’éspondent of his
_reépo11sibility to reitaburse the Board its costs of investigation and prosecution.

" 10.  Probation Monitoring Costs, Respondent shall pay the costs
assooiated witl} probation monitoring és detaﬁningd by the Board ea_c:h and every year of
probation, Such Qbsts ghail be payable to the Board at the end of each year of probation,
Failure to pay such costs shall be considered a violation of probation.

' 11, Status of License. Respondent shall, at all times whils on prob aiioh,
maintain en active current Hoense with the Board, including any petiod during which
suspension or probation is tolled. |

Il‘ Respondent's licénse expires or is canceled by operation of law or otherwise,
upon renewal or reapplicetion, Respondent's license shall be subject to all terms and
conditions of this probation not previousty satisﬁed.

| 12, License Surrender while on Probation/Suspension. Following the
effective date of thié decision, should Respondent cease practice dus to retirement or health, or
be otherwise unable to saiisfy the terms and conditions of probation, Respo_ndent may tender
his license to the Board for susrendor, The Board shall have the discretion whether to grant
the requ:est fgr surrender or falce any other action it deeras appropriate and reasonable, Upon
formal acceptance of the surrender of the h'cénsé', Respondent will no longer be subject to the
tarms and. conditions of probation, ‘ |

Upon aceeptance of the surrender, Resi:ondent shall relinquish his pocket
license to the Board within 10 days of notification by the Board that the surrender is .acoepted.
Respondent may not reapply for any Heense from the Board for three years from the effective
date of the sun'eﬁder. Respondent shall mee“c all requirements applicable to the license sought
as of the date he application for that licansq is submitted to the Board,

r
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13. Notification ofEmplolymenthailing Address Change. 'Respondent
shall notify the Board in writing within 10 days of any change of empioyment. Said
notification shall include the reasons for leaving and/o‘i" the address of the new employer,
supervisor ot owner and work schedule if known. Respondent shall notify the Board in
wi'it'mg within 10 days of a changé in name, mailing address or phone number, |

‘14, Tolling of Probation, Should Respondent, rogardless _of residency, for
any reason cease practicing pharmacy for a tainimum of eighty (80) houts per calendar month
in California, Respondent must notify the Board in Wi-iting within 10 days of cessation of the
practice of phermacy or the resumption of the praoﬁce of pharmacy. Such periods of time
shall not apply to the reduction of the probation period, It is a violation of probation for
Respondent's probation to‘remain tolled pursuent to the provisions of this condition for a
period exceeding three years, _ ' |

"‘Cessaticﬁn of practice” means any period of time excesding 36 days in which
Respondent is not engaged in the practice of pharmacy as defined in Section 4052 of
the Business and Professions Code. |
. Respoﬁdent shall work at laast 40 hours n each calendar month as & pharmacist
and at least an everage of 80 hours per month in any stx consecutive months, Faitore to do so

will be a violation of probation. If Respondent has not complied with this condition durin

the probationary term. and Respondent has presented sufficient documentation of his good

year without firther hearing in order to comply with this condition,

15, Violation of Probation. If Reépondent violates probation in any

respect, the Board, after piving Respdndent notice and an opportunity to be heard, may revoke

‘probation and carry out the disciplinary order which was stayed, If a petition to revoke

probation or an accusation is filed against Rospondent during probatioh, the Board shall have
continuing jurisdiction and the period of 131'obation' ghall be extended, until the petition to

revoke probation or accusation is heard and decided.
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If Respondent has not complied with aﬁy term or condition of probation, the
Boatd shall have continuing jurisdiction over Respondent, and probation shall automatically
be extended until all terms and conditions have been sa;tisﬁed or the Boatd has taken other
action as deemed appropriate fo ireat the failure to comply ag a violation of probation, to
terminate probation, and to impose the penalty which \;vas stayed. |

16.  Completion of Probation. Updn successful completion of probation,
Respondent's license will be fully restored, .

17, Rehabilitation Program - Pharmacists Rect;very Program (PRP).

Within 30 days of the ef,feofivé date of this decision, Respondent shall contact
the Pharmacists Recovery Program for evaluation and shall auccessfully participate in and
complete the reatment contract and eny subsequent addendums as recommended and
provided by thé PRP and as aﬁproved by the Board, Thé costs for PRP particiﬁaﬁon ghall be
borne by the Respondem . '

If Respondent is currently f;nrolled in the PRP, said partlmpatwn is now
mandatory and is no longer considered a sslfﬂ'eferra}]. under Business and Professions Code
section 4363, asof the effective date of this decision. Respondent shall successfully
palt1o1p ate in and complete his current contract and any subsequent addendums with the PRP.
waatmn shall be automatically extended until Respondem successfully completes his
treatment contract. Any person terminated from the program. shall be automatically suspendsd
ypon netice by the Board, Respondent may not resume the practice of pharmacy until notified
by the Board in wrmng The Board shall retain jumsdwtmn to institute action to terminate
probation for any violation of this ferm,

18, Random Drug Screening. Respondent, at his own expense, shall
participate in random testing, including but not limited to biolo gical fluid testing (urine,
blood), breathatyzer, hair follicle testing, or a drug scresning program approved by the Board,
The length of tirne shall be for the entire probation period and the frequency of testing will be
determined by the Board, At all times Respondent shall fuliy cooperate with the Board, and

shall, when directed, submit to such tests and samples for the detection of aloohol, narcotics,
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. Thaveread and fully discussed with Respondent DAVID LEE HUYNH the
terras and conditions and other matters contained in the above Stipulated Settlement and

Disciplinary Order. I approve its form and content, :
DATED: __ c;’fl»{/ 2"3/2?«5' .

‘The foregoing Stipulated Settlement and Disciplinary Order is hereby

respectfully submitied for consideration by the Board,

DATED: //.’2‘7'3’5’” |

BILL: LOCKYER, Attorney Genéral
of the State of California

HORPE 4
Deputy Aftorney Genéral

Attornays for Complainant

DOJ Matter TD: TA2004601082
60118248, wpd

10




Exhibit A
Accusation No. 2781
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BILL LOCKYER, Aitorney General
of the State of California

DESIRFEE PHILLIPS, State Bar No. 157464
Deputy Attorney General

California Department of Justice

-300 So. Spring Street, Syite 1702

Los Angeles, CA 90013
Telephone: (213) 897-2578
Facsimile: (213) 897-2804

Aftorneys for Complainant

BEFORE THE

BOARD OF PHARMACY -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA .
| n the Matter of the Accusation Against! ' * Clase No. 2781 ‘
DAVID LEE HUYNH . | OAHNo. 1-2004080387
6251 Lena :

Woodland Hills, GA 91367 - | ACCUSATION
Pharmacm’c License No, RPH-52876 '

Respondant
Complainant alleges:
1. Patricia F, Hatris (Complainant) brings this Accusation solely in her

official capacity as the Executive Officer of the Board of Pharmaoy, Department of Consumer
Affairs, '
2, - Onot about Septamber 3, 2001, the Board of Pharmacy (Board) issued

Pharmamst License No, RPH-52876 to David Les Huynh (Reapondent) The phannamst liconse |

was in full force and offect at all times relevant to the charges hrought herein and will expire on
October 31, 2006, unless rénewcd. | |
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. JURISDICTION .

3. This Accusation ta brought before the Board, under the authorlty of the
following laws. All section references are to the Business and Professions Code (Code) unless .
otherwise indicated, . | |

4, - Sactioﬁ 118, subdivision {b)-, of the Code provides that the suspension,
explration, surrender, or cancellation of a license éhall not deprive the Boargl of jurisdiction to
proceed with a disciplinary action during the period within which the license may be renewed, “
restored, reissued or reinstated. .

| 5. Séction 490 of the Code states:

"A board may suspend or revoke a license on the groﬁnd that the licensee hag been
convictod of a crime, if the crime is sﬁbstantially related to the qualifioations, funotioné or duties'
of the business or professmn for which the license was issued, A convmtion within the meamng
of this section means a plea or verdict of giilty or a conviction followmg aplea ofnolo °
contenders, Any action which a board is permitted to take following the establishment ofa
conviction may be taken when the time for appeal has elapée&, or the juci_gment of conviction has
been affirmed on appesl, or when an ordar'gi“anting prob éttioﬂ is Ilrﬁade; suspending the imposition
of sentence, irrespective of a subseqﬁsn‘t_order under the proviaioné of Section 1203.4 of the
Penal Code:" |

6. Se'ction 4022 of the Code states:

"Dangerous drug or 'dangerous device' moans any drug or device unsafe for
self-use, except veterinary drugs that are labeled as such, and includes the followihg:

"(a) Any drug that bears the legend: 'Caution: federal law proh1b1ts dispensing
without prescription,' Rx only, or words of similar import.

(b)Y Any device that heats the statement; *Caution; federal law restricts this

device to sale by or on the order of ] ," "Rx only," or wortds of similar import, thg

blank to be filled in with the designation of the practitioner licensed to use or order use of the

device.

/1
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"(0) Any other dmg or device that by federal or state law can be lawfully
dlsimnsed only on presctiption or flrnished pursuant to Sectlon 4006."
7, Section 4059, subdivision (g), of the Code states:

. "A person may not firnish any dangerous drug, except upon the prescﬁpt_ion ofa
physician, dentist, podiatrist, optometrist, or veterinarian, A person may not furnish any
dangerous devics, except upon the prescriptio,n of & physician, dentist, podiatrist, optometrist, or
veterinarian,” ‘ |

8 ' Section 4060 of the Code states, i pertinent pat:
"No person shall possess any controlled substance, except that furnished to a
person upon the pr'escription ofa phyaioian, dentist, podiétﬂst optometrist, or velerinarian . . .

This section shall not apply to the possession of any controlled substance by a manufacturer,

wholesaler, pharmaoy, physzman, podiatrist, dentlst Optometnst veterinarian, certified nurge-

midwife, nurse practitioner, or physwlan assistant, when in stock in containers correctly labeled -

with the name and address of the supplier or producer. . . ,”
-9, Section 4300 of the éode states, in pertinent part;

"(a) Bvery license issued may be suspended or revoked. |

"(b) The bqa:rd shall discipline the holder of any license issued by the bdard,
whose default has boen entered or whose case has been heard by the board and found guilty, by -
any of the following methods; - :

"(1) Suspending judgment,

"(2) Placing him or her upon probation.

"(3) Suspending his or har right to practic;e for a period not e)(caadiqg one yeat,

"(4) Revoking his or her ]icense : |

"(5) Taking any othar aotlon in relation to disciplining him or her as the board i in

lts digcretion may desm proper,

"(e) The proceedings under this article-shall be conducted in accordince w1th

Chapter 5 (commencing with Seotmn 11500) of Part 1 of Dmsion 3 of the Government Code,
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and the board shall have all the powers granted therein, The action shall be final, except that the
prolpriety o'f the action is subject {0 review by the superidr court pursuant to Section 1094,5 of the
Code of Civil Proeedu.re." | ' |

10.  Section 4301 of the Code states, in pertinent part; :

"The board shall take action ﬁgainst any holder of a license who is guilty of
unprofessional cop&uct or whose license has b.een procured by frand or misrepresentation or
issyed by mistake, Unprofessional cénduct ghall inclﬁde, but is not Hmited to, any of the - ’
following! | '

"'(h) The administering to oneself, of any controlled substance, or the use of any

dangerous drug or of alcoholic beverages to tho extent or in a marmer as to be dangerous or |

injurious fo oneself, to a person holding a license under this chapter, or to any other person or to

the publie, or to the extent that the use impairs the ability of the person o conduct with safety to

the public the practice authorized by the license,

"G) The violation of any of the statutes of this state or of the Uﬁ.ited,Stateq
re:gulaﬁng controlled substances and dangerous drugs. '

. ."(1) The conviction of ra crime substantiatly related to the qualifications, fimctions,
and duties of s Hoensee tmder this chapter. .. . -

“(0) Violating or attempting to violate, directly or indiréctly, or assisting in or
abetting the violatidn of or conspiring to Vio'late' any provision or term of this chapter or of the
applicable federal and state laws aﬁd regulations governing pharmacy, including regulations
established by the bo"ard. '

' *(p) Actions or conduct that would have war;énted denial of alic:énse.”
10 |
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{1,  Section 4311, subdivision (¢}, of the Code ste;,tes:

" addition to any suspension under subdivision (a), the board shall also suspend
any license issued by fh'e board, of the holder thereof, if the board determines that the felony
conviction of the holder of the Hoense is substantially related o the qualifications, fanetions, or
duties of the licensee,” '

12.  Section 4369, subdivision (c), of the Code states:

"Partacxpatlon ina program under this article shall not be a defense to any
disoiplinary action that may bo taken by the board, Furthel no provision of this article shall
precinde the board from commencing dzso1p11nary action agamst a hcansee who is- tamnnatecl
from a program under this atticle." ' N

13, Cahfomm Code of Regulations, titls 16, section. 1770 states:

“For the purpose of denial, suspensmn, or revocation of a personal or facility
License pursuant to D1v1s1on 1.5 (commencmg w1th Section 475) of the Business and Professions’
Code, a omms or act shall be cons1dered substanually rolated to the quahﬁoatmns func’uons or
duties of 4 Hoensee or registrant ifto a substantlal degtee it ewdencas present or potential
unfitness of 8 licensce or registrant to perform the fimctions anthorized by his license or
regisiration in a manmer consistent with the public health, safety, or welfare." |

14,  Health & Safety Code sectmn 11170 states that, "[njo person shall
presombe, adrnimster, or furnish a controlled substance for h1mseli‘ " ‘

15, Health and Safety Code section 11350, subdivision (a), states:

"BExcept as otherwise provided in this divisior}, every persoh who possegses. . . (2)
any conirolled substance classified in Schedlﬂe 111, IV, or V which is a narcotic drug, unless upon
the written prescription of a physician, dentist, podiatrist, or veterinarian licensed to practice {n
this state, shail be punished by imprisonment in the state prison,”

-Section 125.3, subdivision (a), of the Code states, in pertinent pai't:

"Except as otherwise provided by law, in any order issued in resolution of a

diseiplinary proceeding before any board within the department . , . the board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations

5
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of the hcenﬂmg act to pay a sum not to cxceed the reasonable costs of the mvesngatlon and
enf‘orcement of the case." . _ |

17. GEROUS DRUGS | ONTRO UBSTANC

a, “Amblen,” a brand name for zolpldem tartrate, a nonbarbiturate hypnotic,
isa Sc?hedule v controlled substance ag designated by Health and Safety Code section
11057 (d)(32), and is categorized as a dangerous drug pursuant to Bus:nass and Professions Code
section 4022, | o

b, ‘;‘Norcn," a brand name for hydrnchonn‘iaitartrate with aoetnmninophan, {s
a Sohedule I controlled substance pursuant to Health and Safety Code Section 11056,
subdivision (e)(4), and is categorized as a dangerous drug pursuant to Business and Professions
Code section 4022, | . |

c “Soma,” a brand name for nansoprodol is oategonzed asa dangerous drug

pursuant to section 4022 of the Code.

d. “Vicodin”_ or “Vicodin ES,” a brand name for hydrocodone bitartrate with

acetaminophen, ix a Schedule IT controlled substance pursuant to Health and Safety Code

' Section 11056, subdivision (e)(4), and is categorized as a dangerous drug pursuant to Business

and Professions Code section 4022, 7
FIRST FOR DISCIPL,
(Conviction of Substantially Related Crimes) .

18, Respondent has subj eoted his license to discipline pursuant to sections

| 4300, 4301(1), 4311(c), and 490 of the Code, in conjunction with California Code of Regulations,

title 16, section 1770, on thé grounds of tmprofessional conduct, in that, Respondent was

convicted of crimes substnntiallj} related to the cjualiﬁoations, functions or duties of a pharmacist,

' as follows:

a. On or about March 28, 2003, Respondent was convicted, on a plea of nolo
canterdere, of one count of violating Vehicle Code section 23152(a) (driving under the influence
of alcobol or drugs), a misdemeanor, in the Los Angoles Municipal Conrt, Van Nuys Judicial -

District, Caée No, 3VYN00434, entitled People v, David _Huynh. The circurnstances surrounding

6
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the' convic't'ibn are that on or about January il, '2003,' 'Resporidant was artested by the West Los
Angeles Police Depatiment after he reaf-ended another vehicle, The arresting officers noted that
Respondent’s speech was slow and deliberate, he had poot balance,l and was unable to perform
field sobriety tests as demonstrated. Respondent’s véhicle was seatched by the West Log
Angeles Police Department officers, and a clear plastic baggie containing numefous tablats was
discovered. Respondent admitted to one of the arreéfing officers that the tablets were his, and
that they wetre Vicodin, Soma and Ambian ' ' _ |
b, On or about June 6, 2003, Respondent was convmted on his plea of guilty

of one count of V1olat1ng Health and Safety Code section 11350(a) (possession of rarcotic

_oontrollsd substance, fo wit: opiate (hydrocodone)) a felony, in the Los Aalgeles Munieipal

Court, Beverly Hills Judicial District, Case No. SA048734, entiiled People v. David Huynh,

Bntry of judgment was deferred for 24 months. The circumstances surrouﬁdi.ng the conviction

“are that on or-about March 9, 2003, Respondent was atrested by the California Highway Patrol

(CHP) after he rear-ended a vehicle, CHP-officers noted that Respondent’s gait and balance were
unsteady; h13 speech was slurred, and he seemed disoriented. Res’:pondent was unable to perform
field sobrtety tests as demonstrated Subsequently, Respondent was searched and 3 pills were
found in hls left rear pants pocket, Two of the pills wore identified as Soma, and the other p111
was identified as Vmodl_n. Regpondent submitted a urine sample, which tested positive for
opiates, - _ | |
c On or about October 24, 2003; Resporident was convicted on his plea of

nolo contendere of one count of v_idlating Vehicle Code section 23152() (driving under the
influence of alcohol/drugs), a inisdemeanor, in the Los Angeles Municipal Court, Van Nuys I
Tudicial District, Case No, 3VN01574, entitled People-v. David Huynh. The circumstances -
surrounding the ocnvictiqn are that on or about April 1, 2003, Respondent was driving a motor
vehicle while under the influence of an alcohollio- beverage or a drug. |

| d. On or about October 24, 2003, Respondent was convieted on his. plea of
nolov contendere of one count of violating Vehicle Code section 23152(a) (driving under the

influence of alcokiol/drugs), a misdemeanor,'in the Los Angeles Municipal Court, Van Nuys

7
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Judicial Distriot, Case No., 3VN02153, entitled People v. David Huynh, The circumstances
surronnding the convietion are that on or about May 2, 2003, Respondent was arrested by

California Highway Patrol officers following & solo roll-over collision, IApproxlimately 30

" presoription pills (8 Vicodin, 2 Norco, 7 Ambien, .and 13 Soma) were found loose thronghout

Respondent’s vehicle by a CHP ofﬁcer. Respondent admitted to one of the arresting officers that
he had approximately 47 pills (20 Vicodin, 15 Soma, 10 Ambien, and 2 Norco) locse in the

. glove box of his vehiole, Respondent was able to provide a presoription for the Vicodin ES pills,

only. Respondent admitted to buying the Norco pills in Mexico.
| SECOND CAUSE, FOR DISCIPLINE, |
(Violation of a Statute Regulating Controlled Substances/Dangerous Drugs)

19, Respondent has subjected his license to discipline pursuant to sections
43 D}O and 4301(j) of the Code, on the grounds l()f unprofessional condu.ct_,' in that Respondent
violated Heslth and Safety Code section 11350(a), a statute régulating controlled substa@aces and
dangerouns drugs, as described above in paragraph 18(b). |

I IRP SE FOR DISCIP
(Pésaessfon of Dangerots Dmgs/Cantrbl led Substances Without a Prescription)

20. | Respondent is subject to d1sc1p1mary action under sections 4300, and
4301(j) of the Code, on:the grounds of unprofessional conduct for violating section 4060 of the
Code, in that Respondent possessed dangerous drugs/conirolled substances without a prescription
as more fully set forth above in paragraph 18, : ' |

' FOURTH CAUSE FOR DISCIPLINE
(Furﬁ ish, Administer. Controlled Substances to Himself)

21.  Respondent has subjected his license to discipline pursuant to sections |
4300; 4301(11), and 4301(j) of the Code, in conjunction V\-/ith Health and Safety Codo sec.tion
11170, in that Respoudant furnished and administer ed controlled substances to himself, as
descmbed above: in paragraph 18,
/1
/17
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FIFTH CAUSE FOR DISCIPLINE
(Furnish .Daggerous Dr:‘izgs to Himself)

22, Respondent is subject to disciplinary action under seétions 4300 and 4059
of the Code, on the grounds of unprqfessional conduet, in that Resﬁondent furnished dangerous
drugs to hims;elf, without a prescri'ption, as set forth in paragraph 18,

. SIXTH CAUSE FOR DISCIPLI
(Use of Drugs in Dangerous/Injurious Manner)

23,  Respondent is subject to disciplinary action under sections 4300 and .
4301(h) of the Code, on the grounds of unprofessional conduct, in that Rasf)ondent administered
to himself dangstous drugs to an extent or in a manner dangerous or injuﬁous to himself, o any
person, or to the public, as more fully set forth above in paragrétph 18. l

| SEVENTH CAUSE FOR DISCIPLINE
(Actions Warranting Denial of Licen.s?e)

24, Respondent has subjected his license to discipline pursuant o sections
4300 and 4301(p) of tile Code, on thé grounds'of upprofessiondl conduet, in that he committed
acts which would warrant denial of a license as described above in paragraphs 18 - 23,

EIGHTH CAUSE FOR DISCIPLINE |
(Violation ‘af the Pharmacy Law)

25. Respondent has subjectéd his license to discipline pursuant to sections
4300 and 4301(0) of the Code, for unprofessional conduet, in that Respondent violated
pharmacy laws when he committed nots as desoribed above in paragraphs 18 « 24,

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board of Pharmaoy issue a decision: B

1. Revoking or sus;pendiﬁg Pharmacist License No. RPH-52876, issued to
David Lee Huynh; | | |
2, Ordering David Lee Huynh-fo pay the Board of Pharmacy the reasonable

costs of the investigation and enforcement of this case, pursuant to Code section 125,3; and

9
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3, Taking such other and further action as deemed necessary and proper,

DA'TED: _i_gl_ﬂ % lQ_ﬁ

PATRICIA F, HARRIS
Executive Officer

Board of Fhatmacy

Department of Consumer Affairs
State of California

Complainant -
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