BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No, 4576

CV HEALTH SERVICES, INC. DBA RXN OAH No. 2014060698

5123 E. Beverly Blvd
Los Angeles, CA 90022

Pharmacy Permit No. PHY 50157

JOSEPH VIVO
5123 E. Beverly Blvd
Los Angeles, CA 90022

Original Pharmacist License No. RPH 30634

Respondents.

in this matter.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order for Public Reproval is

hereby adopted by the Board of Pharmacy, Department of Consumer Affairs, as its Decision

This decision shall become effective on March 4, 2015.

It is so ORDERED on February 25, 2015.

BOARD OF PHARMACY

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER FOR PUBLIC
REPROVAL AS TO JOSEPH VIVO

DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

/g(.%wa

By
STAN C. WEISSER
Board President




California State Board of Pharmacy STATE AND CONSUMER SERVICES AGENCY
1625 N. Market Blvd, N219, Sacramento, CA 95834 DEPARTMENT OF CONSUMER AFFAIRS
Phone: {916) 574-7900 GOVERNOR EDMUND G, BROWN JR.
Fax: (916) 574-8618

www.pharmacy.ca.gov

February 25, 2015

Joseph Vivo
3616 Glenridge Drive
Sherman Qaks, CA 91423

Re: LETTER OF PUBLIC REPROVAL
In the Matter of the Accusation Against:
Joseph Vivo, Pharmacist License No. RPH 30634

Dear Mr. Vivo:

On September 19, 2013, the Board of Pharmacy, Department of Consumer Affairs, State of
California, filed an Accusation against your Pharmacist License. The Accusation alleged that you
engaged in unprofessional conduct after two routine inspections of CV Health, Ine, dba RXnThings on
July 13, 2012 and July 23, 2012. The violations that were discovered include: California Code of
Regulations, title 16, section 1714, subdivision (b) for failure to follow operational standards and
security; Business and Professions Code section 4116, subdivision (a) for failure to maintain security of
drug storage; Business and Professions Code section 4117 for failure to restrict admission to area where
drugs are stored; Business and Professions Code section 4040, subdivision (b) in conjunction with
California Code of Regulations, title 16, section 1717, subdivision (c) for failure to reduce oral
prescriptions to a written format; Business and Professions Code section 4110, subdivision (a) for failure
to operate the pharmacy with a valid license; and Business and Professions Code section 4081,
subdivision (a) for failure to maintain proper records of dangerous drugs.

Taking into consideration that these events took place over two years ago, that this is the first
time you have been before the Board in a disciplinary matter, and that there are other mitigating
circumstances in this case that support the determination that you are safe to practice pharmacy, the
Board has decided that the charges warrant a public reproval.

Accordingly, in resolution of this matter under the authority provided under Business and
Professions Code section 493, the Board of Pharmacy, Department of Consumer Affairs issues this letter
of public reproval.

Sincerely,

Ueg

VIRGINIA HEROLD

Executive Officer

Board of Pharmacy

Department of Consumer Affairs
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KAMALA D, HARRIS
Attorney General of California
MARC D, GREENBAUM
Supervising Deputy Attorney General
LESLIE A, WALDEN
Deputy Attorney General
State Bar No, 196882
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-3465
Facsimile: (213) 897-2804
Attorneys for Complainant

. _ BEFORE THE
. : BOARD OF PHARMACY
\ DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 4576
CV HEALTH SERVICES, INC, DBA RXN | OAJ No. 2014060698
THINGS STIPULATED SETTLEMENT AND
5123 E. Bevetly Blvd C . DISCIPLINARY ORDER FOR PUBLIC
| Los Angeles, CA 90022 . REPROVAL AS TO JOSEPH VIVO
Pharmacy Bermit No. PHY 50157 [Bus. & Prof. Code § 495]
and ) i‘ ,
JOSEPHVIVO
5123 E, Beverly Blvd
Los Angeles, CA 90022

Original Pharmacist License No, RPH 30634

Respondents.

IT.IS :HBREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proéeedillgs that the following matters are true:

| PARTIES
-1 :VIRGINIA HEROLD (Complainant) is the Executive Officer of the Board of

Pharmacy. She brought this action solely in her official capacity and is represented in this matter

STIPULATED SETTLEMENT (4576)
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by Kamala D Hatris, Attorney General of the State of C‘lllfOlIlla, by Leslie A, Walden, Deputy
Attorney General

2. Respondent Joseph Vivo (Respondent) i is represented in this proceedmg by attorney
Noah J us_sun, whose address is: MeGruireWoods, LLP, 1800 Century Park East, 8th Floor
Los Angeles, CA 90067.

3, O or about September 27, 1976, the Board of Pharmacy issued Pharmacist License

No, RPH 30634 to) oseph Vivo (Respondent), The Pharmaclst License was in full force and
effect at all times relevant to the charges brought in Accusation No 4576 and will expire on April

30,2015, unless renewed,

JURISDICTION
4, E-ﬁocusation; No. 4576 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs and is currently pending against Respondent. The Accusation apd all other
statutorily required doouments were properly served on Respondent on October 15, 2013.
Respondent-_ timely filed his Notice of Defense contesting the Accusation. A copy of Accusation
No. 4576 is,attaolted_as exhibit A and incotporated herein by reference. | |

ADVISEMENT AND WAIVER?

5. Respondent has carefully read fully discussed with counsel, and understands the
eharges and allegations in Accusation No. 4576, Respondent has also carefully read, fully
discussed with oounscl and understands the éffects of this St1pulated Settlement and Dlsmphnary '
Order for Public Repro val. '

6. _Respondent is fully aware of his legal rights in this matter, including the rightto a
lleating'on the charges and allegations in the Accusation; the right to be tepresented by counsel at:
his own expense;the right to confront and cross-examine the Wimesses against him; the right to
present evid:enoe and totestify on his own behalf} the right to the issuance of subpoenas to compel
the attendance of witnesses and the proeltlction of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the Califotnia

Administraittve Procedure Act and-other applicable laws,

2

STIPULATED SETTLEMENT (4576)
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7. Respondent voluntarily, knowmgly, and 1ntell1gent1y waives and glves up each and

“every r1ght set forth above

[
CULPABILITY

8. ';Responden';t adrflits the truth of each and every charéé and allegation in Accusation
No. 4576. - : -

9. Respondent agrees that his Pharmamst License is Slle ect to dlsclplme and he agrees
to be bound by the D1301p11na1y Order below.

CONTINGENCY

10. ' This stipulation shall be subject to approval by the Board of Pharmacy. Respondent

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may

cgnnnunica‘iq directly with the Board regarding this stipulation and seitlement, without notice to

7 or participation by Respondent or his counsel, By signing the Stipulation, Respondent

understands;and agrsesﬁ: that he may not withdraw his agreement or seek to rescind the stipulation
prior to the *éi.lﬁe the Bo'ard conéide_rs and acts upen it, If the Board fails to adopt this stipulation
as its Decisi,_?l)n and Orcf',ér, the Stipulated Settlement and Diéciplinary Order for Public Reproval
.shall be of no force or éffect, except for this paragraph, it shall be inadmiséible in any legal action
betweén the parties, angj the Board shall not be di_s;iualiﬂed from fur‘;her action by having

considered this matter,

11, The parties‘ understand and agree that Portable Document Format (PDF) and facsimile _

copies of this Stipulateéi Settlement and Disciplinary Order for Public Reproval, including

Portable Document Format (PDF) and facsimile signatures thefe_t{:, shall have the same force and

effeot as the, orlglnals
12, Thls St1pu11ated Settlement and Dlsclplmary Order for Public Reproval is intended by

the parties tp be an inteprated writing re_presentmg the complete, final, and exclusive embodiment

of their agregment. It shpersedes any and all prior or contemporaneous agreements,

understmdiﬁg‘s, discussions, negotiations, and commitments (written or oral). This Stipulated
Settlement gnd Disciplinary Order for Public Reproval may not be altered, amended, modified,

L

STIPULATED SETTLEMENT (4576)
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13, In gomsideration of the fomgemg admisqiouw and stipylations, the parties agres that
the Board may, wltl;.out farther noties ar fortnl progeeding, fssue and entor the Bflowihg
Disciplinary Ordets+; ‘

P )

\

1T 18 I“[EREBY ORDERED that Fharmacist Liverse No. RPE 50654 fusved o Respondcnt
io,sqg 1-_Y.wp g_l&_cmpopd@nt_) ghall, by way-of létter from ﬁ‘hga Boutd’y Emcuuw.@irﬁm; be piiblicly
1'Epmvé?d “The Iutier shall be.in the saine fort as.flie Jetier sttached as BxhilbicH 1o this:
sﬁpulaﬁm} |

ITI8 lﬂURTHHI{ ORDERED that Respondant ahill-pay $49, '}’32 o thye Boaud foi i costs -

assovlated with {lie Tovestigation and-enforeomment of thismaftor, Respondont shiallpsy theds
sosts: wrslnn 30 days,of the vffective date ofihe Ordr adoptlig this Stipulation: If Rm.p ohdent

fails 1, pay- ﬂaa Boarcl wtists a8 ordered, Respondmt éhall not be allowed to-rétiow-his Phirindcist '

' Licem;a until Respopdent pays costs it ﬁill

§ ' _ ACCEPTANCE : _
T have-carsfi lTy reud the ghove Sepnlated Settlemerit aid stciphnat v Ordet for Pu[ﬂic

il Repréovilmd have Julty disoussed it with my attorney; Noah Jussim Tindestand the stinlation _
~and the effect jii-will have om iy Pha:rmacmt Ticetde, I,Qnuir_intﬁ fiife Stijpulated Seiffenintand

| Diseiplingry Oxder fir Public Reprovitvoluitarily, Knowingly, and intelligeitly, and agree to by |

bound by the Declsin and. et of the ..B'qarﬁ-:'a;fiI?Iiaﬂnacy.-

DATED: _ f- f4 Jots Jse
, bt TOSEPH VIO
3 © Respondant L")

STIRULATED AT TLEMENT (575)
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other matiers cummnecl in theabove Stfplllcttcd S@ttlamcnt and Dismpﬁnaery Crrdor for Public

Reproval. lappmve its forrm and contant;

DATED: _y[1#1$

I
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The foregoing Stipulated Settlement and Disciplinary Qrder for Public Reproval is hereby

respectfullyj submitted for consideration by the Board of Pharmacy of the Department of

Consumer Affairs,

Dated: {\ | f;“

LA2013508047
51676658.doc;

TS,,,

i

{

ENDORSEMENT

Respectfuily submitted,

KAMALA D. HARRIS

Attorney General of California
MARC D. GREENBAUM

Supervising Deputy Aftorney General

MM - .
LESLIE A "WALDEN
Deputy Attorney General

Attorneys for Complainant

STIPULATED SETTLEMENT (4576)|
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Accusation No, 4576
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KAMALA D, HARRIS
Attorney General of California
MARCD. GREENBAUM
Supervising Deputy Attorney General
LESLIE A, WALDEN
Deputy Attorney General
State Bar No, 196882
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-3465
Facsimile; (213) 897:2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No, 4576

CV HEALTH SERVICES, INC. DBA RXN
THINGS |
5123 E. Beverly Blvd . o ACCUSATION
Los Angeles, CA 90022

Pharm acy- Permit No. PHY 50157

andd

4
R

JOSEPH VIVO
5123 B. Beverly Blvd -
Los Angeles, CA 90022

Original Pharmacist License No. RPH 30634

Respondents,

{ -

Comﬁiainant alleges:
! PARTIES
1. Virginia Herold (Complainant) brings this Accusation solely in hér official capacity
as the Executive Officer of the Board of Pharmacy, Department of Congumer Affairs,
2. On or about September 14, 2010, the Board of Pharmacy issued Originaerharmacy
Permit Nurﬁ.ber PHY 5?157 to CV Health Serviges, Inc. dba RxnThings (Rxn). The Permit was
1

Accusation
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in full force;and effect at all times relevant to the charges brought herein and will expire on
Septembér 1, 2013, unless renewed. On or about September 27, 1976, the Board of-Pharmacy
issued Original Pharmacist License Number RPH 30634 to Joseph Vivo (Vivo). The License was’
in full fowe and effeot at all times relevaat to the charges brought herem and will expire on Aprﬂ
30, 2015, unless 1enewed

JURISDICTION

3, Thls Accusatlon is br ought before the Board of Pharmacy (Board), Department of
Consumer Affeirg, under the authority of the following laws, All section references are to the
Business and Professions Code unless otherwise indicated.

| 4, -_Califofnia bode of Regulations, title 16, section 1770, states;

"For the purpose of denial, éuspension, or revécation of a personal or facility license
pursuant to Division 1,5.(commeneing with Section 475)‘of the Business and Proféssions Code, a
crime or act shall be considered substantially related to the qualifications, fuﬁction_s or duties of'a
licensee or registrant ififo a substaﬁtial degree it evidences ﬁressmt or potentiﬁl unfitness of a

licensee orr registrant to perform the lenctioﬁs authorized by his license or registration in a mannet| -
consistent v«)ith the public health, safety, or welfare,"

5."  BSection 4300 of the -C'ode states;

"(a) Every hcense issued may be suspended or revoked.

“(b) The hoard shall discipline the holder of any license issued by the board whose default
has been entered or whpse case has been heard by the board and found guilty, by any of the
following methods: r |

"(1) Suspending judgment,

"(2) Placing him or her upon probation. |

"(3) Suspending his or hér tight to practice for a period not exceeding one year,

"(4) Revoking his:; or her license. |

"(5) Teking any other action in relation to disciplining him or her as the board in its

discretion 1".(;1ay deem proper,

Accusation
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7"(6). T‘he proceedl;in.gs under this article shall be conducted in accordance with Chapter 5
(comménoir}g with Seci’cion 11500) of Pert [ of Division 3 of the Govermnent Code, and the board
shall have all the pOWG%cs granted therein, The action shall bé final, except that the propriety of
the action is_ subject to review by the superior court pursuant to Section 1094.5 of the Code of
Civil Proccdure " | ‘ |

6. Sectlon 4081 of the Code states:

"(a) All records qf manufacture and of sale, acquisition, or disposition df dangerous drugs
or dangeroﬁ;s devices shall be at all times during business hours open to inspection ﬁy authorized
officers of t&ae law, and shal! be preserved for at least three years from the date of making. A
current inventory shall be kept by every manufacturer, wholesaler, pharmacy, veterinary
food—animaI drug retailer, physician, dentist, podiatrist, veterinarian, laboratory, Glinic, hospital
msf,nutmn or estabhshment holdlng a currently valid and unrevoked certificate, license, permit,
regmuauon, or exemptxon under Division 2 (cornmencmg with Section 1200) of the Hcalth and
Safety Cod@ or under P’art 4 {(commencing with Sectmn 16000) of Division 9 of the Welfare and
Ingtitutions Code who mamtams a stock of dangerous drugs or dangerous devices.

l
L)

7. Section  41 ]5:0, subdivision (a) of the Code states:

“(a) 1‘?0 person shéll conduct: a pharmacy in the State of Célifcjrnia unless he or she has
obtained a license fror@ the board. A license shall be required for each pharmacy owned or.
operated by';ga speéiﬁc person. A separate license shall be r_equiréd for each of the premises of any
petson operating a pharmacy in more than one location. The license shall be renewed annually,
The board may, by regulation, determine the clrcumstances undel which a license may be
transferred ” :

8.  Section 41 16, subdivision () of the Code states:

“(a) No person 01i;l1er than a pharmacist, an intern pharmacist, an authorized officer of the
law, or a pe;son-author;zcd to prescribe shall be permitted in that area, place, or premises

described in the licenséf issued by the board wherein controlled substances or dangerous drugs or

3

Accusation |
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dangerous devices are stored, possessed, prepared, manufactured; derived, compounded,
dispensed, or repackaged. However, a pharmacist shall be responsible for any individual who

enters the pharmacy for the purposes of receiving consultation from the pharmacist or performing

clerical, inventory control, housekeeping, delivery, maintenance, or similar functions relating to

the pharmagy if the pharmacist remains present in the pharmacy during all times as the authorized

individual is present.” |
]

[N :

. §-

9, '::Section 41 17 of the Code states:

“No person other, than a pharmacist, an intern pharmacist, a pharmacy technician, an
authonzed ofﬂoel of the law, a person authorized to prescribe, a reglstered nurse, a licensed
vocational turse, a person who enters the pharmacy for purposes of rece1v1ng consultation from a
phanmmst 0T & person, authorized by the pha.rmacist in charge to perform clerical, inventory
contr 01 houvgekeeping, dehvery, maintenance, or similar functions relating to the pharmacy shall
be pelmltteg in that area, place, or premises described in the license issued by the boardtoa
licensed hospital wherein controlled substances, dangerous drugs, or dangerous dévices are
stored, po_ssfessed, prepared, manufactured, derived, compounded, dispensed, or repackaged.”

" 10, Scotmn 4040 subdivision (b) of the Code states;

(b) ‘.4 wrltien order of the presoriber for a dangerous drug, except for any Schedule If -

controtled -Subs'tanqe, tl;at contains at least the name and signature of the prescriber, the name and
address of the patient in a manner consistent with paragraph (2) of subdivision (a) of Section
11164 of the Health ang Safety Code, the name and quantity of the drug prescribed, directions for

use, and theidate_of iss;_'lc may be treated as a prescription by the dispensing pharmaocist as long as

any additional information required by subdivision (a) is readily retrievable in the pharmacy. In

the event of a conflict between this subdivision and Section 11164 of the [Tealth and Safety Code,
Section 11164 of the Health and Safety Code shall prevail.” '

i :

Accusation
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11, "California Code of Regulations, title 16, section 1717, states:

¥ i
1] K i
e

"(c) P}omptly uan receipt of an crally transmitted preseription, the pharmacist shall reduce
it to writing, and in_itialI it, and identify it as an orally transmitted prescription. If the prescription

is then dispensed by another pharmacist, the dispensing pharmacisf shall also initial the

T

preseription to identify him or herself. _
"All o;raHy transgﬁitted prescriptions shall be receivéd and &anscribed by a pharmacist prior
to compétuﬁldillg, filliné, dispensing, or furnishing, 7
"Chart orders as ﬁeﬁned in Sectlon 4019 of the Business and Professions Code are not
subject to the provisions of this subs-ection.”_

"
v

12, California glod'e' of Regulations, title 16, section 1714, subdivision (b) states:
“ | ' - . '
“(d) Eiach pharmacist while on duty shall be respbn_sible for the security of the prescription
department, including provisions for effective control against theft or diversion of dangerous
drugs and devices, and records for such drugs and devices, Possession of a key to the pharmacy |

whetre dangé:r_olls drugs and controlled substances are stored shall be restricted to a pharmacist.”

k) -
L

COSTS RECOVERY,

13, Section 125.3 of the Code statés, in pertinent part, that the Board may request the
ac’lministraﬁize- law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay;a sum not 1o exceed the reasonable costs of the investigation and
enforcement of the case, |

B
i
i

Accusation
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STATEMENT OF FACTS

14.  On or about Iﬁly 13,2012, the Board conducted a routine inspection of Rxn located at|

5123 E. Beverly Blvd, , Los Angeles, Califbrnia. The following yiolations were found by the
Board;

(@ Rxn phérmacy doors were found unlocked with controlled substances located
inside and without a phatrnacist present, Pharmacist in Charge (PIC) Vivo allowed Rxn fo be
accessed through a common adjeining door leading to an establishment called Atlantic Pharmacy.
PIC Vivo allowed employees of Atlantic Pharmacy access to Rxn, Which had controlled
substances located inside and no bharmacist present. Atlantic Pharmacy employees were
observed moving in and out of Rxn.

(b) f"IC Vivo failed fo make Rxn’s records regarding the manufacture, sale,

acquisition or disposition of dangerous drugs available for inspection in the pharmacy during

" bugsiness hours. -

15.. Onor ébout July 23, 2012, The Bo_ard conducted a routine inspection of Medical
Group Pharmacy (MGP) (PHY 50157) Iocatéd at 14860 _Roscbe Blvd., Suite 102, Panorama City,
California. The following violations wefe found by the Board: -'

(&) PIC Vivo had been‘operating Rxnasa pharm'acy out of MGP without a valid
license from approxifnately March 2012 through July 13, 2012, Thirty-fou.l; patient profiles
represénting 488 prescriptions were filled during this time frame. |

(b)  Original oral prescription records for prescriptions previoﬁsly filled by Rxn
were found and were not reduced to writings, initialed or indentified as orally‘transmitted
prescriptions. -. - o |

FIRST CAUSE FOR INSCIPLINE

(Lack of Operational Standards and Security)
16. Resﬁondents Rxn and Vivo are subject to disciplinary action under California Code of
Regulations, title 16, section 1714, subdivision (b) in that Respondents failed to be maintain the
Sccﬁity of the prescription department for effective control against theft or diversion of

dangerous drugs and devices, and records for such drugs and devices. The circumstances .

6

Accusation
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surrounding these violations are set forth in paragraph 14(a) above, and are incorporated herein as

‘though set forth in full.

SECOND CAUSE FOR DISCIPLINE

(Failure to Maintain Security of are where Drugs are Stored)

17. Respondents Rxn and Vivo are subject t0 disciplinary action under section 4116,
subdivision (a) of the Code in that Respondents failec} to maintain security of the area Where
controlledlsubstance.s, dangerous drugs, or dangerous devices Weré stored, The circumstances
surrcunding these violations are set forth in paralgmph 14(a) above, and are incorporated herein as
though set forth in full, _ ,

THIRD CAUSE FOR DISCIPLINE

(Failure to Restrict Admiséion to Area where Drugs are Stored)

18, Respondents Rxn and Vivo are subject to disciplinary action under section 4117 of
the Code in that Respondents faiied to restrict access to authorized individuals to that area where
controlled substances; dangerous drugs, or dangerous devices .are stored, The circumstances -
surrounding these violations are set forth in pa;ragraph 14(a) above, and are incorporated herein as
though set forth in full. |

 FOURTH CAUSE FOR DISCIPLINE

_ (Oral Prescriptions Not Reduced to Writing)

19, Respdndents Rxn and Vivo are subject to disciplinary action under section 4040,
subdivision (b of the Code in conjunctions with California Code of Regulations, title 16, section ! |
1717, subdivision (o_) in that Respoﬁdenfs, upon receipt of transmitted of preseriptions, failed to
reduce oral preseriptions to writings, initial them or indentify them as orally transmitted
prescriptions. The circumstances surrounding these violations aré set forth in paragraph 15(b)
above, and are incorporated herein as though set forth in full.

FIFTH CAUSE FOR DISCIPLINE

(Failure to Operate Pharmacy with a Valid License)
20. Respondents Rxn and Vivo are éu_bject to disoiplinary action under section 4110,

subdivision (a) of the Code in that Respondents failed to conduct a pharmacy in the State of

7

Accusation
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California with a valid license issued by the Board, The circumstances surrounding these

violations are set forth in paragraph 15(a) above, and are incorporated herein as though set forth -

in full.

SIXTH CAUSE FOR DISCIPLINE
(Failure to Maintain Records of Dangerous Drugs)

21, Respondents Rxn and Vivo are subjéct to disciplinary actjon under section 4081,
subdivision (a) of the Code in that Respondent’s records of rﬁanufacture and of sale, acquisition,
or diépositién of dangerous drugs or dangerous devices were not held .open' for inspecﬁon by
aﬁthorized officers of the law during business hours. The circumstances sqrrounding these

violations are set forth in paragraph 14(b) above, and are incorporated herein as though set forth

in full,

DISCIPLINE CONSIDERATIONS
22._ To determine the degree of disci;ﬁline, if any, to be imposed on Rgspondent Yivo, .
Complainant alleges jthat- on or about December 20, 2012, the Board of Pharmaoy issued to Vivo
Citation No, CI 2012 55043 for a violatioﬁ of sectlion 4005 of the Code and California Code of

Regulations, title 16, se'cti-on 1701.4, subdivision (a)(4), and ordered Vivo to pay a fine in the

amount of $1000,00. The circumstances surrounding this citation were such that on or about July

23,2012, the Board conducted a routine inspection of Medical Group Pharmacy (PHY 50157)
locafed at 148-60 Roscoe Blvd., Suite 102, Panorama City, California, where Respondent Vivo
transferred prescription refills to Rxn without maintaining dooumentafcion of thé transfefs. That
Citation is now final and is incorporated by reference as if fuily set forth.
PRAYER 7
- WHEREFORE, Complainant requests that a hearing be held on the matteré herein alleged,

and that following the hearing, the Board of Pharmacy issue a decision:

1. Revok'ing or suspending Pharmacy Permit Number PHY 50157, issued to CV Health
Services, Inc. dba Rxn Things; and Original Pharmacist License Number RPH 30634 issued to

Joseph Vivo:

- Accusation
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2. Ordering CV Health Services, Inc. dba Rxn Things and Joseph Vivo to pay the

Board of Pharmacy the reasonable costs of the investigation and enforcement of this case,

pursuant to Business and Professions Code section 125.3;

3, Taking such other and further action as deemed necessary and proper.

DATED: qlhq. !I?: |

LA2013508947
51352477.doc

Board of Pharmacy

Department of Consumer Affairs

* State of California '
Complainant

Accusation




Exhibit B

Leiter of Public Reproval in Case No, 4576




Date:

Joseph Vivo
3616 Glenridge Drive
Sherman Oaks, CA 91423

Re: LETTER OF PUBLIC REPROVAL
In the Matter of the Agcusation Against: 7
Joseph Vivo, Pharmacist License No, RPH 30634

Dear Mr, Vivo:

On September 19, 2013, the Board of Pharmacy, Department of Consumer Affairs, State
of California, filed an Accusation against your Pharmacist License, The Accusation alleged that
you engaged in unprofessional conduct after two routine inspections of CV Health, Inc. dba
RXnThings on July 13, 2012 and July 23, 2012, The violations that were discovered include:
California Code of Regulations, title 16, section 1714, subdivision (b) for faiture to follow
operational standards and security; Business and Professions Code section 4116, subdivision (a)
for failure to maintain security of drug storage; Business and Professions Code section 4117 for

- failure to restrict admission to area where drugs are stored; Business and Professions Code

section 4040, subdivision (b) in conjunction with California Code of Regulatlons title 16,
section 1717, subdivision (c) for failure to reduce oral prescriptions to a written format; Business
and Professions Code section 4110, subdivision (a) for failure to operate the pharmacy with a
valid license; and Business and Professions Code section 4081, subdivision (a) for failure to
maintain proper réCordS of dangerous dmgs.

Taking intg con51derat10n that these events took place over two years ago, that this is the
first time you have been before the Board in a disciplinary matter, and that there are other

_ mitigatieg circumstances in this case that suppott the determination that you are safe to practice

pharmacy, the Board has decided that the charges warrant a public reproval,

Accordingly, in resolution of this matter undet the aﬁthority provided under Business and
Professions Code section 495 the Board of Pharmacy, Department of Consumer Affairs issues
this letter of pubhc rcproval

Sincerely,

. VIRGINTA HEROLD
Executive Officer .
Board of Pharmacy
Dep‘u*tment of Consumer Affalrs






