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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

CV HEALTH SERVICES, INC. DBA RXN 
THINGS 
5123 E. Beverly Blvd 
Los Angeles, CA 90022 

Pharmacy Permit No. PHY 50157 

and 

JOSEPH VIVO 
5123 E. Beverly Blvd 
Los Angeles, CA 90022 

Original Pharmacist License No. RPH 30634 

Respondents. 

Case No. 4576 

OAH No. 2014060698 
STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER FOR PUBLIC 
REPROVALAS TO JOSEPH VIVO 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order for Public Reproval is 

hereby adopted by the Board of Pharmacy, Department of Consumer Affairs, as its Decision 

in this matter. 

This decision shall become effective on March 4, 2015. 


It is so ORDERED on February 25,2015. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STAN C. WEISSER 
Board President 



DCalifornia State Board of Pharmacy
1625 N. Market Blvd, N219, Sacramento, CA 95834 
Phone: (916) 574-7900 
Fax: (916) 574-8618 
www.pharmacy.ca.gov 

 STATE AND CONSUMER SERVICES AGENCY 
DEPARTMENT OF CONSUMER AFFAIRS 

GOVERNOR EDMUND G. BROWN JR. 

February 25, 2015 

Joseph Vivo 
3616 Glenridge Drive 
Sherman Oaks, CA 91423 

Re: 	 LETTER OF PUBLIC REPROVAL 
In the Matter of the Accusation Against: 
Joseph Vivo, Pharmacist License No. RPH 30634 

Dear Mr. Vivo: 

On September 19, 2013, the Board of Pharmacy, Department of Consumer Affairs, State of 
California, filed an Accusation against your Pharmacist License. The Accusation alleged that you 
engaged in unprofessional conduct after two routine inspections of CV Health, Inc. dba RXnThings on 
July 13, 2012 and July 23, 2012. The violations that were discovered include: California Code of 
Regulations, title 16, section 1714, subdivision (b) for failure to follow operational standards and 
security; Business and Professions Code section 4116, subdivision (a) for failure to maintain security of 
drug storage; Business and Professions Code section 4117 for failure to restrict admission to area where 
drugs are stored; Business and Professions Code section 4040, subdivision (b) in conjw1ction with 
California Code of Regulations, title 16, section 1717, subdivision (c) for failure to reduce oral 
prescriptions to a written format; Business and Professions Code section 4110, subdivision (a) for failure 
to operate the pharmacy with a valid license; and Business and Professions Code section 4081, 
subdivision (a) for failure to maintain proper records of dangerous drugs. 

Taking into consideration that these events took place over two years ago, that this is the first 
time you have been before the Board in a disciplinary matter, and that there are other mitigating 
circumstances in this case that support the determination that you are safe to practice pharmacy, the 
Board has decided that fue charges warrant a public reproval. 

Accordingly, in resolution of this matter under fue authority provided under Business and 
Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs issues this letter 
of public repro val. 

Sincerely, 

VIRGINIA HEROLD 
Executive Officer 
Board of Pharmacy 
Department of Consumer Affairs 

http:www.pharmacy.ca.gov
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KAMALA D. HARRIS 
Attorney General of California 
MARC D. GREENBAUM 
Supervising Deputy Attorney General 
LESLIE A. WALDEN 
Deputy Attorney General 
State Bar No. 196882 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-3465 

Facsimile: (213) 897-2804 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

CV HEALTH SERVICES, INC. DBA RXN 
THINGS 
5123 E. Beverly Blvd 
Los Angele~, CA 90022 

Pharmacy P.,ermitNo. PHY 50157 

and 

JOSEPH VIVO 
5123 E. Beverly Blvd 
Los Angeles, CA. 90022 

Original Ph~nnacist License No. RPH 30634 

Respondents. 

Case No.4576 

OAHNo. 2014060698 
STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER FOR PUBLIC 
REPROV ALAS TO JOSEPH VIVO 

[Bus. & Prof. Code § 495] 
I 

: 

IT IS ;HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. 'viRGINIA HEROLD (Complainant) is the Executive Officer of the Board of 

Pharmacy. She brought this action solely in her official capacity and is represented in this matter 
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by Kamala b. Harris, Attorney General of tlw State of Califomia, by Leslie A. Walden, Deputy 

Attorney G~netal. 

2. Respondent Joseph Vivo (Respondent) is represented in this proceeding by attorney 

Noah J usshn, whose address is: McGruire Woods, LLP, 1800 Century Park East, 8tl1 Floor 

Los Angeles, CA 90067. 

3. 'On or about September 27, 1976, the Board of Pharmacy issued Pharmacist License 

No. RPH 30634 to Joseph Vivo (Respondent). The Pharmacist License was in full force and 

effect at all times relevant to the charges brought in Accusation No. 4576 and will expire on April 

30,2015, U11less renew~d. 

JURISDICTION 

4. ':Accusation; No, 4576 was filed before the Board of Pharmacy (Board), Department of 

Consumer 1:.Jfairs and i:s curren1Jy pending against Respondent. The Accusation and aU other 

statutorily required documents were properly served on Respondent on October 15, 2013. 

Respondent timely filed his Notice ofDefense contesting the Accusation. A copy of Accusation 

No. 4576 is,attachedas exhibit A and incorporated herein by reference,, 

ADVISEMENT AND WAIVERS 

5. Re>sponde>nt has carefully read, fully discussed with counsel, and understands the 
' 

charges andallegation~ in Accusation No. 4576. Respondent has also carefully read, fully 

discussed with cotmsd, and understands the> effects of this Stipulated Settlement and Disciplinary 

Order for Public Reproval. 

6. Responderrt is fully aware of his legal rights in this matter, including the right to a 

hearing 'On fue> charges and allegations in the Accusation; the right to be represented by counsel at
' . 

his own expense; fue ri~ht to confront a11d cross-examine fue witnesses against him; the right to 

present eviq,ence and to testify on his own behalf; fue right to the issuance of subpoenas to compel 

the attendance of witnesses· and fue production of documents; the right to reconsideration and 

comt review of an adverse decision; and all other rights accorded by tl1e Califomia 

Administrative Proced1.11'e Act and other applicable laws. 
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7. Respondent voluntarily, lmowingly, and intelligentlywaives and gives up each and 

· every right ~et forth above. 
I 

' l . 

CULPABILITY 
. 

8. Respondent admits the truth of each and every charge and allegation in Accusation 


No. 4576. 


9. 'Respondent agrees that his Pharmacist License is StJbject to discipline and he agrees 

to be bound by the Dis~iplinary Order below. 


CONTINGENCY 


10. This stipulation shall be subject to approval by the .Board of Pharmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

conununicate directly \Vith the Board regarding this stipulation and settlement, withotJt notice to 

or participation by ResjJondent ot his cotmsel. By signing the stipulation, Respondent 

understand:{and agrees! that he may not withdraw hisagreement or seek to rescind the stipulation 

prior to the thtie the Bdard considers and acts upon it. If the Boatd fails to adopt this stipulation 

as its Decision and Or~er, the Stipulated Settlement and Disciplinary Order for Public Reproval 

shall be of t\o force or Ufect, except for this paragraph, it shall be inadmissible in any legal action 

between the parties, an~ the Board shall not be disqualified from further action by having 

considered this matter. 

11. The parties understand and agree that Portable Docmnent Fmmat (PDF) and facsimile 

copies of this Stipulated Settlement and Disciplinary Order for Public Reproval, including 

Portable Docmnent Format (PDF) and facsimile signatures thereto, shall have the same force and 

effect as the originals. . 

12.. .'fhis Stipulrted Settlement and Disciplinary Order for Public Reproval is intended by 

the parties to be an int<';grated writing representing the complete, final, and exclusive embodhuent 
'· . . '• 

of their agr(1ement. It s~Jpersedes any and all prior or contemporaneous agreements, 
" - ' '· 

understandit1gs, discussions, negotiations, and conunitments (written or oral). This StiptJlated
' ( - . . 

Settlement and Disciplijnru')' Order for Public Reproval may not be altered, amended, modified,
.• .. 
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of each ofthe Jlartie~, 

1,3. .b1 ¢\msideration ofthe fategoing admissions .~bd aiip1llations, tl1~ p<~1'tiewagree that 

the Board may, witl/.out further notice or fbnmil j:n'opeedulg, issuQ and enter tlt~ :tbJ!<iwfng 

Disciplinary Ord~\·; .1 

DlSCJPliii'iARY ORil)l)lf 

I,'TIS HEREFi')' .O,RDERED tlmt Phru:maciat LioeJrse No. RPtllJO!S:\.4 Issued to R~>spol\dpnt 

Joseph'ViVP (Respoild~.11t) $hall, by way of letter from the Boti!'d's.EJieoutiveOf!icoJ'> l:Jo. pt!blicly 

reprov~d. Tho letter shall b~.in the. same fohn Mtl1~ 1~1M. ~ttaoll~il4s Exhlblt.B t<> this 

stipulatlOlJ, 

IT IS FURTH.ERORDERED tll~tll.aspoiid~lltlill~lL)Iay $),1)',1~.:/>tci ilw.:Sofl):dfq;r .its cost~ 

associated with flw lt!Yesti((!ltion and ~rrforcementofthfun:mtter. 'Respot1dent 'sha)Lpi\yj:h~$e 

oosis within ·30' dayslof;tho QeJee;tiYe date.ofthe Ord~r a.\loptltiil' thi~ StiJl>1htlon. lf'R:espom!ent 
'. 

'laDs t~.pay'l:hc Boa~;4 e.osts a.s ord~rei),R<o~stJon<)ellt sballJlot be allowed to. renew hls Phar!:il1\'ctst 

License 1llliil R~spoj!dent.p~ys co$1:$ m.full, 

·,. 

' 
l have caref\dl.Y read tho above Stipulated Settlen:te!it and DJscijilinat·y Otdo.r fo:rP\1bHc 
' 

Reproval nnd h~ve fullydisct)ssed it with my n(torney;\'11oah Jus,~lin ,, J understaild the stipulltlkm 

and th~ effecl.ilwill ha\IQ O" nty Phmroadiat LiiiOrt$e,·llihler·futttthls Stipnlaled SettliclllO!Itnnd 

DlsQ!pllu~try Or<!~· Jl)r :P\l15lic Reprovaholwi(aril)l,lcn0W'lngi)l/&m;t l.ntelll~il~t))',,.?Jld .qi)Ct¢~ to b~ 
' 

bound.\ly lhi).J)eoj~lpu m~d Oldill' oftbe.)3o~rd \ltFJi~tll)f\CY, 


~ 


DATfi,P: 

4 
STJP\)LA1BD $ETi't'EMENT (45'/l'i) 

1: 

" ' 



5 

10 

15 

20 

25 

2 

3 

4 

6 


7 


8 


9 

H ., 
1.2 

\3 

14 

16 

17 

18 

)g 

ill 

~2 

:?J 

24 

?,I) 

27 

28 

.1rtltiW J:~(.L UUU 1Ul.lY U,~HCUS\'jl;$(1_ w:nl) JSJ.:i$J1Un.U~~i~ jL\,$~pu v-tv.u. LIJ~;J. ~eJmWtll_Jti l.i\J{LUU·WU.'!i HHIJ' 

<1tber 1~attem COlltained in the: above St1Ji1\JatedS~tU<lrllcf1.t andDl$~lplit1M'Y Ord¢> fo1' Pu])llc 
' R~Provat 1@pl\lve t~ totm and coJltent. 

DATED: _·..JJ(f'LNucfi""-5___ 

STJP1Jl,Ai'ED SllT'rLErviliN'((4~76) ' . 
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ENDORSEMENT 

. The foregoing Stipulated Settlement and Disciplinary Order for Public Reproval is hereby 

respectf\.Jlly submitted for consideration by the Board of Pharmacy of the Department of 

Consumer Affairs. 

Respectfully submitted, Dated: t \ )5 ~ t')
1 

KAMALA D. HARRIS 
Attorney General of California 
MARC D. GREENBAUM 

I 

~pflising:epu==~~:_--~~ 

L~~N 
Deputy Attorney General 
Attorneys for Complainant 

LA20 13508947 

51676658.do'" 
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KAMALA D. HARRIS 
Attorney General of California 
MARC D. GREENBAUM 
Supervising Deputy Attorney General 
LESLIE A. WALDEN 
Deputy Attorney General 
State Bar No. 196882 

300 So. Spring Street, Suite 1702 
Los Angel.es, CA 90013 
Telephone: (213) 897-3465 
Facsimile: (213) 897'2804 

Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

CV HEALTH SERVICES, INC. DBA RXN 
THINGS 
5123E.Bel;'erlyBlvd. 
Los Angeles, CA 90022 

Pharmacy P,ermit No. PHY 50157 

and 

JOSEPH VIVO 
5123 E. Beyerly Blvd ; 
Los Angeles, CA 9002:2 

Original Pharmacist License No. RPH 30634 

Respondents. 

Case No. 4576 

ACCUSATION 

11-------~--------~--~--~ 

I 

ComP,lainant alleges: 

PARTIES 

I. .Virginia Herold (Complainant) brings this Accusation solely in her official capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about September 14,2010, the Board of Pharmacy issued Original Pharmacy 

Permit Nturiber PHY 50157 to CV Health Services, Inc. dba Rx:nThings (Rxn). The Permit was 
I 

Accusation 
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--l

in full force and effect at all times relevant to the charges brought herein and will expire on 

September), 2013, unless renewed. On or about September 27, 1976, the Board of Pharmacy 

issued Original Phannacist License Number RPH 30634 to Joseph Vivo (Vivo). The License was 

in full force and effect at all times relevant to the charges brought herein and will expire on April 

30, 2015, tmless renewed. 

JURISDICTION 

3, This Accusation is brought before the Board ofPharmacy (Board), Department of 

Consmner Affairs, tmder the authority of the following laws. All section references are to the 

Business and Professiops Code unless otherwise indicated. 

4. California Code of Regulations, title 16, section 1770, states; 

"For the purpose ·of denial, suspension, or revocation of a personal or facility license 

pursuant to Division 1 ·? (commencing with Section475) of the Business and Professions Code, a 

crime or act, shall be considered substantially related to the qualifications, fi.mctions or duties of a 

licensee or l'egistrant if, to a substantial degree it evidences pr<~sent or potential uofitness of a 

icensee or registrant to perform the functions authorized by his license or regish·ation in a manner 

consistent with the public health, safety, or welfare." 

5. · Section 4300 of the Code states: 


"(a) Every licensy issued may be suspended or revoked. 


"(b) 'Lhe board sl).all discipline the holder of any license issued by the board, whose default 


has been en,ered or whose case has been heard by the board and found guilty, by any of the 

following methods: 


"(1) Spspending judgment. 


"(2) Placing him or her upon probation. 

l . ' . 

"(3) Syspending his or her right to practice for a period not exceeding one year. 


"(4) Revoking his or her license. 


"(5) Taking all:( other action in relation to disciplining him m her as the board in its 


discretion llfay deem proper. 
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"(e) T,he proceeq)ngs tmder this article shall be conducted in accordance with Chapter 5 

(commencing with Section 11500) of Part 1 of Division 3 of the Govermnent Code, and the boardI . 	 . 

shall have all the powers granted therein. The action shall be final, except that the propriety of 
I 

the action is subject to feview by the superior court pursuant to Section 1094.5 of the Code of 
1 

Civil Procequre." 

6. ,Section 40~1 of the Code states: 

"(a) All records of manufacture and of sale, acquisition, or qisposition of dangerous drugs 

or dangerou.s devices s~all be at all times during business hours open to inspection by authorized 

officers of the law, and' shall be preserved for at least three years from the date of making. A 

cmrent inventory shall be kept by every manufacturer, wholesaler, pharmacy, veterinary 

food·animal. drug retailer, physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital, 

institution, or establishJ:nent holding a currently valid and tmrevoked certificate, license, permit,
' . 

registration,. or exemption under Division2 (commencing with Section 1200) of the Health and 

Safety Cod<; or under P,art 4 (commencing with Section 16000) of Division 9 of the Welfare and 
I 

Institutions ;Code who ljllaintains a stock of dangerous drugs or dangerous devices. 

, 

7. Section 41 ;o, subdivision (a) of the Code states: 

"(a) ~o person slpll conduct a pharmacy in the State of California unless he or she has 

obtained a license from the board. A license shall be required for each pharmacy owned or 

operated by' a specific person. A separate license shall be required for each of the premises of any 

person operating a pharmacy in more than one location. The license shall be renewed annually. 

The board 9ay, by regtJ1ation, determine the circumstances under which a license may be 

transferred." 

" 

8. ,Section 4116, StJhdivision (a) of the Code states: 
·' 	 ! ' . 


I 

"(a) N;o person oi,her than a pharmacist, an intern pharrnacist, an authorized officer of the 

' law, or a person authorized to prescribe shall be permitted in that area, place, or premises 

described in the licenS(j issued by the board wherein controlled substances or dangerous drugs or 
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dangerous devices are stored, possessed, prepared, manufact,Jred; derived, compounded, 

dispensed, or repackaged. However, a pharmacist shall be respon~ib1e for any individual who 

enters the pparmacy for the purposes of receiving consultation from the pharmacist or performing 

cledcal, inventory control, housekeeping, delivery, maintenance, or similar functions relating to 

the pharmm:y if the ph~macist remains present in the pharmacy during all times as the authorized 

individual is present." ! 
I 

" 

9. 'section41l7oftheCodestates: 

"No person other! than a pharmacist, an intern pharmacist, a pharmacy technician, an 

authorized officer of the law; a person authorized to prescribe, a registered nurse, a licensed 

vocational nurse, a person who enters the pharmacy for purposes of receiving consultation from a 

pharmacist,;or a person. authorized by the pharmacist in charge to perform clerical, inventory 

control, hm1$ekeeping, delivery, maintenance, or similar functions relating to the pharmacy shall 

be permitte~ in that area, place, or premises described in the license issued by the board to a 
r ,. . 

licensed hospital wherein controlled substances, dangerous drugs, or dangerous devices are 

stored, possessed, prepi\red, manufactured, derived, compounded, dispensed, or repackaged." 

10. ,Section 4010, subdivision (b) of the Code states: 
I 

(b) ·: ... a written order of the prescriber for a dangerous drug, except for any Schedule II 

controlled substance, tljat contains at least the name and signature of the prescriber, the name and 

address oft\7.e patient iq a manner consistent with paragraph (2) of subdivision (a) of Section 

11164 of the Health an~ Safety Code, the name and quantity of the drug prescribed, directions for 

use, and the1date of issue may be treated as a prescription by the dispensing pharmacist as long as 

any additional information required by subdivision (a) is readily retrievable in the pharmacy. In 

the event o~ a conflict between this subdivision and Section 11164 of the Health and Safety Code, 

Section lllfi4 of the H.ealth and Safety Code shall prevail." 
< 

" 
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11. 'California ·code of Regulations, title 16, section 1717, states: 
,, 

"(c) Promptly upon receipt of an orally transmitted prescription, the pharmacist shall reduce 
,, 

it to writing, and initial it, and identify it as an orally transmitted prescription. If the prescription 

is then dispensed by another pharmacist, the dispensing pharmacist shall also initial the 

prescription to identify him or herself. 

"All orally transmitted prescriptions shall be received ~nd transcribed by a pharmacist prior 
! ' 

to compotmding, filling, dispensing, or finnishing. 

"Chart orders as defined in Section 4019 of the Business and Professions Code are not 

subject to the provisions of this subsection." 

" 
12. California ~ode of Regulations, title 16, section 1714, subdivision (b) states: 

".... 
"(d) Each pharmacist while on duty shall be responsible for the security of the prescription . ' 

department, including Jlrovisions for effe<;tive control against theft 01' diversion ofdangerous 

drugs and devices, and records for such drugs and devices. Possession of a key to the pharmacy 

where dang!)rous drugs and controlled substances are stored shall be restricted to a pharmacist." 

" 

COSTS.RECOVERY 

13. ,Section 12~ .3 of the Code states, in pertinent part, that tl1e Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to payia st1111not to exceed the reasonable costs of the investigation and 

enforcement of the case. 
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·

STATEMENT OF FACTS 

14. On or about July 13, 2012, the Board conducted a routine inspection ofRxn located at 

5123 E. Beverly Blvd., Los Angeles, California. The following yiolations were found by the 

Board: 

. (a) Rxn pharmacy doors were found unlocked with controlled substances located 

inside and without a pharmacist present. Pharmacist in Charge (PIC) Vivo allowed Rxn to be 

accessed throtJgh a common adjoining door leading to an establishment called Atlantic Pharmacy. 

PIC Vivo allowed employees of Atlantic Pharmacy access to Rxn, which had controlled 

substances located inside and no pharmacist present. Atlantic Pharmacy employees were 

observed moving in and out of Rxn. 

(b) PIC Vivo failed to make Rxn's records regarding the manufacture, sale, 

acquisition or disposition of dangerous drugs available for inspection in the pharmacy during 

 business hours.' · 

15. On or about July 23,2012, The Board conducted a routine inspection of Medical 

Group Pharmacy (MOP) (PHY 50157) located at 14860 Roscoe Blvd., Suite 102, Panorama City, 

California. The following violations were found by the Board: 

(a) PIC Vivo had been operating Rxn as a pharmacy out of MOP without a valid 

license from approximately March 2012 through July 13, 2012. Thirty-four patient profiles 

representing 488 prescriptions were filled during this time frame. 

(b) Original oral prescription records for prescriptions previously filled by Rxn 

were found and were not reduced to writings, initialed or indentified as orally transmitted 

prescriptions. 

FIRST CAUSE FOR DISCIPLINE 

(Lack of Operational Standards and Security) 

16. Respondents Rxn and Vivo are subject to disciplinary action under California Code of 

Regulations, title 16, section 1714, subdivision (b) in that Respondents failed to be maintain the 

security of the prescription department for effective control against theft or diversion of 

dangerous drugs and devices, and records for such drugs and devices. The circumstances 
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surrounding these violations are set forth in paragraph 14(a) above, and are incorporated herein as 

though set forth in full. 

SECOND CAUSE FOR DISCIPLINE 

(Failure to Maintain Security of are where Drugs are Stored) 

17. Respondents Rxn and Vivo are subject to disciplinary action under section 4116, 

subdivision (a) of the Code in that Respondents failed to maintain security of the area where 

controlled substances, dangerous drugs, or dangerous devices were stored. The circumstances 

surrounding these violations are set forth in paragraph 14(a) above, and are incorporated herein as 

though set forth in full. 

THIRD CAUSE FOR DISCIPLINE 

(Failure to Restrict Admission to Area where Drugs are Stored) 

18. Respondents Rxn and Vivo are subject to disciplinary action under section 4117 of 

the Code in that Respondents failed to restrict access to authorized individuals to that area where 

controlled substances, dangerous drugs, or dangerous devices are stored. The circumstances 

surrounding these violations are set forth in paragraph 14(a) above, and are incorporated herein as 

though set forth in full. 

FOURTH CAUSE FOR DISCIPLINE 

(Oral Prescriptions Not Reduced to Writing) 

19. Respondents Rxn and Vivo are S\lbject to disciplinary action under section 4040, 

subdivision (b) of the Code in conjunctions with California Code of Regulations, title 16, section 

1717, subdivision (c) in that Respondents, upon receipt of transmitted of prescriptions, failed to 

reduce oral prescriptions to writings, initial them or indentify them as orally transmitted 

prescriptions. The circumstances surrounding these violations are set forth in paragraph 15(b) 

above, and are incorporated herein as though set forth in full. 

FIFTH CAUSE FOR DISCIPLINE 

(Failure to Operate Pharmacy with a Valid License) 

20. Respondents Rxn and Vivo are subject to disciplinary action under section 4110, 

subdivision (a) of the Code in that Respondents failed to conduct a pharmacy in the State of 
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California with a valid license issued by the Board. The circumstances surrounding these 

violations are set forth in paragraph 15( a) above, and are incorporated herein as though set forth 

in full. 

SIXTH CAUSE FOR DISCIPLINE 

(Failure to Maintain Records of Dangerous Drugs) 

21. Respondents Rxn and Vivo are subject to disciplinary action under section 4081, 

subdivision (a) of the Code in that Respondent's records of manufacture and of sale, acquisition, 

or disposition of dangerous drugs or dangerous devices were not held open for inspection by 

authorized officers of the law during business hours. The circumstances surrounding these 

violations are set forth in paragraph 14(b) above, and are incorporated herein as though set forth 

in full. 

DISCIPLINE CONSIDERATIONS 

22. To determine the degree of discipline, if any, to be imposed on Respondent Vivo, 

Complainant alleges that on or about December 20,2012, the Board of Pharmacy issued to Vivo 

Citation No. CI 2012 55043 for a violation of section 4005 of the Code and California Code of 

Regulations, title 16, section 1701.4, subdivision (a)( 4), and ordered Vivo to pay a fine in the 

amount of $1000.00. The circumstances surrounding this citation were such that on or about July 

23, 2012; the Board conducted a routine inspection of Medical Group Pharmacy (PHY 50157) 

located at 14860 Roscoe Blvd., Suite 102, Panorama City, California, where Respondent Vivo 

transferred prescription refills to Rxn without maintaining documentation of the transfers. That 

Citation is now final and is incorporated by reference as if fully set forth. 

PRAYER 

·WHI):REFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Pharmacy Permit Number PHY 50157, issued to CV Health 

Services, Inc. dba Rxn Things; and Original Pharmacist License Number RPH 30634 issued to 

Joseph Vivo: 
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2. Ordering CV Health Services, Inc. dba Rxn Things and Joseph Vivo to pay the 

Board ofPharmacy the reasonable costs of the investigation and enforcement of this case, 

pursuant to Business and Professions Code section 125.3; 

3. Taking such other and further action as deemed necessary and proper. 

DATED: _q----'--f.J}I'-qL.J/-'-'J~"""----
VIRG 
Executi e fficer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 

LA2013508947 
51352477.doc 
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Exhibit B 


Letter of Public Reproval in Case No. 4576 




Date: -------~ 

Joseph Vivo 
3616 Glenridge Drive 
Sherman Oalcs, CA 91423 

Re: 	 LETTER OF PUBLIC REPROV AL 
In the Matter of the hlcusation Against: 
Joseph Vivo, Pharma~ist License No. RPH 30634 

.• 

Dear Mr. Vivo: 

On September 19,2013, the Board of Pharmacy, Department of Consumer Affairs, State 
of California, filed an Accusation against your Pharmacist License. The Accusation alleged that . 
you engaged in unprofessional conduct after two routine inspections of CV Health, Jnc. dba 
RXnThings on July 13, 2012 and July 23, 2012. The violations that were discovered include: 
Califomia Code of Regtuations, title 16, section 1714, subdivision (b) for failure to follow 
operational standards and security; Business and Professions Code section 4116, subdivision (a) 
for failure to maintain security of drug storage; Business and Professions Code section 4117 for 
failme to restrict admission to area where drugs are stored; BtJsiness and Professions Code 
section 4040, subc(ivision (b) in conjtmction with California Code of Regulations, title 16, 
section 1717, subdivision (c) for failure to reduce oral prescriptions to a written format; Business 
and Professions Code section 4110, subdivision (a) for failure to operate the pharmacy with a 
valid license; and Business and Professions Code section 4081, subdivision (a) for failure to 
maintain proper record~ of dangerous dnJgs. 

Taldng into consideration that these events took place over two years ago, that this is the 
first time you have· been befoie the Board in a disciplinary matter, and that there are other 
mitigating circumstances in t11ls case that support the determination that you are safe to practice 
pharmacy, the Board has decided that the charges warrant a public reproval. 

Accordingly, in resolution of this matter under the authority provided !lllder Business and 
Professions Code section495, the Board of Pharmacy, Department of Consumer Affairs issues 
this letter of public repro val. 1 

· 
l 

Sincerely, 
, I 

. VIRGINIA HEROLD 
Executive Officer 
Board of Pharmacy 
Department of Consumer Affairs 




