
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAffiS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

THE MEDICINE SHOPPE 
3024 Pacific Avenue 
Livermore, CA 94550 

Pharmacy License No. PHY 48618 

Respondent. 

Case No. 4574 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of 

Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on July 22,2015. 

It is so ORDERED on July 15, 2015. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
AMARYLIS GUTIERREZ 
Board President 
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KAMALA D. I-[AilRJS 

Auomey Ocnera! ofCallfomia 

JOSHUA A. ROOM 

Supervising D~']'nty Auorney General 

MARETTA WARD 

Deputy Attorney General 

State Bar No. 176470 


455 Golden Gate Avemw, Suite Jl(}OO 

San Francisc;J, CA 94102-7004 

Tck•phone: (415) 703-1384 

Facsimile: (415) 703-5480 


AllomeysfiJr 'Complaincmt 

BEFORE THE 

fiOARO OF l'HAl~MACV 


ln~l'ARTMRNT OF CONSUMll:R AFFAIRS 

STATE OF CAUFORN1A 


---··-·------ ·------, 
In the Matter of the Accusation Against: 

THE MEJ)lClNJ£ SHOl•I"E 

31)24 Paelfle Avenue 
Llvermorc, C A 94550 


Pharmacy License No. PHY 48618 


Respondent, 

Case No. 4574 


STlPlfl,ATEn SETTU:MRNT AN]) 
DISCIPLINARY ORm<:.R

IT IS HEll:lt;BY STIPULATED AND AGRKIUl by and between the prutics to the ah(lVC· 

entitled proceed'ing~ that the followh1g nu1.tte1-s are true: 

PARTIES 

L Virginia Herold ("Complainant") is the Ex<.'CUtivc .()f:fiC~::.r of the Board of Pharmacy. 

Site brought this action solely in bcr official capacity and ls represented in this matter by Kamala 

D. Harris, Attorney Cteneru! of the State ofCalifornia, by Maretta Ward, Deputy Attomey 


GeneraL 


2. Respondent The Medicine Slhoppe ("R.,;;pondent") is represented in this prooeedin.g 


by attorney Tony Park , wh01!!e address is: 2855 Michelle Drive, Suite I 80 


Tt·vine, CA 92606·1 027. 


STfPIJLATED SE1.f'LilM!lNT (fh~ Medicine Shnppc C•se N~. 4574) 
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3. On or abmttJune 11, ?Of)7, the Board ofPl1armaey issued Phannac.y Lkense No. 

PHY 48618 to Puchkar lnt~rnational LLC; Pushk1u· Intemational Inc., to do business as "The 

Medicine Shoppc'' (Respondent Medicine Shoppc). The Pharmacy License was in till! force and 

ofl'ect at all times relevant to the charges brought in Accusation N,,, 4574 and will expire on June 

1, 2017 unless renewed. 

,JIJRISDICTION 

4. Accttsation No. 4574 W!l!l ftl.ed bcibre. the Boal'd ofl'harma,\y (Board), Department of' 

Consumm· Affairs, aud is curnmtly pending againRt Respondent, The Accusation ant! all otl1er 

statutorily required documents were pmperly served on Respondent <m October 14, 2.014. 

Respondent timely lilec! its N<~tice.ofDefensc contesting the Aeeusati<m. 

5. A copy of Accusation No. 4574 is uttaehed f!S ~xhibit A and incorporated l!erein by 

reference. 


AUVISI~MENl' ANH }fA!YEII§l 


6. Respond.cnt has care.ful!y read, l'uHy discussed w\th cmm.scl, and um:ferstands the 

charge~ and allegations in Accusation No. 4$74, Respondent has also C!l.l'efully road, .fully 

diS<:1):>s,;d with counsel, and understands the etTects oftl1is Stipulated Settlement and Discipliaary 

Order. 

7, Respondent. is fully aware ofits legal rlghts in this matter, including the right to a 

heal'lng •H1 the ch~rgesand allegations in the Accusatiou: the right to be rcprc~<c'llted by counsel at 

its own expense; the rigl!t to confront and cross.cxaminc th<: witnesses again•t them; the right to 

present evldcm:c anll to testify on its own behalf; th<;: light to the iSS\lance of subpoenas to C()1npel 

the. atten<).tmce of witnesses and the production of documents; the. right to rec<msitleration and 

cottrt review of an ooverse decision; and all other rights acc(w(!cd by the Calitomia 

Admini•trative Procedure A eland other applicable Jaws. 

&. Respondent vollmlftr1Jy, knowingly, and intelligently waives fl!1d giv«> up each and 


every right set forth above. 
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CllLPABILITY 

9. Respondent admits the truth of eacb and ()Very charge and allegation in Aceusation 

No. <t574. 

10. Respondent ll!,>t<'Cs that its Pharmacy License is subject to cliscipline and they agree to! 

be bound by the B(lard's probationary terms as set filrth tn the Disciplinary Order below. 

!;ONTINGENCX 

11. This stipulation shall be subject to approval by the Board of Pharmacy, Respondent 

understands and agrees 1hat counsel for Complainant and the staff of the Hoard ofPhru1nao:; may 

communicate directly with the Board regarding this stipulation and settl<mrent, without notice to 

or participation by Respondent or its counsel. By signing the stipulation, Respondent understands 

and agrees that lt may not withdraw its agreement or seck to rescind the stipulation prior to !he 

time the Board considers and acts upon it. If the Board mils to adopt this stipulation aB its 

Dociskm Bmd Order, the Stipulated Settlement and Disciplinary Order shall be nf'M Joroe or 

effect, except for this paragraph, it sball be inadmissible in any legal actlon between the pnrties, 

and the Board shall not be disqualified from further action by having c<msidcred lhis matter. 

12. The parties understand and agree that Portable Document Fom1ffi {PDF) and facsimile 

copies of this Stipulated Settlem.ent and Disciplinary Order, including Portable Document Fornmt 

{J>DF) and facsimile signatures thereto, sh~.ll have the same force and c;ffoot as the o.riginals. 

13: This Stipulated Settl.ement und Disciplinary Order is intended by the parties to he an 

integrated writing rcprosenti.ng the complete, final, a1~d exc!us.ive embodiment of their agreement, 

l! super~'des any and all prior or contemporaneous agrt~ments, understandings, discussions, 

ncg(>liations, an<l commitment.~ (V\o·hten Ol' oral). This Stipulated Settlement and Di.scipllmtry 

Order may 1mt be. altered, amended, modlf!OO, SU}lplemcnte,d, or otherwise changed except by a 

Wl'iting executed by n11 autborized representative tlf each ofthe parties. 

14. In consideration of the foregoing. admissicm.s !lrld stlpulutlons, the parties agree that 

the Bonrd may, withNlt thrther notice or formal proc.eeding, issue and ("ttter the lbllowing 

Disciplinary Order: 

STIPIJLATRD SEl"rr.P..MENT (Th<iCMudlulno Shopp• Cu.•• No. 4574) 
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Il.ISCIPUNARY ORill?.R 

IT IS m~ro;ny <H!.DF:Rgl) that. Pharmacy License No. l'HY 48618 issued to Puchkar 

International LLC; Pushknr lntcmaticmal (nc., to do buainess as "Tile Medicine Shoppe" 

(Rc~pondent Medicine Shoppe) is t•evoked. However, the revocation is stayed ~nd Respondent is 

plaecd on probation for four (4) years on the following tenns and conditions. 

!. Obey All Lnws 


Respondent ownor shall obey all stat<: and federal laws and regulations. 


Respondent ow11er shall report any of the following oc.cl!rrences to the Board, in writing, 


within seventy-two (72) hours of such oc<:UJ1'ence: 

an arrest or issuance of n criminal complaint for violalinn of any provision of the 

Pharmacy Law, stale and federal food and dmg laws, or state and federal controlled 

substances laws 

n plea of guilty or nolo contendre in an)' state or federal criminal proceedi.ng ·to any 

criminal complaint, information or indictment 

a conviction ofany crime 

discipline, citation, or other administrative acli<:m tlled by any state or federal agency 

which involves Respotldt'tllt's Pharmacy License or which is related to the pmctice of 

pharmacy or the mnnufaetming, obtaining, handling or distributing, billing, or 

charging for any drug, device or c.ontrolled substance. 

Failure to timely report any such occurrence shall be considered a violaticm of pronation. 

2. Report to tbe BQard 

Respondent owner sh;1ll r"port to the Board qumterly, 011 a schedule us directed by the 

Board or its designee. The report shall be made either in person or in writing, as directed. 

Amcmg othet· requirements, Respondent owner shall state in each rcpo11 under penalty of peJjury 

whether there ha9 been compllarK:c W[th all the terms and conditions of probation. Pnilure to 

submit timely repo•ts In a t(lm1 as directed shall be ;..'Qnsidered a \~olation of probation. Any 

pcriod(s) "f delinquency in submission of reports aH directed may be added to the total period of 

probation. Moreover, if the tina! probation report is not made as dh'()cted, probation shaH he 

http:proceedi.ng
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anloma!icall y ex-tended until such time as the final report l.s made m1d accepted by the. Boa.rd. 

3. · Interview with 'the Board 

Upon rece.lpt of reasonable prior noiice, Respondent owner shall appear in pcl'!l<1l1 for 

interviews with the Board. ot· its designee, at such l11tervnls and locations os ~ro dctermin.cd by tht' 

Board wits designee. Failure to appear for any scheduled interview without prior notillcaticm to 

Board stan; or ftlilurc to appear for two (2) OJ' more scheduk-d interviews with the Board or its 

dcslg.nz,>e during the period of probation, shaU he C<lnsidered a violation of' probation. 

4. Cooperate with HoArd Staff 

Re.spondent ownenhall cooperate with the Board's insp~-etion program and with the 

Board's nwnHoring and investigation of Respondent's compliance with the terms and conditions 

of their probation. Failure to cooperate shall be considered a violation of probation. 

5. Reimbursement of Board Costs 

As a condition precedent t!l soecessf~ll completion of probation, Respondent ownet· shall 

pay to the Board its costs ofinves:cigat1on Md prosecution in tl1e ampunt of $17, 267.00. 

Respondelit owner sba.U make said payments as foHows: Payments Clm be made on a payment 

plan approved by the Board or its designee. There shaH be. no deviation t\·om this schedule absent 

prior written approval by the Board or its designee. Failure to pay costs by the deadline(s) as 

directed shall be considered u violation of'probation. 

The filing of bankruptcy by Respondent owner sh~~ln<ll relieve Respondent of their 

responsibili.ty to reimbu,·se !he Board its C<lS(S of investigation and prnsecuti<ln. 

Respondent shall be Jointly and S<,"Vet·ally liable for payment of costs oflnvesti!lat.ion and 

prosccuti<m with Respondent Priti Chatwani. 

6. l'robat!on Mouitori11g Co~ts 

Respondent owner shall pay MY coot~ ~~~~ociatcd with probation monitoring as determined 

by the Board each and every year of' probation. Such costs shall be payable to the Board on a 

schedule as dirootcd by the Board or Its designee. Failure to pay such costs by the deadline(s) as 

direc.tcd shall be corc~idcred a Vi(>lation of probation. 

http:responsibili.ty
http:dctermin.cd
mailto:141$703{i.4$0@tdllX,(:J
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7, Status of License 

Respondcmt owner shall, at all times while on probation, maintain current licensure with the 

BcJm·d. If Respondent owner submits an application to the Board, and the application is approved, 1 

for a change of location, change of permit or change of ownership, the Board ~hall retain 

continuing jurisdiction over the license, and the Resp\mdent shall remain on probation as 

cktcrmlncd by the Board. Failure to maintain current licenstm~ shall be C<'insidercd a violation of 

probation. 

If Re.spondent owner's license expires or is cancelled by <lper!l!ion of law or otherwise at 

nny time duri11g the period of probation, including any extensions thcreofor otherwise, upon 

renewal or reapplicaLion Respondent <Jwner's lkensc shall be subject to all terms and conditions 

of this pmbation. no! previously satisfied. 

8. License Surrender While on i'rol:mti!rn/Suspension 

Following the effective date ofthis decision, should Respondent owner discontimlc• 

business, Respondent owner may tender the premises license to the Board for surr<.'!ldcr. The 

Boal'd or lts des.ignee shall have the discretion whether to grant the request for surrender or take 

any Oih<>r action it deems appropriate and reasonable. Upon Jbmu1l acoeptat1oe ofthe surrender of 

the license, Respondent will no longer be subject to the tenus and conditions of probation. 

Upon acceptance ofthe surronder, Respondent owner shall relinquish the premist\~ wall and 

rcncwall.iccnsc to the Board within terl (10) duys ofnotitlcatlon by d\e Board that th~. surrender is 

accepted. Respondent owner slulll furthe.r submit u completed Discontinmmce of!3usiness form 

according to Board guidelines and shall notify the Board of Ihe records inventory tmnsfer. 

Respondent uwner shall also, by the effective date of this dccisinn, arrange fbr the 

coniinuation of care for ongoing patients of the pharmacy by, at minimum, providing a written 

notice to ongoing patients that specifies the anticipated closing d<lte of the phamH1cy and that 

identities one or more area pharmacies capable of taking up the patients' care,. and by cooperating 

8$ may be necessary in the transfer of rec..,rds M prescriptkms for <:ulg<1ing pa!le.nts. Within tlvc 

days ofi1.s provision to the pharn:lllcy's ongoing patients, Respondent owner shall provide a copy 

of the writien notice to the Board. Fonhepurposes of this provision, "ongoing patients'' means 
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those patients fbr whom the pharmacy has 011 file a prescription wilil one or nt(\l'~· re"!ills 

outstanding, or for whom the pharmacy hM filled a prescription within the preceding .~ixty (60) 

days. 

Respondent owner may no1 apply for any new licensure fi'Om the Board for three (3) ye-di'S 
I 

from the efl'ective date of the surrender. Respondent owner shall moot all requirements applicabtei
l 

to th,~ license sought as of the dale the application for that license ls submitted wthe Board. 

Respondent ownm' further stipulates that he or she shaH rcimhmse the Board for its costs nf 

investigation ru1d prosecution prior to the acceptance of the surrender .. 

9. Notice to Employe~~ 

Re!ipondent own.e1· shall, upon or before the cf!bclive date "f !.biR decision, ensure that all 

employees involved in permit operations are made aware of all the tenns and conditions of 

probation, either by posting a notice of the terms and (:ondiiions, circulating wch noti(lt, or both. 

If the notice required by this provision is posted, it shall be posted' ina prominent place and shall 

remain p<lsted througltout the prohatio:n period. l\'.espondent owner shall ensuro that any 

employees hired or used ntkr t:he ctl'ectivc date ofthis deoisi()l1 arc 1nu.:Je. aware ofthe terms and 

conditions ofpro.bation by posting a notice, circ.ulatirtg a notice, or both. Additionally, 

Respondent owner shaH submit written not:if!cati.on to the Board, within fifteen (15) days of the 

effective dnte of this decision, lhat this term has b<.;cn satisfied. Failure to submit such 

notification to the B0t1rd shall be considered a violation of probation. 

"Ernploy"es" ~1s used in this provision includes all full-tim<:, part-time, 

volunteer, temporary and relief employees and independent contractors employed or 

hired at tmy time during pmb•ttion. 

10. Owners 11ncl Officers: Knt~wledgc Qftl:lcLaw 

Respondent shall provide, within thi.rl.y (30) days after the effective date of this decision, 

signed and dated ~tatemcnts from its owners, including any owner or bolder of tea pet·cent ( 10%) 

or more of the interest in Respondent or Respondent's stock, and any offioor, stating under 

penalty of pt11jnry that said individuals have read and ore fruniJiar with state and federal h1ws and 

regutntions governing tht> practice of pharmacy. The fnllure to timely provide sa.ld statements 

7 

S'rll'Ul.ATf\D (The Medich1e Shoppe Cas• No. 4$74) 
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under penalty of petjury shnU b<' considered a violation of prohatl"n. 

11. Posted Notice of I'robatton 


Respondent owner ~hall prominently post 11 probati011 notice provided by the Board in a 

phtce cullSplcttous and readable to the public. The probation notice shut! rerrulin posted duling 

the entire period of rrobation. 

Resp~ndent owner shall n<1t, directly or indirectly, engage in any e<mduct or make any 


statement which ill in.tended t<1 mislead or i~ likely to have the effect of misleading any patient, 

<:nstomet·. member oCt he publi.c, or other person(s) as to the nature 11fsnd reason for the probation 

ol'the licensed entity. 

Failure to post such notice shall be con.~idcr"d a violation of pmbation. 

Vi()lat1on of l'robatltin 

Jf a Respondent own.er has not complied wi1h My term or condition of.probation, the Board 

shall have continui11gjurisdiction over Respondent license, and probation shaH be. aut.omaticnlly 

cxlendcd until all terllls and conditions have been satisfied or th(' Board bas tak~n othct· action as 

dc·~rned appmpriate to o·eat the failure to comply as !1 violation of probation, to t~11ninatc 

probation, and to impose the penalty that was stayed.. 

ffResporldent owner violates probatio11 in any respect, the Board.. after giving Respondellt 

OWl~cr notice and llJ:l op:pmtunity to be .heard, may revoke probation and carry <mt the disoipli.nmy 

order that wa.~ stayed. Notice and opportunity to be heard are not reqnired for those provisio11s 

stating that a vinlutJon thereof may lead to automatic tenninatlor~ of the .~tay and/or revocation of 

the license. If a petitio11 to revoke probation or an accusation is Hied against Respondent during 

ptobati<m, the Board shall have continuingjmisdictkm and the period of probation shall be 

uutomlltically extended until the petition to revoke pmbation or accusation is heard and decided. 

13. Completion of Probation 

Upon written notice by the Board or its designee indicating success.lhl completion of 

probati,m, Rc~')Jondent license will be f'ully restored. 
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I<:NI>ORSICMKNT 


The foregoing Slipulated S<mlement and Dioolplinmy Order is hereby rcspcet"li.JIIy 


submitted for consideratio11 by the Board of Pharmacy. 

Dated: 


SF'2013404187 
41298376.d<!C

·--· ......- ....------· .. __________ 10..__,,._____,,,.__.........___________
~_ 
STTP\flJITED SE1"fl.EMllNT(Tne Medir.ino Shoppe C"'e No. 4574) 
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Ex.hibit A 

Accusat.itH1 Nt>. 4574 
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KAMALA 0, HARRIS 

Attorney General of California 

JosHuA A. RooM 

Supervising Deputy Attorney General 

MARETTA WARD 

Deputy Attorney General 

State Bar No. 176470 


455 Golden Gate Avenue, Suite 11000 

San Francisco, CA 941 02·7004 

Telephone: (415) 703-1384 

Facsimile: (415) 703-5480 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAffiS 

STATE OF CALIFORNIA 


In the Matter ofthe Citation Against: 

THE MEDICINE SHOPPE 

3024 Pacillc Avenue 

Livermore, CA 94550 


Pharmacy License No. PHY 48618 


PRITI CHATWANI 

3024 Paclflc Avenue 

Livermore, CA 94550 


Pharmacist License No. RPH 53463 


Respondent. 

Case No. 4574 


ACCUSATION 


Complainant alleges: 


PARTIES 


l. Virginia Hemld {Complainant) brings this Accusation solely in her official capacity 

as the Executive Officer ofthe Board of Pharmacy, Department of Consumer Affairs. 

2. On or about'June II, 2007, the Board of Pharmacy issued Pharmacy License Number 


PHY 48618 to Puchkar International LLC; Pushkar International Inc,, to do business as "The 


Medicine Shoppe" (Respondent Medicine Shoppe). 1 The Phmmacy License was In full fol'ce and 


1 The business entity was changed fi'om an LLC to a col'poration on September 26, 2009. 

Accusation 
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effect at all times relevant to the charges brought herein and will expire on June 1, 2015, unless 

renewed. 

3. On or about May 7, 2002, the Board of Pharmacy issued Pharmacist License Number 

RPH 53463 to Pdtl Chatwani (Respondent Chatwani). The Pharmacist License was in full force 

and effect at all times relevant to the charges brought herein and will expire on April 30, 2015, 

unless renewed. 

4. Records of the California State Board of Pharmacy show that Priti Chatwani, RPH 

53463 is and has been President and Pharmacist-in-Charge of Respondent Medicine Shoppe since 

June 11, 2007. 

JURISDICTION 

5. This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, under the authority of the following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 

6. Section 4300(a) of the Code provides that e~ery license issued by the Board may be 

suspended or revoked. 

7. Section 4300.1 of the Code states: 

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by 

operation of law or by order or decision of the board or a court of law, the placement of a license 

on a retired status, or the voluntary surrender ofa I icense by a licensee shall not deprive the board 

ofjurisdiction to commence or proceed with any investigation of, or action or disciplinary 

proceeding against, the licensee or to render a decision suspending or revoking the license." 

8. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case, with fallure of the licentiate to comply subjecting the license to not being 

renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be 

included In a stipulated settlement. 
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STATUTORY AND REGULATORY PROVISIONS 

9. Section 4301 of the Code provides: "The board shaH take again any holdel' of a 

license who is guilty of unprofessional conduct or whose license has been procured by fraud or 

misrepresentation or issued by mistake, Unprofessional conduct shaH include, but is not limited 

to any of the following: 

(c) Gross Negligence 

(g) Knowingly making or signing any certificate or other document that t\dsely 

represents the existence or nonexistence of a state of facts. 

(j) The violation of any of the statutes of this state, of any other state, or of the 

United States regulating controlled substances and dangerous drugs. 

(o) Violating or attempting to violate, directly or indirectly, or assisting in or 

abetting the violation of or conspiring to violate any provision or term of this chapter of the 

applicable federal and state laws and regulations governing pharmacy, including regulations 

established by the board or by any other state of federal regulatory agency." 

10, Section 4076, subdivision (a) ofthe Code states; 

"A pharmacist shall not dispense any prescriptions except in a container that meets the 

requirements oftho state and fodcrallaw and is correctly labeled with all of the following,,," 

"(7) The strength ofthe drug or the drug dispensed" 

"(9) The expiration date of the effectiveness of the drug dispensed," 
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11. Section 4077, subdivision (a) of the Code states: 


"Except as provided in subdivisions (b) and (c), no person shall dispense any dangerous 


drug upon prescription except in a container correctly labeled with the information required by 


section 4076." 


12. Section 4113, subdivision (c) of the Code states: 

"The pharmacist-in-charge shall be responsible for a pharmacy's compliance witb all state 

and federal laws and regulations pertaining to the practice of pharmacy." 

13. California Code ofRegulations, title 16, section 1711, provides: 

"(a) Each pharmacy shall establish or participate in an established quality assurance 

program which documents and assess medication errors to determine cause and an appropriate 

response as part of a mission to improve the quality of pharmacy service and prevent errors." 

"(e) The primary pmpose of the quality assurance review shall be to advance error 

prevention by analyzing, individually and collectively, investigative and other pertinent data

collected \n response to a medication error to assess the cause and any contributing factors such

as system or process failures. A record of the quality assurance review shall be immediately

retrievable in the pharmacy. The record shall contain the following: .

I. 	 the date, location, and participants in .the quality assurance review; 

the pertinent data and other information relating to the medication error(s)2. 

reviewed and docun1entation of any patient contact required by subdivision (c). 

the findings and determinations ge11erated by the quality assurance review; and,3. 

4. 	 recommend changes to pharmacy policy, procedure, systems, or processes, if

any. 

The pharmacy shall inform pharmacy personnel of changes to pharmacy policy, 

procedure, systems, or processes made as a result of recommendations generated In the quality 

assurance program." 
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14. California Code ofRegulations, title 16, section 1715 provides: 

The pharmacist-in-charge of each pharmacy shall complete a self-assessment of the pharmacy's 

compliance with federal and state pharmacy law before July 1 of every off-numbered year. 

IS. California Code of Regulations, title 16, section 1716, provides: 


Pharmacists shall not deviate from the requirements of a prescriptions except upon the ptior 


consent of the prescriber. 


16, California Code of Regulations, title 16, section 1735.2, provides: 

"0) prior to allowing any drug product to be compounded In a pharmacy, the pharmacist-in

charge shall complete a self-assessment for compounding pharmacies developed by the board." 

"(f) The pharmacist preforming or supervising compounding is responsible for the integrity, 

potency, quality, and labeled strength of a compounded drug product until It is dispensed. 

17. California Code of Regulations, title 16, section 1735.3, subdivisions (a)(3)(4)(6)and 

(8) provide: that for each cotnpounded drug product, the pharmacy records shall include the 

Identity ofthe pharmacy personnel who compounded the product, the identity of the pharmacist 

reviewing the final drug product, the milnufucturer, expiration date and lot number ofeach 

component, and the expiration date of the final compounded drug product. 

18. California Code of Regulatiolis, title 16, section 1735.4, subdivision (a) provides: As 

related to Business and Professions Code section 4076 subdivision (a)(9), the label of a 

compounded drug product shall contain the expiration date of the eftectiveness of the drug 

dispensed. 

19, California Code of Regulations, Iitle 16, section 1735.7, subdivision (a) provides: 

Any pharmacy engaged in compounding shall maintain written documentation sufficient to 

demonstrate that pharmacy personnel have the skills and training required to properly and 

accurately perform their assigned responsibilities relating to compounding. 
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3 20. California Code of Regulations, title 16, section 1735.8, provides: 

"(a) Any pharmacy engaged in compounding shall maintain, as part of its written policies 

and procedures, a written quality assurance plan designed to monitor and ensure the integrity, 

potency, quality, and labeled strength of compounded drug products. 

"(c) The quality assurance plan shall include written stand~:u·ds for qualitative and 

qtlfllltitative integrity, potency, quality, and labeled strength f!nfllysis of compounded drug 

products. All qualitative and quantitative analysis reports for compounded drug products shall be 

retained by the pharmacy and collated with the compounded record and master formula," 

21. California Code of Regulations, title 16, section 1761, provides: 

No pharmacist shall compound or dispense any prescription which contains any significant error, 

omission, irregularity, uncertainty, ambiguity or alteration. Upon receipt ofany such prescription, 

the pharmacist shall contact the pl'esctiber to obtain the information needed to validate the 

prescription. 

FACTUAL BACKGROUND 

22. On or about September 6, 2011, Patient "A" presented with a prescription for 

liothyronine, thyroid medication, "T-3", at 3024 Pacific Avenue in Livermore, California, the 

Respondent pharmacy establishment known as The Medicine Shoppe,2 3 

23, Respondent Chatwani compounded and filled the prescription, which was designated 

as RX 6101993, on or about September 6, 2011, The prescription either read "1 50 meg" (150 

micrograms), or "150 mg" (150 milligrams). The compounded product was dispensed in a 

2 Liothyronine or Liothyronine sodium is a synthetic version of one of the two hOI'mones 
made by the thyl'oid gland. It Is used for treating persons who are hypothyroid (do not produce 
enough thyroid hormones). 

3 Meg refers to "micrograms." Mg refers to "milligrams." Micrograms are 1000 times 
smaller than milligrams. 
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4 

container that read "150 meg," but Respondent Chatwani later reported that it was her intention to 

compoun~he product in a 150 mg strength. 

24. Thereafter, Patient "A" began taking the medication as prepared by Respondents and 

suffered injury as a result by having to be admitted to a hospital for 7 days. 

25. Subsequent chemical lab analysis of the T-3 prescription prepared by Respondents 

demonstrated the compounded capsules were neither 150 micrograms nor !50 milligrams. 

The T -3 capsules contained on average 9406 meg of liothyronine - a compound strength that was 

dangerous to Patient "A" and resulted in her hospitalization. 

26. On or about May 15, 2012, a Board Inspector conducted an inspection and 

investigation of Respondent Medicine Shoppe. The inspector met with Respondent Chatwani and 

noted that RX 6101993 was labeled as T-3 150 meg but not compounded as such. 

27. The Board Inspector requested the completed Community Pharmacy Self-

Assessment form and Compounding Pharmacy Self-Assessment form. The most recent 

Community Pharmacy Self-Assessment available was completed on or about July 10, 2009. 

There was no Compounding Pharmacy Se1f'Assessment completed. The version of the 

Community Pharmacy Self-Assessment Respondent Chatwani used on or about July 10, 2009 

contained sterile compounding questions only and did not apply to Respondent Medicine 

Shoppc's non-sterile compounding. 

28. Written training documentation for Respondent Pharmacist-in-Charge Chatwani was 

not available during inspection. 

29. The Board Inspector reviewed the pharmacy compounding log books. Respondent 

Chatwani presented the page and the compound record book containing prescriptions 

compounded for Patient "A". 11te Board Inspector noted the compounded records for RX 

6101991, 6101992 and 6101993 were missing the following required items: (1) the identity of the 

pharmacy personnel who compounded the drug product; (2) the identity of the pharmacist who 

reviewed the tlnal drug prodyct; (3) the expiration date ofthe final compounded drug product; 

and (4) the lot number for each compound component. 
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30. The Boa1·d Inspector asked Respondent Chatwani if she had completed any 

compound product testing in the past year, She replied she had not. Respondent Chatwani 

estimated her . cyA·_.... 
pharmacy compounds.~pproximately 50 medications each month. Respondent Chatwani 

further indicated she was the only pharmacist checking compounding medications. 

31. The Board Inspector asked Respondent Chatwani for the pharmacy's Compounding 

Policy and Procedures. Respondent Chatwani could not locate the Compounding Policy and 

Procedures. 

32. The Board Inspector asked Respondent Chatwani about the incident involving Patient 

"A" on September 6, 2011. Respondent Chatwani indicated the dose for liothyronine was 150 

milllgrams and stated that she compounded the prescription for 150 milligrams. However, the 

label for Patient A on RX 6101993 showed "T·3 150 meg." 

33. The Board Inspector reviewed the Quality Assurance Report for RX 6101993 for the 

incident related to Patient "A". The document was missing the dt1te of the review, recorded the 

coihplalnt as "Mislabel (T-3 150 meg)" and contained only the comment "Patient states-wrong 

strength." No other details were provided. There were no findings, determinations, or 

recommended changes to policies, procedures, systems, or processes. 

FIRST CAUSE FOR DISCIPLINE 


(Unprofessional Condnct- No Self-Assessment By Pharmacist-In-Charge) 


34. Respondents arc subject to disciplinary action under section 43010) and/or (o), and/or 

4113(c), and/or California Code of Regulations, title 16, section 1715 in that Respondents tailed 

to complete a self-assessment as pharmucist·in charge to ensure pharmacy compliance with state 

and federal Jaw. 

SECOND CAUSE FOR DISCIPLINE 


(Unprofessional Conduct- No Compounding Self-Assessment) 


Accusation 



5 

10 

15 

20 

25 

6 

7 

8 

9 

II 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 I I 

2 

3 

4 

35. Respondents are subject to disciplinary action under section 4301(j) and/or (o), and/or 

4113(c), and/or California Code ofRegulatlons, title 16, section 1735,2(j) in that Respondents 

failed to complete a self·assessment for compounding phannacies prior to allowing any drug to 

be c~mpounded in the pharmacy. 

THIRD CAUSE l<"QR DISCIPLINE 


(Unprofessional Conduct- Variation from Prescription) 


36. Respondents are subject to disciplinary action under section 430l(j) and/or (o), 

and/or 4113(c), and/or California Code of Regulations, title 16, section 1716, in that Respondents 

deviated tl·om the requirements ~fa prescription without the consent of the prescriber. 

FOURTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- Uncertain Prescription) 

37. Respondents are subject to disciplinary action under section 430I(j) and/or (o), 

and/or 4113(o), and/or California Code of Regulations, title 16, section 1761, in that Respondents 

compounded or dispensed a prescription which contained a significant error, omission, 

irregularity, uncertainty, ambiguity or alteration. Specifically, Respondents compounded and 

dispensed RX 6101993 to Patient "A" without accurately confirming the dose with the prescriber 

when the prescription appeared to be written with an uncertain dose. 

FIFTH CAUSE FOR DISCIPUNE 


(Unprofessional Conduct- Quality Assura11ce Review Lack of Detail·) 


38. Respondents are subject to disciplinary action under section 430l(j) and/or (o), 

and/or 4Il3(c), andfor California Code of Regulations, title 16, section 1711 (e), In that 

Respondents' Quality Assurance review record for RX 6101993 dispensed to Patient "A" on 

September 6, 20 11, lacked a date, participants, pertinent data reviewed relating to the reported 

medication er•·or, findings, determinations, and recommendations on changes to or maintaining 

pharmacy policies, procedures, systems or processes. 
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SIXTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- Dispensing Dangerous Drug Incorrectly) 

39, Respondents are subject to disciplinary action under section 43010) and/or (o), 

and/or 4113(c), and/or 4076(a)(7)/4077 in that Respondents labeled and dispensed RX 6101993 

to Patient "A" as T-3 150 meg when in fact the product was not compounded as such and 

therefore did not meet state and federal labeling requirements. 

SEVENTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- Drugs Lacking Quality or Strength) 

40, Respondents are subject to disciplinary action under section 4301 and/or 41 IJ(c) In 

that Respondents labeled RX 6101993 for Patient "A" as T-3 150 meg when the compounded 

medication contained an average ofT-3 9,406 meg per capsule. 

EIGHTH CAUSE FOR DISCIPLINE 

(Unprofessiomal Conduct- Failure to Exercise Professional Judgment) 

41. Respondents are subject to disciplinary action under section 4301 and/or 4306.5, 

and/or 4113(c), in that according to the compound J'ecord and a statement from Respondents, 

Respondents failed to appropriately exercise professional judgment In preparing a compounded 

medication that matched neither the prescription authorized by the prescriber nor the label placed 

on the container, 

NINTH CAUSE FOR DISCIPLINE 

. (Unprofessional Conduct - Gross Negligence) 

42, Respondents are subject to disciplinary action under sections 430 l{c), and/or 

41l3(c), in that according to the compound record and a statement !\·om Respondents, 
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Respondents failed to appropriately exel'Cise professional judgment in preparing a compounded 

medication that matched neither the prescription authorized by the p1·escriber nor the label placed 

on the container. 

TENTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- No Expiration Dates on Compounded Drugs Labels) 

43. Respondents are subject to disciplinary action under section 430iQ) and/or (o), 

4076(a)(9)/4077, and/or 4113(c), and/or California Code ofReguiations, title 16, section 

1735.4(a) in that Respondents labeled and dispensed RX 6101991, RX 6101992, and RX 

6101993 to Patient "A" with no product expiration date on the label as required. 

ELEVENTH CAUSE FOR DISCIPLINE 

(Unprofessional Cond11ct- Compo11nd Record Missi11g Required Items) 

44. Respondents a1·e subject to disciplinary action under section 430iQ) and/or (o), 

and/or 4113(c) and/or California Code of Regulations, title 16, section 1735.3(a)(3)(4)(6)(8) and 

(9), in that Respondents labeled and dispensed RX 6101991, RX 6101992, and RX 6101993 to 

Patient "A" when the compound record for each was missing: the identity of the ·pharmacy 

personnel who compounded the product; the identity of the pharmacist reviewing the final drug 

product; the lot number ofeach component. 

TWELFTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- No Documentation of Training for Compouuding Staff) 

45. Respondents are subject to disciplinary action under section 43010) and/or (o), 

and/or 4ii3(c), and/or California Code of Regulations, title 16, section 1735.7(a), in that on May 

15,2012, Respondent Chatwanl stated during an inspection, and the Board inspector determined, 

that there was no compounding training documentation on record for Respondent Chatwani as the 

compounding pharmacist, 
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THIRTEENTII CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- No Compounding Quality Assurance) 

46. Respondents are subject to disciplinary action under section 4~01(j) and/or (o), 

and/or 4113(c), and California Code of Regulations, title 16, section 1735.8(c), in that 

Respondents, during an inspection by the Board on May 15,2012, had no qualitative or 

qmntitative Compounding Quality Assurance records available from the past year, for a reported 

volume ofapproximately 50 compounded prescriptions each month. 

FOURTEENTll CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- Responsibility for Integrity, Potency and Quality of Drug) 

47. Respondents are subject to disciplinary action under section 4301 and/or California 

Code of Regulations, title 16, section 1735 .2(t), in that on or about September 6, 20 II, 

Respondents dispensed a compounded product pursuant to RX 6101993 for Patient "A" that was 

Jacking in integrity, potency, quality, and/or label strength, 

FIFTEENTH CAUSE FOR DISCIPLINE 

(Unprofessiooal Collduct- Maldng a False Statement) 

48. Respondents are subject to disciplinary action under section 4301(g) and/or 4113(c) 

in that there were conflicts In various records made and provided by Respondents. 

On or about June 13, 2012, Respondents provided a statement about the compounding 

ofRX 6101993 containing information which conflicted with the compounded record provided 

by the Respondents on May 15,2012. 
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• The compound record for RX 6101993 stated 4.5 grams ofliothyronine powder was 

used to compound RX 61 01993. The Compound Rx Report provided by Respondents and the 

patient receipt stated .0450 grams of liot.hyronlne powdeJ' was used to compound RX 6101993. 

• The compound record for RX 6101992 stated 0.0008 grams ofliothyronine powder 

and 7.17 grams of cellulose were used to compound RX 6101992. The Compound Rx Report 

provided by Respondents and the patient receipt for RX 6101992 stated 0.008 grams of 

liothyronlne powder and 5.067 grams of acidophilus lactobacillus powder IBUigram was used to 

compound RX 6101992. 

OTHI!,R MATIERS 

49. To determine the level of discipline, Ifany, to be imposed on Respondent Medicine 

Shoppe and/or Respondent Chatwani (collectively Respondents), Complainant further alleges: 

a. On or about Dec\lmber 15,2010, Citation No. Cl2010 46106, was issued to 

Respondent Medicine Shoppe, for (I) dispensing dangerous drugs incorrectly labeled, Bus. & 

Prof. Code Section 4077(a)l4076(a)(ll )(A); (2) Varying from prescription, California Code of 

Regulation, Title 16, Section 1716; (3) Failure to have written policies and procedures, Bus. & 

Prof Code Section 41 OJ (b); (4) Falling to comply with self-assessment form, California Code of 

Regulations, Title 16 Section 1715(a); (4) unprofessional conduct- false representation, Bus. & 

Prof. Code Section 430 I(g). A fine of $5,000 was Issued and paid. 

b. On or about December 15, 2010, Citation No. CJ 2012 53638 was issued to 

Respondent Chatwani, for (l) dispensing dangerous drugs incorrectly labeled, Bus. & Prof. Code 

Section 4077(a)l4076(a)(!l)(A); (2) Varying from prescription, California Code of Regulation, 

Title 16, Section 1716; (3) Failure to have written policies and procedures, Bus. & Prof Code 

Section 4101 (b); (4) Failing to comply with self-assessment form, California Code of 

Regulations, Title 16 Section 1715(a); (4) unprofessional conduct- false representation, Bus. & 

Prof. Code Section 43 01 (g). A tine of $5,000 was issued and paid. 
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Accusation 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy Issue a decision: 

I. Revoking or suspending Pharmacy License Number PHY 48618, lssu.ed to 

Respondent Medicine Shoppe; 

2. Revoking or suspending Pharmacist License Number RPH 53463, issued to 

Respondent Chatwanl; 

3, Ordering Respondents to pay the Board of Pharmacy the reasonable costs of the 

Investigation and enforcement of this case, pursuant to Business and Professions Code section 

125.3; 

4. Taking such other and further action as is deemed necessary and proper. 

V1RG IA HEROLD 
Exeou · ftloer 
Board oi'Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 

SF20!3404287 
41080679.docx 
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