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g : BEFORE THE
BOARD OF PHARMACY
9 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
10
11
“In the Matter of the Accusation Against: Case No, 4560
12
TILLIE HANVEY, aka TILLIE MERAZ, .
13 || aka OTILLIA MERAZ, aka OTILIA
HANVEY _ DEFAULT DECISION AND ORDER
14 || 636 Egan Avenue ' :
Beaumont, CA 92223 !
15 [Gov. Code, §11520] :
Pharmacy Technician Registration No, TCH :
16 || 8411 -
17 _ Respondent.
18
19 :
FINDINGS OF FACT
20 :
1. Onorabout June 16, 2014, Complainant Virginia K. Herold, in her official capacity
21
as the Executive Officer of the Board of Pharmacy, Department of Consumer A ffairs, filed
22 '
Accusation No. 4560 against Tillie Hanvey, aka Tillie Meraz, aka Otillia Meraz, aka Otilia
23 _
Hanvey (Respondent) before the Board of Pharmacy. (Accusation attached as Exhibit A.)
24 '
25 2. On dr about July 12, 1993, the Board of Pharmacy (Board) issued Pharmacy
26 || Technician Registration No, TCH 8411 to Rcspon&ent. The Pharmacy Technician Registration
27 || was in full force and effect at all times relevant to the charges brought in Accusation No, 4560
28 || and will éxpire on August‘?: 1, 2016, unless renewed.
1
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3. Onorabout] uly {, 2014, R-.cs‘po.udent was served by Certified and First Class Mail
copies of the Accusation No., 4560, Statement lo Respondent, Notice of Defense, Request for
Discovery, and Discovery Statutes (Gowmnﬁem Code sections 11507.5, 11507.6, and 11507.7) at
Respondent's address of record which, pursuant to Business and Professions Code section 4100,
is required to be reported and maintained with the Board. Respondent's address of record was

and is:

636 Egan Avenue
Beaumont, CA 92223,

4. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 115085, subdivision (¢) and/or Business & Proi_’essions Code section
124,

5. Onorabout July 30, 2014, the aforemetttioned documents were returned by the U.S,
Postal Service marked "Unclaimed,"

6.  Government Cede section 11506 states, in pertinent part:

{¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing. _
7. Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 4560.

8. California Government Code section 11520 states, in pertinent-part;

(a) Ifthe respondent cither fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent,
9. Purshant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence confained in'the Default Decision Evidence Packet in this matter, as well ag

taking official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Accusation No. 4560, finds that
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“and correct by clear and convincing evidence,

the charges and allegations in Accusation No. 4560, afe separately and severally, found to be true
10, Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hbreby determihed that the reasonable costs for Investigation
and Enforcement is $3,112,50 as of April 28, 2015,
DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Reépondent Tillie Hanvey, aka Tillie Meraz,
aka Otillia Meraz, aka Otilia Hanvey has subjectled her Pharmacy Téchnician Registration No,
TCH 8411 to discipline.

2., The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case.;

a Convictions of Substantiaily Related Crimes, pursuzint to Business and Professions
Code sections 490, 4300 and 4301, subdivision (1), and Califﬁrnia Code of Regulations, title 16,
section 1770,

b.”  Unprofessional Conduct, Acts Involving Moral Tumitude/Dishohesty, pursuart to
Business and Professions Code sections 43"00 and 4301, subdivision (f)

| ORDER

IT I5 8O ORDERED that Pharmacy Technician Registration No. TCH 841 1 , heretofore
issued to Respondent Tillie Hanvey, aka Tillie Meraz, aka Otillia Meraz, aka Otilia Hanvey is
revoked.

Pursuant to Governmenl Code section 11520, subdivision (C'),‘.Res_pondeht may serve a
written molion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.
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This Decision shall become effective on July 10, 2015.

It is so ORDERED June 10, 2015.

31765010.DOC
DOJ Matter ID:LA2013508828

Attachment:
Exhibit A: Accusation

BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

AMARYLIS GUTIERREY
Board President
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- KAMALA D HARRIS

Attorney (leneral of California
Lmnpa L. SuN :
Supervising Deputy Attorney General
MICHAEL A, CACCIOT
Deputy Attorney General
State Bar No, 129533 -
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 :
Telephone: (213) 897-2932
Facsimile: (213)897-2804

Attorneys for Complainani

BEFORE THE,
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA.

| Inthe Maltter of the Accusation Against: 1 Case No. 4560

TILLIE HANVL‘Y aka TILLIE MERAZ,
aks OTILLIA MERAZ, alea OTILIA ' :
HANVEY ACCUSATION
636 Egan Avenuye - ‘ : .
Beaumont, CA 92223

Pharmacy T echnician Re gistration No.
TCH 8411

Respondent.

Complainant alleges: _

PARTIES |

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity _
as the Executive Officer of the Board of Pharmacy, Depattment of Consumer Affairs (Bocud)

2. Onorabout J’uly_ 12,1993, the Board jssued Pharmacy chhmomn_Reg,lstratmn
Number TCH 8411 to Tillie Hanvey, ala Tillle Meraz, .ak‘a Otillia Meraz, aka Otilia Haﬂvey
(Resﬁpoﬁdent). The Pharmaoy Technician Registration was in full force and effect at all times
relevant to the charges brought herein and will éxpire on August 31, 2014, uniess renewed.
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... . . JURISDICTION
3, This Accusation is brought before the Board, under the authority of the following
laws, - All section references are to the Business and Professions Code unless otherwise indic&ted.

STATUTORY PROVISIONS

4, Sectlon 490 states, in pertinent part:

| “(a) In addition to any other action thet a board Is permitied to take against a licensee, 4
board may suspend or revoke 4 license on the ground that the licensee has been convicted of a
ctime, if the ctime is substentially related to the qualifications, functions, or duties of the business
or profession for which the license was issued, 1

{b) Noiwiths;tanding any other provision of law, a board may exercise any étuthoriiy to
discipling a_iic‘ensea for conviction of a ciime that is independent of the authority granted under
subdivision (a) only if the crime is.substan.tially related to the qualifications, functions, or duties
of the business or profession for which the licensee's license was issued, |

() A convicti{)ﬁ within the meaning of tl.lis seﬁtioﬁ means 4 plea or verdict of guilty or a
convigtion following a plea of nolo contendere, Any action that -_é.-board is permitted to take
following the establishment of 4 conviction may b'f;'taken when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an order granting probation is
made suspending th.c-_f’mposition of senlence, irrespeo;ive of a subseguent order under the -
provisions of Sec;fi(_)n 1203.4 of the Ponal Code.” l | |

5. ‘ Section 492 states: -

| -‘“Notwithstanding amy.ot.h-er provision of law, SLlccésstﬁ completion of any cﬁvexsion

pro gijau'll.un.delr 'thel Penal Code, or éuocessfu’l completion of an alechol and drﬁg problem
assessment prbgram under Ariicle 5 (colﬂnm}cing with section 23249,50) of Chapter 12 of -
Diyision 11 of the Vehicle Code, ghall Liot prohibii; any agency established under Division 2
({Healing Arts] commehcing .v\gith Hection 5_00) of this code, or any initiative act referred to in that
division, fr'c')m. taking c.liscipl‘inary- action again}st a licensee or from denying a liqcnse for
professional miscondust, 110twithétanding that evidence of that misconduct ~may bﬁ recerded ina

record pertaining to an arrest.
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This section shatl not he:___censtgruecltq_ apply to any drug diversion program operated by any -

agency established under Division 2 (commencing with Section 500) ‘of this code, or any
initiative act referred to in that division,” ¥ | |

6.  Section 4300,’-31115division (5), states that *[e]very license issued may be suspended or
revoked .’;

7. Section 4300.1 of t.hé Code states:

“The expiration, cancellation, 'i“orfeitm'e, or suspension of'a board-issued license by
opezation of law or by order or decision of the board or a court of law, the placement of a license
on a retired status? or the voluntary surrender of a license by a licensee shall not deprive the board

of jurisdiction to commence or prooceed with any investigation of, or action or disciplinary

| proceeding against, the licensee or to render & decision suspending or revoking the License.”

8. Seotion 4301 states, in perlinent part;

1

“The board shall take action against any holder of a license who is guilty of unprofessionel

conduct or whose license has been procured by fraud or misrepresentation or issued by mmake

: Unpmfee.smnal conduet shall include, but is not lnmted to, any of the following:

()  The commission of any act involving motal turpitude, dishonesty, fraud, deceit, or

‘corruption, whether the act is committed in the course of relations as a licensee or otherwise, and

whether the act is'a felony or misdemeanor or not,

(h)  The administering to oneself, of any controlled substance, or the use of any dangerous

drug or of aleoholic beverages to the extent or in a mansner as fo be dangerous or injurious to

oneself, to a person holding a license under this chapter, or to any other person or to the public, or |

to the extent that the use impaifs the ability of the person to conduet with safety to the public the
practice authorized by the license.

(1) The violation of any of the statirtes of this stats, or any other state, or of the Unifed
States regulating controlled substances and dangerous drugs,

3 -
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(k) . The oomfiction of more than one misdemeanor or any felony involving the use, . .
consumption, or self-adminisiration of any dangerous drug or alcoholic beverage, or any
combination of those substances. '

- () The conviclion of & crime substantially related to the-qualifications, functions, and
duties of a Heensee under this chapter, The record of conviction of a violation of Chapter 13

(commeneing with Section 801) of Title 2] of the United States Code regulating controlled

| substances or of a viclation of the stafutes of this state regulating controlled substances or

dangerous drugs shall be conclusive evidence of unprofessional conduet. In all other cases, the
record of conviction shall be co’nclﬁsivc ovidence only of the fact that the conviction oceurred,
The board may inquire into the circumstances surrounding the commission of the erime, in order
to fix the degree of discipline or, in the case of a conviction not involving conlrolled substances
ot {angerous drugs, to determine 11‘ the conviction is of an offense substantially related to the
qualifications, functions, and duties of s licensee under this chapter. A plea or verdiet of guilty or
a conviction following & b]aa of nelo contendere is deemed to be a conviction within the meaning
of this provision, The board may take action when the time for appeal has elaps"ed, or the |

judgment of convietion has been affirmed on appeal or when an order granting probation is made

‘'suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of

the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea of not |

guilty, or setting aside the verdict of guilty, or'dismissing the accusation, information, or

indictment.

(0} Violating or attempting to violate, directly or indirectly, or assisting in or abetting the

vialation of or conspiring to violate any provision or term of this chapter or of the applicable

federal and state laws and regulations governing pharmacy, including regulations established by

the board or by any other state or federal regulatory agency.”

REGULATORY PROVISION

9. California Code of Regulations, title 16, section 1770, states: 7
“For the purpose of denial, suspension, of revocation of a personal or facility license

4
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-pursuant lo Division 1.5 (commencing with Section 475} of the Business and Professions.Code, a

crime or act shall be considered substantially related to the qualifications, functions or duties of o
Iicensaé or registrant if to o substantial degree it evidences presc—:;'lt or potential unfitness of a
licensee or reglsiremt to perform the functions authonzed by his hcensc ot registration in a manner
conswtent wﬁh the pubho health, safety, or welfma‘ .

10, Section 125,3 states, in per‘ﬁhent part that the Boarc:i ‘may request the achninistrative
law judge to direct a licentiale J:‘ound to hcwe committed a v101at10n or violations of the licensing
act to pay a sum hot to exueed the reasonable costs of the mvestl gatmn and enforcement of the

case. \

FIRST CAUSE FOR DISCIPLINE .
(Convietions 'df Substantial]y-RelaiediCrim es)

11, . Respondent is subject to disciplinary action under sections 490, 4300, and 4301,
subdivision (1), in conjunction with. California Code of Reguiatim_as, title 16, section 1770, on the
grounds of unprofessional conduct, in that Respondéut was convi_g'ted of a crime substantially -
related to the qualifications, functions, or duties of a f@gistered pharmacy techniclan which to a
substantial degree evidence her present or pqtential unfitness to perform the fuhctioris{ autniloﬁzcd
by her registration in & 1na}111‘e1' consistent wi;ch the-pubiic health, ;f;afetjr, or welfare, as follows:

a.  Onor about February 01, 2012, after pleading gu#liy, Respondent was éonviotf_:d of

| one misdemeanor count of violating Penal Code section 503 [embezzlement], in the criminal

proceeding entitled The People of the State oj’Califomm v, Orilia Hanvey, aka Tillie Hanvey, aka |

Tillie Meraz, aka Otillia Meraz (Super. Ct. Riverside County, 2011, No, BAMI1200006), The
court sentenced Respondent to serve 5 days in jail, placed her on probation with terms and

conditions for a period of 36 months and fined her. Thc cncumstames &erLlndillg the

conviction are that on or about November 29 2011, a Beaumom Police Department Officer way

dispa_tched to a Wal-Mart Supercenter department store, in the city of Beaumont, California,
regarding an embezzlement, by an exfnp_lo_ye‘@ waorking as a pharmacy technician in their pharmacy
department from the period of approximately August 12, 2011 through October 04, 2011, The

s
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employee was later identified as the Respondent, who was observed in the store surveillance .

canera, taking cash from customers and placing it in her sweater pocket instead of the cash
register, ‘The Respondent admitted to Wal-Mart’s two Aséet Protection Coordinators that she had
stolen money from Wal-Mart on five.different occasions, The Respondent made a written '
statement and was subsequently convicted of Penal Code sectioin-503.

b, Onoraboul May 03, 2009, after pleading gutisy, Respondent was convicted of one

misdemeanor count of violating Vehicle Cade section 23152, subidivigion (a) [driving a vehicle

while undes the influence of an alcoholic beverage and / or drugs]; and one misdemeanor count of

violating ¥ehicle Code scptioﬂ 23152, subdivision (b) [driving a vehicle while having 0.08% and

more by weight of alcoho! in her blood], in the criminal proceeding entitled The People of the

State of California v. Otilia Hanvey, aka Tillie Harnvey, aka Tillie Memz, akd Otillia Meraz

(Super, Ct. Riverside County, 2009, No. BAM038125), The coirt sentenced Respondent to ser\{é

15 days in jail, placed her on probation with terms and conditions for a period of 36 months and

fined her. The circumstances surrounding the conviction are that on or about February 23, 2009,

‘a Banning California Highway Patrol Officer was dispatohed to investigate a traffic collision,

The officer arri_ved at the scene and observed the Respondent sitling in the driver’s seat with her
seat belt trapped in her vehicls. - The officer made corﬁj;}ct with Respondent and detected an odor
of an elecholic bsvcrage emitting from R_espondent’s breath and person. The officer a@sd
observed Respondent to have sldw, slurred spesch. The officer condueted a limited field sobriety
test, and determined that the Respondent was driving a vehicle while under the influence of an
alccholic beveragé The Req'pandent during her booking, agreed to a blood test with;a result of
0.08% and more by weight of alcoho! in her blood

SECOND CAUSE FOR DISCIPLINE

(Convictions Involving Use of Aleohol augl / or Drugs)
.12, Respondent ig .s,ubjeat to clisoipiir.iary action under sections 490 and 4301, subdivision
{l{), o;n the grounds of unprefessional Condlu‘ct, in that Respondent was convieted of a crime that
involved the use of alcohol and / or drugs. Complainant refers to, and by this reference -
incorporates, the allegations set forth above in paragraph 11, é.ubp—aragmph (b), incluéi%, as

6
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_though set forth fully herein,

THIRD CAUSE FOR DISCIPLINE

(Dangerous Use of Alcohal and / or Drugs)
13.  Respondent is subject to disciplinary action under sgctions 4300 and 4301,

subdivision (h), on the grounds of unprofessional conduet, in that Respondent did use alcohol and

/ or drags in a dangerous manner, Complainant refers to, and by this reference incorporates, the

allegations set forth above in paragraph 11, subparagraph (b), inelusive, as though set forth fully
herein, | ' o

FQURTH CAUSE FOR DISCIPLINE,

(Acts Involving Dishonesty)

14. Respondent is sﬁbjeot to discipilihary action under sections 4300 and 4301,
subdivision (i), on the g_rounds of unprofessional conduct, in that Respondent committed an act
that involved moral turpitude, dishonesty, fraud; deceit, and / or corruption, Complainant refers
to, and by this reference incorporates, the allegétions set forth above in paragraph 11,
subparagraph (a), inclusive, a'é, though set forth fully herein, ‘

- FIETH CAUSE FOR DISCIPLINE

(Violation of Pharmacy Act Statutes and Regulations}

15, Respondent is subject to disciplinary action under seotion 4301, subdivisions (}) and

(0), on the grounds of unprofessional conduet, in that Respondent committed acts that violated the

Pharmacy Law and regulations relating thereto. Complainant refers to, and by this reference
incorporates, the allegations set forth above in paragraphs 11 through 14, inolusive., as though set
forth fully herein, | ) |
PRAYER :

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision: | |

1. Revok-ing or Suspendiné Pharmacy Technician Registration No, TCH 8411, issued to
Tillie Hanvey, aka Tillie Merﬁz, aka Otillia Mm‘a?;., aka Otilia ngvey; |

2. Ordering Tillie Hanvey, ska Tillie Meraz, aka Ofillia Meraz, aka Otilia Hanvey to pay
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-the Board the reasonable costs of the investigation and enforcemcnt of this case, pursuant o

Business and meessmns Code section 125.3; and

3. 'lakmg such other and fUl'thel action as deemed necessary and pr

DATED: | é?// (}_;// ‘/ ( ) enes i,

VH{GI&IA HBROLD
Execni flicer
Board of Pharmaoy
Department of Consumer Affairs

State of California
Complainant
LA2013508828 '
Ic
8
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