
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke Probation 
Against: 

ARTHUR HOWARD BERGER 
14 Judith Drive 
Greenlawn, NY 11740 

Pharmacist License No. RPH 30997 

Respondent. 

Case No. 4545 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on June 2, 2014. 

It is so ORDERED on May 28,2014. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STAN C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
HEATHERHUA 
Deputy Attorney General 
State Bar No .. 223418 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2574 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke 
Probation Against: 

ARTHUR HOWARD BERGER 
14 Jndith Drive 
Greenlawn, NY 11740 

Pharmacist License No. RPH 30997 

Respondent. 

Case No. 4545 

STIPULATED SURRENDER OF 
LICENSE AND ORDER . 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above

entitled proceedings that the following matters are true: 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Heather Hua, Deputy Attorney General. 

I 	 2, Arthur Howard Berger (Respondent) is representing himself in this proceeding and 

has chosen not to exercise his right to be represented by counsel. 

Stipulated. Sun-onder of License (Case No. 4545) 
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3. On or about July 29, 1977, the Board of Pharmacy issued Pharmacist License No. 

RPH 30997 to Arthur Howard Berger (Respondent). The Pharmacist License will expire on April 

30,2014, unless renewed. 

JURISDICTION 

4. Petition to Revoke Probation No, 4545 was filed before the Board of Pharmacy 

(Board), Department of Consumer Affairs, and is currently pending against Respondent. The 

Petition to Revoke Probation and all other statutorily required documents were properly served on 

Respondent on October 22,2013. Respondent filed his Notice of Defense contesting the Petition 

to Revoke Probation. A copy of Petition to Revoke Probation No. 4545 is attached as Exhibit A 

and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in Petition 

to Revoke Probation No. 4545. Respondent also has carefully read, and understands the effects 

of this Stipulated Surrender of License and Order. 

6. Respondent is fully aware ofhis legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Petition to Revoke Probation; the right to be 

represented by counsel, at his own expense; the right ~o confront and cross-examine the witnesses 

against him; the right to present evidence and to testify on his own behalf; the right to the· 

issuance of subpoenas to compel the attendance of witnesses and the production of documents; 

the right to reconsideration and court review of an adverse decision; and all other rights accorded 

by the California Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each aod 

every right set forth above. 

CULPABILITY 

8. Respondent admits the truth of each and every chat·ge and allegation in Petition to 

Revoke Probation No. 4545, agrees that cause exists for discipline and hereby surrenders his 

Pharmacist License No. RPH 30997 for the Board's formal acceptance, 
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9. Respondent understands that by signing this stipulation he enables the Board to issue 

an order accepting the surrender of his Pharmacist License without fUJiher process. 

CONTINGENCY 

10. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and surrender, without notice to or 

participation by Respondent. By signing the stipulation, Respondent understands and agrees that 

he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board 

considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, 

the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this 

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not 

be disqualified from further action by having considered this matter. 

11, The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Surrender of License and Order, including Portable Document Format 

(PDF) and facsimile signatnres thereto, shall have the same force and effect as the originals. 

12. This Stipulated Surrender of License and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order:

ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RPI-1 30997, issued to Respondent 

Arthur Howard Berger, is surrendered and accepted by the Board of Pharmacy. 

1. The surrender of Respondent's Pharmacist License and the acceptance of the 

surrendered license by the Board shall constitute the imposition of discipline against Respondent. 
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This stipulation constitutes a record of the discipline and shall become a part of Respondent's 

license history with the Board of Pharmacy. 

2. Respondent may not apply, reapply, or petition for any licensure or registration to the 

Board for three (3) years from the effective date of the Decision and Order. 

3. Respondent shall lose all rights and privileges as a pharmacist in California as of the 

effective date of the Board's Decision and Order. 

4. Respondent shall cause to be delivered to the Board his pocket license and, if one was 

issued, his wall certificate on or before the effective date of the Decision and Order, 

5. If he ever applies for licensure or petitions for reinstatement in the State of California, 

the Board shall treat it as a new application for licensure. Respondent mnst comply with all the 

laws, regulations and procedures for licensure in effect at the time the application or petition is 

:filed, and all ofthe charges and alkgations contained in Petition to Revoke Probation No. 4545 

shall be deemed to be true, correct and admitted by Respondent when the Board determines 

whether to grant or deny the application or petition. 

6. Respondent shall pay the agency its costs of investigation and enforcement in the 

amount of two thousand and :fifty-seven dollars ($2,057.00) prior to issuance of a new or 

reinstated license. 

7. IfRespondent should ever apply or reapply for a new license or certification, or 

petition for reinstatement of a license, by any other health care licensing agency in the State of 

California, all of the charges and allegations contained in Petition to Revoke Probation, No. 4545 

shall be deemed to be true, correct, and admitted by Respondent for the purpose of any Statement 

of Issues or any other proceeding seeking to deny or restrict licensure. 

4 

Stipulated SUJTender of License (Case No. 4545) 

http:2,057.00


5 

10 

15 

20 

25 

I 
i 

' 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

ACCEPTANCE 

I have carefully read the Stipulated Surrender of License and Order. I understand the 

stipulation and the effect it will have on my Pharmacist License. I enter into this Stipulated 

Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to be bound 

by the Decision and Order of the Board of Pharmacy. 

DATED: /2/JJ ':2 01) 
AR 
· espondent 

ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted 

for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated:~ e:fl Y; rftO/f Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Dt;puty Attorney General 

HEATHERHUA 
Deputy Attorney General 
Attorneys for Complainant 

LA2013508958 
51423448_2.doc 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
HEATHERHUA 
Deputy Attorney General 
State Bar No, 223418 

300 So, Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2574 
Facsimile: (213) 897-2804 

Attorneys for Comp/alncmt 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter ofthe Petition to Revoke Probation 
Against: 

ARTHUR HOWARD BERGER 
14 .Judith Drive 
Gl'eenlawu, NY 11740 

Pharmacist License No. RPH 30997 

Respondent. 

Case No. 4545 

PETITION TO REVOKE PROBATION 

Complainant alleges: 

1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her 

official capacity as Executive Officer, Bo.ard of Pharmacy, Department of Consumer Affairs. 

2. On or about July 29, 1977, the Board ofPharmacy issued Original Pharmacist . 
.. - ., -- ·-· ···-·-···-··· -- .............. ------ .. ·- ... .. .. ~ - - .,. -- ·- ···- . -- ·- -· . - -· --

License Number RPH 30997 to Arthur Berger (Respondent). The license was in effect at all 

times relevant to the charges brought herein and will expire on April30, 2014, unless renewed. 

3, In a disciplinary action titled In the Matter of the Accusation Against Arthur Howard 

Berger, Case No. 3747, the Board isS\led a Stipulated Settlement and Disciplinary Order, 

effective March 28, 2012, in which Respondent's California pharmacist license was revoked, 

However, the revocation was stayed and Respondent's California pharmacist license was placed 

on probation for five (5) years subject to terms and conditions as set forth in the Decision and 

PETITION TO REVOKE PROBATION (Case No, 4545) 
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Order, including the requirements that Respondent shall report to the Board quarterly, shall 

appear in person for interviews with the Board as scheduled, shall notify the board of any change 

of address in a timely manner, shall undergo a medical evaluation, shall enroll in and participate 

in the Board's Pharmacist Recovery Program (PRP), shall submit the name of a practitioner for 

board approval to act as his prescription monitor and coordinator, shall commence community 

service with a board-approved community service organization and shall enroll in an ethics 

course, A copy of that decision is attached as Exhibit A and is incorporated by reference, 

JURJSDICTION 

4. This Petition to Revoke Probation is brought before the Board of Pharmacy (Board), 

Department of Consumer Affairs, under the authority of the following laws, All section 

references are to the Business and Professions Codeunless otherwise Indicated. 

5. Section 40 11 of the Code provides tbat the Board shall administer and enforce both 

the Pharmacy Law [Bus, & Prof. Code,§ 4000 et seq.] and the Uniform Controlled Substances 

Act [Health & Safety Code, § II 000 et seq.]. 

6, Section 4300(a) of the Code provides that every license issued by the Board may be 

suspended or revoked. 

FIRST CAUSE TO REVOKE PROBATION 

(Failure to Report Quarterly to the Board) 

7. At all times after the effective date of the. Decision and Order imposing probation on 

Respondent's license, Term and Condition Number 2 of that Order required in pertinent part: 

...  - . 
Rep~o1:Cto-the~Board; Respoiideiifslui11 reportio tne Board.quarterly, on·a sChedtik
as directed by the board or its designee. The report shall be made either in person or 
in writing, as directed, Among other requirements, respondent shall state in each 
report under penalty of perjury whether.there has been compliance with all the terms 
and conditions ofprobation. Failure to s11bmit timely reports in a form as directed 
shall be considered a violation ofprobation. 

8, Respondent's probation is subject to revocation as he failed to comply with Term and 

Condition Number 2 of that probation, as referenced above, Respondent failed to .submit timely 

quarterly reports to the Board. No reports have been received by the Board since the start of 

probation. 

2 
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SECOND CAUSE TO REVOKE PROBATION 

(Failure to Appear for Interviews with the Board) 

9. At all times after the effective date of the Decision and Order imposing probation on 

Respondent's license, Term and Condition Number 3 of that Order required: 

Interview with the Board. Upon receipt ofreasonable prior notice, respondent shall 
appear in person for interviews with the board or its designee, at such intervals and 
locations as are detennined by the board or its designee. Failure to appear for any 
scheduled interview without prior notification to board staff, or failure to appear at 
two (2) or more scheduled interviews with the board or its designee during the 
period of probation, shall be considered a violation of probation. 

10. Respondent's probation is subject to revocation as he failed to comply with Term and 

Condition Number 3 of that probation, as referenced above. Respondent failed to appear 

for two (2) office conferences as scheduled on March 21, 2012 and June 22,2012. 

THIRD CAUSE TO REVOKE PROBATION 


(Failure to Notify the Board of a Change in Maillng Address) 


11. At all times after the effective date of the Decision and Order imposing probation on 

Respondent's license, Tenn and Condition Number 12 of that Order required in pertinent part: 

Notification of a Change in Name, Residence Address, Mailing Address or 
Employment. Respondent shall notify the Board in writing within ten (10) days 
of a change in name, residence address and mailing address, or phone number. 

Failure to timely notify the Board of any change in employer(s), name(s), 
address(es), or phone number(s) shall be considered a violation of probation. 

12. Respondent's probation is subject to revocation as be failed to comply with Tenn 

and Condition Number 12 of that probation, as referenced above. Respondent failed to notify the 

Board until April 25,.201"2 ofhis clrang<:·or-mailing add:ressio New Yorlc Respondent-relocated 

to New York prior to the start of probation, which is at least before March 28, 2012. 

FOURTH CAUSE TO REVOKE PROBATION 

(Failure to Undergo a Medical Evaluation) 

.13, At all times after the effective date of the Decision and Order imposing probation on 

Respondent's license, Term and Condition Number 16 of that Order required in pertinent part: 

3 
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16. Medical Evaluation. Within thirty (30) days ofthe effective date of this 
decision, and on a periodic basis thereafter as may be required Respondent shaJI 
undergo a medical evaluation, at Respondent's own expense, by a Board-appointed or 
board-approved physician who shall furnish a medical report to the Board, 

14. Respondent's probation is subject to revocation because he failed to comply with 


Term and Condition Number 16 of that probation, as referenced above, Respondent failed tC/ 


submit documentation indicating the completion of a medical evaluation. 


FIFTH CAUSE TO REVOKE PROBATION 

(Failure to Enroll in the Pharmacists Recovery Program) 

15, At aJI times after the effective date of the Decision and Order imposing probation on 

Respondent's license, Term and .Condition 17 of that Order required in pertinent part: 

Pharmacists Recovery Program (PRP). Within thirty (30) days of the effective date 
of U1is decision, respondent shall contact the Phmn1acists Recovery Program (PRP) for 
evaluation, and shall immediately thereafter enroll, successfully participate in, and · 
complete the treatment contract and any b'Ubsequent addendums as recommended and 
provided by the PRP and as approved by the Board or itu designee. 

Failure to timely contact or enroll in the PRP, or successfully participate in and 
complete the treatment contract and/or any addendums, shall be considered a violation 
of probation. 

16. Respondent's probation is subject to revocation because he failed to comply with 

Term and Condition Number 17 of that probation, as referenced above. Respondent failed to 

errr()ll a_nd participatein the_rand()_m (\nlg_~cre_eniiJ&_Pr()[.lran1 a~l~q_u~ecl._ . __ __ _ _ .. 

SIXTH C_b.USE TO REVOKE PROBATION 

(Failure to Establish a Prescription Coordinator/Monitor) 

17. At all times after the effective date of the Decision and Order imposing probation on 

Respondent's license, Term and Condition Number 20 of that Order required in pertinent part: 

Prescription Coordination and Monitoring of Prescription Use. Within thirty (30) 
days of the effective date of this decision, respondent shall submit to the board, for its 
prior approval, the name and qualifications of a single physician, nurse practitioner, 
physician assistant, or psychiatrist of Respondent's choice, who shall be aware of the 

4 
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respondent's history with the use of alcohol and who will coordinate and monitor any 
prescriptions for respondent for dangerous dmgs, controlled substances or mood
altering dmgs. 

Failure to timely submit the selected practitioner or replacement practitioner to the 
board for apfroval, o: to ensur~ the .required repmiing thereby on the quarterly 
reports, shal be considered a VJO lal!on of proballon. 

18. Respondent's probation is subject to revocation as he failed to comply with Term and 

Condition Number 20 of that probation, as referenced above. Respondent has not established a 

practitioner to act as a prescription coordinator and monitor. 

SEVENTH CAUSE TO REVOKE PROBATION 

(Failure to Establish a Community Service Program) 

19. At all times after the effective date of the Decision and Order imposing probation on 

Respondent's license, Tyrm and Condition Number 21 of that Order required: 

Community Services Program. Within sixty (60) days of the effective date of this 
decision, respondent shall submit to the board or its designee, for prior approval, a 
conununity service program in which Respondent shall provide free health-care 
related services on a regtJlar basis to a community or charitable facility or agency for 
at least 100 hours within the first 3 y~ars of probation. Within thirty (30) days of 
board approval thereof, Respondent shall submit documentation to the Board 
demonstrating commencement of the community service program. A record of this 
notification must be provided to the Board upon request. Respondent shall report on 
progress with the community service pro.gram in the quarterly reports. Failure to 
timely submit, commence, or comply with the program shall be considered a violation 
of probation. 

20. Respm)dent's probation is subject to revocation as he failed to comply with Term and 

Condition Number 21 of that probation, as referenced above. To date, Respondent has not . 

commence commtmity service thereaft.er. 

EIGHTH CAUSE TO REVOKE PROBATION 

(llailure to Enroll in an Ethics Course) 

21. At all times after the effective date of the Decision and Order imposing probation on 

Respondent's license, Term and Condition Number 23 of that Order required in pertinen! part: 

Ethics Course. Within sixty (60) calendar days of the effective date of this decision, 
Respondent shall enroll in a course in ethics, at Respondent's expense, approved in 
advance by the Board or its designee. Failure to initiate the course during the first 

5 
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year of probation, and complete it within the second year of probation, is a violation 
ofprobation. 

22. Respondent's probation is subject to revocation as he failed to comply with Tetm and 

Condition Number 23 of that probation, as referenced above. To date, Respondent has not 

enrolled in a Board approved ethics course as required. 

DISCIPLINARY CONSIDERATIONS 

23. To determine the degree of discipline, if any, to be imposed on Respondent, 

Complainant alleges that in a prior disciplinary action titled In the Matter of the First Amended 

Accusation Against R & WPharmaG?' Services, liw and Arthur Howard Berger, in Case No. 2279 

(OAH No. L200311 0259), the Board of Pharmacy adopted the Decision and Order, effective 

August 12, 2005, revoking Respondent's Califomia pharmacist license. However, the revocation 

was stayed and Respondent's California pharmacist license was placed on probation for three (3) 

years subject to tem1s and conditions as set forth in the Decision and Order. The circumstances 

are as follows: 

a. Respondent's registration was subject to dis<!iplinary action under sections 

4301 (g), 430 I U), 4081 (a), 4081 (b) and 4332 of the Code in conjunction with Califomia Code of 

Regulations, title 16, section 1718, for unprofessional conduct in that Respondent failed to 

produce records of acquisition and disposition on Jtme 16, 1999, during normal business hour~ 

when demanded by a Board inspector. 

b. Respondent's registration was subject to disciplinary action under sections 4301 

. an_d_43~0 ~!t~e-~o~~ fo_: ~ilp~ofessional_co11duc'c_irJ !~~t-~~SP_<J~~t)Jl'c_vj()l~t~d the Federal 

Prescription Dmg Marketing Act . 

c. Respondent's registration was subject to disciplinary action under section 4160 

of the Code for unprofessional conduct in that Respondent conducted the act of wholesaling . 

without a license. 

d. Respondent's registration was subject to disciplinary action under section 

4301(1) and 430l(o) ofthe Code for unprofessional conduct in that Respondent violated the 

6 
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provisions of the state and federal laws and regulations governing pharmacy as more fully set 

forth in paragraph 23, subsections (a) th1·ough (c), above. 

24. Respondent successfully completed probation effective August, 2008, · 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the bearing, the Board of Pharmacy issue a decision: 

1. Revoking the probation that was granted by. the Board ofPhannacy in Case No. 3747 


and imposing the disciplinary order that was stayed, thereby revoking Pharmacist License No. 


RPH 30997, issued to Respondent Arthur Berger; 


2. Taking such other and further· action as is deemed necessary and proper. 

DATED: ctL3,b3 
Executi fficer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 
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BEFORE THE 
BOARD OF PHARMACY 

. DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

Arthur Howard Berger 
11220 Cashmere Street 

Los Angeles, CA 90049 


nd 

14 Judith Drive 

Greenlawn, New York 11740 


Pharmacist License No. RPH 30997 

Respondent. 

A

Case No. 3747 

OAH No. 1~2011060315 


·

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on March 28, 2012. 
. ,: 

It is 'so• ORDERED on February 27, 2012. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS ' ' 


Attorney General of California 

GREGORY J, SALUTE 

Supervising Deputy Attorney General 

H!lATHERHUA 

Deputy Attorney General 

State Bar No, 223418. 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

TeleJ?hone: (213) 897-2574 

FacsJmile: (213) 897-2804 


A.tt~rneys fo,r Complainant 


BEFORE THE 

BOARD OF PIIARl\iACY 


DEPARTMENT OF CONSUMER AFFAIRS 

· STNI'E OF CALIFOlllilA. 


In the Matter of the Accusation Aga\nst: 

ARTHUR ilOWARD nERGER 

11Z2Q Cashmere Street 

Los Angeles, CA 90049 


and 

14 Judith Driv~ 

Greenlawn, New York 11740 


Pharmacist License No, RPH 30997 


R~spondent,' 

Case No. 3747 


'OAH No, L-2011060315 


STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

. IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above... 
entitled proceedings that the followi.JJ.g matters are true: 

PARTIES. 

1, . Virginia Herold (Complainant) is the Exec1.1tive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and .is represented in this matter by Kamala 
' . . 

D. Harris, Attorney General of the State of California, by Heather Hua, Deputy Attorney General. 

. 2. · R\lspondent Arthur Howard Berger (Respondent) is representing bJmself in·tbis 

proceeding and has chosen not to exercise his right to be represe11ted by counsel. 

1 
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3. · On or about July '29, !977, the Board of Pharmacy Issued Pharmacist License No.. . 
..RPH 3.0997 to Respondent. The Pharmacist License was in full force and effect at all times 

relevant to the charges brought in Acc1.1sation No. 3747 and wl!l expire o,n April. 30, 2012, unless 

renewed. . .. 
JURlSDICTION 

• 
4. Accusation No. 3747 was filed before the Board of Pharmacy (Board), Dep,eu:tment of 

Consumer Affaira, and is currently pending against Respondent. The Accusation and ·all other 
. . 

statutorily 1·equired documelits were propel'ly served on Respoll;dent on May 17, 20 ll. 
. . 

Respondent timely filed his Notice of Defense contesting the Accusation. 


A copy of Accusatiol1 No. 3747 is attached as exhibit A !llld incorporated herein by 


reference. 


ADYISEMJ!)NT AND WAIVERS 


5. · Respondent has carefully. read, and understands the charges and allegations in 


Aoo.usation No. 3747. ·Respondent has also carefully read, and understands the effects oftliis 


Stipulated Settlement and Disciplinary Order.. 


·6. Respondent is fully aware of his !~gal rights in this ma.tteJ;, including the righttc a 

. hearing on'the charges and allegations in the Accusation; the right to be represented by counsel t~t . . . . 
his own expense; the right to confront and oross-exam.ine the witnesses against him; the right to 

present evidence and to testify on hls own behalf; the right to the issuance of subpoenas to compel · 

the attendance of witnesses' and the production of documents;. the right to reconsideration and 

oourt.review of an adverse deCision; and all other. rights accorded by the California. . 

Adm:i:ti:istrative Procedure Act and other applicable laws. 


7. Respondent 'voluntarily, knowingly, and intelligently waives and gives up each and 


every right set forth above. 


CULl'ABILITY 

8, Respondent admits the truth of each and every .charge and allegation in Accusation . . 
No. 3747. 
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· 9. Respondent agrees that his Phrumacist License is subject to discipline and he agrees 
' ' 

to be bound by the Board's probationary terms as set forth in the Disciplinary Order·be1ow, 


CON'l'JNGENCX 


10. This stipulation shall be' subject to approval by the Board ofPhfll1!lacy. Responclent 

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy 'may 

communicate directly with the Board regarding this stiP,Ulation and settlement, without notice to 

or participatjon by Respondent. By signing the stipulation, Respondent understands and agrees 

that he may not withdraw his aweement or seek to rescind the stipulation prior to the time the 

Board considers and a~ts upon It, If the B~ard fulls ~b·adopt this stipulation as itS Decision and 

01·der, the Stipulated Settlement and Dlscip!inary Order shall be of no force or effect, except for 

this paragraph, it shall be i~ad:tnisslble in any legal action betWeen: the parties;·and the Board shall 

not be disqualified from further action by having considered this matter, 

11.. The parties 1111derstand and ag!·ey that facsimile copies of this Stipulated Settlement, 
' ' 

and Disciplinary Order, including facsimile ~ignatures thereto, shall have the same force and . ' . 
effect as the originals, 

12. This Stipu).ated Settlement and Disciplinary Order is intended by the parties to be an· .' ' ' 

integrated writing xepresenting the complete, final, and exclusive embodiment of their ~greement, 

It supersede~ my and all prior or contemporaneous agreements, understan(jlngs, dls~us~ions, 
. . 

negotiations, and o,ommitments (written ~r oral), TbJs. Stipulated Settlement and Dis~iplinar)l 

·Order may not be altered, amended, modified: supplemented, or otherwise changed exo~pt by a 

writing executed by an authorized representative of each of the parties, · 

13, · In consideration o.fthe foregoing admissions and stipulations, the parties agree that 

the Board may, without futt]ler notice or fonnal proceeding, issue and enter the following 

Disciplinary Order: 

piSClPLINARY ORDER 

IT IS HEREBY ORDERED that Phrumaoist License No. RPH 30997 issued to Respondent 

is revoked. Howevej, the revocation is stE\yed and Respondent is placed on probation fox five (5) 

years on the following ten:'~ and co~ditions, 
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1. Obey .All Laws 


Respond~nt shall obey all state and federal laws and regulations. 

Respondent shall report any of the following occnrrences to the Board, in writing, withi.n · 

seventy-two (72) hours of such occurrence: 

• an arrest or issuance of a criminal compiaint for violation bf ~y provision of the 

Pharmaqy Law, state and-fedeml food f~!!d drug laws, or state and federal controlled 

substances laws

• a plea of guilty or nolo contendre in any state or federal odmmal proceeding to any 

criminal complaint, information or indictment 

 •. a conviction of any crime 
. . 

• discipline, oitation, or other administrative action filed by any state or federal agency 

'which involves RespondenJ's pharrna.cist license or which is related to the practice of 
' ' ' . 

·ph~maoy or the manufactUring, obtaining, handling, distributing, billing, or chllXging 

for any drug, d~lVioe"or controlled substance. 


Failure. to timely report suc)l. occurrence shall be considered a violation of probation. 


2. , Report to the Board 

:R-espondent shall report to the BollXd quarterly, on a schedule as directed by the Board or its 

designee. Th~ report. shall be made either in person or. in. writing, a8 directed, .Among other · 

requirements, Respondent shall state in each report ).Ulder penalty ofpeljury whether there· has . . . 
been compliance with all the te~s and conditions ofprobatiol).. Failure to submit timely reports ,. 
in a form as directed shall be considered a violation of probation. Al1y period(s) of delinquency 

in submissi9n of reports as directed may be added to the total period of probation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended until · 

such time as the final report is made and acc.epted by the BollXd. 

3, lnterview with the Board 

Upon receipt of reasonable prio~ notice, Respondent shall appear in person for interviews. . . 

with the Board or its designee, at such intervals and locations as are determined by the f)oard or 

its designee. Failure to appear for llXIY scheduled interview without prior notification to Board 
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staff, pr failure to appear for two .(2) or more scheduled intervkws with the Board or its designee 

during the, period of probation, shall be cons.idered a violation ofprobation. 

. :4. Cooperate with Board Staff 

· Respondent Shall coope)·ate with the Board's inspection program and with the Board's 

monitoring and investigation of Respondent's compliance with the terms and conditions ofh.\s 

probation. Failure to cooperate shall be considered a violation of. probation, 

5. Continuing Education 

Respondent shall provide e.vidence of efforts to ip.alntain sldll and knowledge as a 

pharmacist as directed by the Board or its designee, 

6. Notice to Employers 

Duri~g the period of probation, Respondent shall notify all pr~sent and prospective 

employers of the decision in Accusation Case n1)mber 3747 'and the tenus, conditions and 

~estriotions imposed on Resp~ndent by the decision, as follows; 

Within th.\rty (30) days of the effective dat!' ofth.\s decision, and wlthih fifteen,. (15) days of 

Respondent undertaking any new employment,. Respondent shall cause h.\s direct supervisor, 

phannacist-in-charge (including each new phai.l!lacist-in-charge.employed during Respondent's 

·tenure of ~mployrnent) and owner to report.to the Board in writing acknowledging that the listed· · 
' ' 

individual(s) has/havt; xead the decision in oaile number 3747, and terms and condlti<:>ns imposed 
' ' 

thereby.· It 'shall be Respondent's responsibility to ensure that his ernployer(s) and/or 

superv\sor(s) submit timely aclaiowledgment(s) to .the Board. 

If Respondent works for oris employed by or through a pharmacy employment service, 

Respondent must notify his direct supervisor, phannaoist-in-charge, and owner at every entity 

licensed by the Board bfthe tel'!ns and conditions of the decision in Accusation case number 3747 

in advance of the Respondent commencing work at each licensed entity. A record of this 

notifwation must be provided to the Board upon request, 

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 

(15) days of Respondent tmdertaking any new employment by of, through a phannacy 

employment service, Respondent shall cause his direct snpervisor with the pharmacy employment·
' 
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service to _report to the Board in writing acknowledging that he has read the decision !~ case 

n)ln:lber 3747 and the tenns and oo.nditio!lS imposed ·thereby, It shall be Resp~ndent's 

respo~ibility to ensure that his e:m.ployer(s) and/or sup~isor(s) sub:m.it tfuJ.e!y . 
' ' ' 

·aoknowledgment(s). to the ,Board, 

Failure to timely notify present or pro~pective e:m.ployer(s) or to cause that/those 

employer(s) to submit timely acknowledgments to the Board shall be considered a· violation of 
' •, 

probation. 

"Empl'oyment'.' within the mem.ng ofthl.s provision shall include any full-time, 

pill't-time, temporary,. relief or pharmacy management service as· a pharmacist or any 
' ' 

position for which apharmacist license is a requirement or criterion for employment, 

whether·the Respondent is an employee, i';ldependent contractor or volunteer. 

7. No Supe!"Vislon of Interns, Sel"Ving as :Pha~D\acist-in·.Chllrge (:PIC), Serving as 
Designated Representative·in·Cha!·ge, or Serving as aConsultant · · 

' ' ' ' 

·Diu:ing the period of probation, Respondent shall·not supervise an,Y .intern j)harmacist, be 

the pharmaolst·in·charge or designated representative:in:ciharge of any entity licensed by ihe . . ' . 

Board nor serve as a consultMt unless otherwise specified in this order .. Assumption o{any such 

unauthorized supervision responsibilities shall be consjdered.a violation ofprqbatio!f, 

8. Reimbursement of lloard Costs 

As a condition precedent to successful completion of probati~n, Respondent sh~ll pay to the· 

Board its costs of investigation and prosecution in the amount of five thousand five hundred. 

seventy-two dollars ($5,572), Resp~ndent shal; o;ordin.ate a p~yrnent.schedule with the Bo~d. 
There shall be no.deviatioh from this sc)ledule absent prior written approval by the Bo?lld Ol'· 

' ' 

its designee,. Failure to pay costs by th~ deadl.ine(s) as directed shall be conside•ed a vtolation of 

p1·o bation. · 

: The filing of bankruptcy by Respond~nt shall not relieve Respo.ncient of his responsibility to 
' ' 

reb;nburse the board its costs of investigation and prosecution. 

9. Probation Monitoring Costs 
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Respondent shall pay any costs associated with probation rnonito1·ing as determin,ed by the 

.Board eac)l and every year of probation. Such costs shall be payable to the Board on a schedule 
' ' 

as directed by .the Board or its designe,e, Fai!Ul'e to pay such costs by the deadline(s) as directed 

shall be considered aviolation of probation: 

10. Status of License 

Respondent shall, at ail times while on probation, maintain an·aotive, current license with 
' ' . 

the Board, including .any period during which suspension or probation is tolled. Failure to 

maintain an active, current license shall be considered a violation ofprooation, 

If Respondent's license expires or is cancelled by operation of law or otherwise at any time 
'• 

dUl'ing the' period ofprobatibn,.including any extensions thereof due to tolling or otherwise, upon 

renewal or reapplication Respondent's license shall be subject to an terms and conditions of this 
' ' 

probati'on not previously S!itisfied. 

11, License Surrender While on Probatiqn/Suspension 

. Following the effective date of this 'decision, shouid'Resppndent cease practice'due to 

retirement or.health, or be otherwise unable to satisfy the tenns and conditions of probation, 

Respondent rnay tender his license to the Board for ~urrender. Th.;~ Board or its designee shall 
' 

have the discretion· whether to ,grant the request fo~ sun·ender or 'take any other action it deems 

appropriate and.reasonable', Upon' formal acceptance of the surrender of the license, Respondent 

will no long~r be suliject to the 'terms and conditions of probation. This surrender 'constitutes a 

record of discipline and shall be9orne a part of the Respondent's license history with the Board, 

Upon acceptance of the. surrender, Respondent shall relinquish his pocliet and. wall license 
' . ' ' 

to the Board within ten (10) days of notification by the Bdard that the smrender is'acoeptyd. 

Respondent .may not reapply for any license from the Board for tlrree (3) years f1·o~ the effective 

date of the surrender, Respondent shall ineet all requirements' applicable to the license sought as 

of the date the application for that license ls s~orniited to the Board, including any outstanding 

costs. 

12, Notjflcation of a Change in Name, Reslden,ce Address, Mailing Address or 
Employment · 
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Responde11t shall notify the Board in wl'iti11g within ten (1 0) days of any change of 

' ' 

employment. Said'notification shall include the reasons for leaving, the address of the new 

el)1ployer, the narne of the supervisor and own<:Jr, and the work schedule iflmown, Respondent . 
' ' I ' 

shall further notify the Board in writing within ten (1 0) days of a change in narne, residence 

address, mailing address, or phone number, 

Failure t~ timely notify the Board. of any change in employer(s), narne(s), address(es), ?r 

phone number(s) shall be considered a violation ofprobation, 

13, Tolling of Probation 

Except during periods of suspenSion, Respondent shall, at all times while on probation, be· 

employed as a pharmacist in California for a minimum of 40 hours, per calendar month. Any 

·month dul'ing which this minimum is not met shall toll the,peziodofprobation, i,e,,.lhe period of 

probation shall be extended by one month for each month during which this minimum is not me,t. 
' ' ' 

During any such period of tolling ofprobation, Respondent must nonetheless'comply with all 

terms anq conditions of probation. 

Should Respondent, regardless ofresidency, for any r~ason (including vacation) cease 

practicing a~ a pharmacist for a minimum of 40 hours per ~alendar month in California, 

Respondent must notify the Board in writing within ten (1 0) days of the cessa:ion of practice, and 

must further notify the Board in writing within ten (1 0) days of the resumption of practice', ·Any 

failure to provide such,notiflcatjon(s) shall be considered·a vi~lation of probation, , 

It is a violation of probation for Respondent's probation to remain.tolled pursuant to the 

provisions of this condition for a total period, counting consecutive and non"conseoutive months, 

exceeding thirty-six {3 6) months.· 

"Cessation of practice" means any calendar month during which Respondent is· 

not practicing as a pharmaois~ for at least 40 hours, as defrned by Business and 

.Professions Code section 4000 et seq , "Resumption of practice" 'm~ans any calendar 

month during' which Respondent, is practicing as a pharmacist for at least 40 hours as 

a pharmacist as de~ned by Business and Professions Code section 4000 et seq, 
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14. ·Viol~tion of Probation 
' ' 

If Respondent has. not complied with any t~nn or condition of probation, the Board shall 

have,ocntinuingjurisdiction over Respondent, ru1d probation shall autom~tically b~ extended, 

until all tenns and conditions have been.satisfied,or the Bo~d has taken other action as deemed 

appropriate to treai the failure to comply as a violation of probation, to tenninate probation, and 

to impose the penalty that was stayed. 

If Respondent violates probation in any respect, the Board, after giving Respondent netic~ 
' ' 

and an o~portunlty to be heard, may revoke probation and carry out the disciplinary orde!' that 

was stayed, Notice and opportunity to be heard are not required for those provisions stating that a 

violation thereof may lead to automatic termination of the stay and/or revocation of the license, If 
' 

a petition to revoke probation or an accusation is filed against Respondent during probation, the 

Board shall have c?ntinuing jurisdiction and the period ofpr(!bation shall be automatically 

extended until the. petition to ~ev.oke probation or accusation is heard and decided, 

15. Completion of Probation 

Upon Written notice by t~e Board or its designee ~dioating successful completion of 

probation, Respondent's 'license will be fully restored.. 

16. Medical Evaluation 

Within thirty (3 0). days of the effective date of this decision, and on aperiodic basis 

thereafter ~s may be requited by the Board or its designee, Respondel)t shall undergo· a medical 

evaluation, at Respondent's own expens·e, by ·a·Bmird-!'1ppointed or Board-approved physioian . 

who shall furnish a medical report to t'l,le Board. The approved physician shall be provided with a . ' ' ' ' ' ' ' 

copy of the ~oarG!'s Accusation and decision. A record ofthis noti:ficatio.n must be prov.\ded to the 

Boardupon request, Respondent s\lall sign a release authorizing the physjcian to ful'nish the 

Board with a current diagnosis and a written report regarding the Respohdent's ability to function 

independently as a pharmacist with safety to the public, Respondent shall comply with all the 
( 

reco'mmendations· of the physician if dhected by the Board or its designee, 

lfthe physician recommends, ~d the Board or its designee directs, that Respondent 

undergo medical treatment, Respondent shall, within thirty (3 0) days of written notice from the 
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Board, submit to the Board or its designee, for prior approval, the name and qualifications of a .. 

licensed physician of Respondent's choice. Within thirty (30) days of approval thereof, 


Respondent shall submit documentation to the Board demonstrating the ;ommencement of 
' 

treatment with the approved physician, Should J;l.espondent, for any reason, cease trel).tment with 

the ap:t;roved p~ysician, Respondent shall notify the Board immediately and, within thirty (30) 

.days of ceasing treatment, submit. the name of a replacement pl\ysioian of Respondent's choice to 

the Boar!i ol' its designee for prior approval. Within thlrty (30) days of approval thereof, 

Respondent shall submit documentation to the Board demonstrating the ~omm\lncement of 

,lreatment wlth the approved replacement, Failw:e to ~amply with any deadline stated by this 
. '. 

pru·agraph shall be coneyidered a violation of probation, 
. . 


Upon approval of the initial· or any subsequent physician, Respondent shall undergo and 


continue treatment with that physician, at Respondent's own expense, until the treating physician 
' ' ' ' ' ' 

recommends in writing to the Board, and the Board or its designee agrees by way of a wiitte; 
. . 

notification to Respondent, that no further treatinent is necessary, Upon receipt of such 

recommendation frofi! the treating physician, and before determining whether .to accept or reject 
' . ' . 

said:recommendation, the· Board or its designee may require Resp0ndent to undergo, at 
'· ' ' ' ' 

Respondent's own expense, a medical evaluation by a separate Board-appointed or Board
. ' ' ' 

approved physician. If the approved evaluating physician recommends that Respondent continue 
' ' ' " 

treatment, the Board or its designee. may require Respondent to continue treatment. 
', ' ' ' 

Respondent shall tal(e all nec~ssa:ry st~ps to ensure that an!' treating physician submits 

written quarterly 1·eports to tile Boru·d conoeming Respondent's fitness to practice, progress in 

treatment, and other such infomlation as may b~ required by the Board or its designee. 

If at 'any time an approved' evaluating physician or Respondent's approved treatin& 

physician determines that Respondent is unable to practice safely or independently as a 

pharmacist, the evaluating or treating ,physician shall notify the Board inunediately by telephone 

and follow up by written letter within three (3) working days. Upon notification from the BoEU:d 

or its designee of this determination, Respondent shalL be automaticall)• suspended and shall not 

resume practice until notifled by the BoEU:d ·that pra,etice may be resumed. 
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·. 

During suspension, Respondent shall ·not enter any phannacy area or any portion of the 

licens~d premises of a wholesaler, veterinary foodeani:mal drug retailer or any othet· distributot' of 

drugs which is licensed by the B~ard, or any manufa~turer, or where dangerous drugs and devices 
' . ' 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selectio;n of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the 
' ' 

Board, ot' have access to or co.ntrol.the ordering, manufEiotu.ring or disp~nsing of dangerous drugs 

and cm;ttrolled substances, Respondent shall not resume practice until notified by the Board, 

During suspension, Respondent shall riot engage in any activity that.requires the 

.professional judgment, of a pharmacist, Resp~ndent shall not direct or control any aspe0t cfthe 

ptactice of pharmacy, Respondent shall ~ot .Perform. the duties of a pharmacy technician or a 

designated representative for any entity licensed by the Board: 

Subj ~ct to the above restrictions, R~spondent may continue to own or hold an interest in 

 any licensed premises in which he holds an interest at th~ time this decislon be<i\omes effective 

unless otherwise specified in this order, 

Failure to comply With this suspension shall be considered a violation of probation, 

Commencing on the effective date of this decision, Respondent shall not engage in the 

practice of phannacy. until notified in writing by' the Board 1hat Respondent has been deemed 

medically fit to practice safely and independently, and the Board or its designee approves said'· 

recommendation, 

DurW:g suspension, F,espondent shall not enter any phann.acy area or ~1y portio!! o(the 

license,d .premises of a wholesaler, veterinary food"mlimal drug retailer or an~ other distributor of 

drugs which is licensed by the Board, or any manufacturer, OJ: where dan!jerous drugs and devices 

or controlled substaoces are maintained. Respondent shall not praptice pharmacy nor do any act 

involving ,drug selection, ~election of stock, manufacturing, compo~ding, dispen~ing ?X patient 

consultation; nor shall Respondent manage, adrnil;rlster, or be a consultant to any licensee of the,. 

Board, or have access to or control,the drdering, manufacturing or dispensing ofdangerou~ drugs 

or contro.lled substances, ·Respondent shall not resume practice until notified by the Board, 
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' ' 

During suspension, Respondent ,9hall not engage in any activitY that requires the 

. professional judgment ofa pharmacist. Respondent shall not direct or controlllllY aspect of the 

praqtioe of phaxrnaoy, Respondent shitll not perform the duties of a phim.nacy. teohnicillll o!' a 

designated representative for any entity licensed by the Bo11td, . 

Subject to the above restrictions, Respondel].t may oontlnue.to own or hold llil interest in 

any licensed premises in which he holds an interest at the time this decision becomes effective · 

unless otherwise specified in this order, 

· Failure to comply with this suspeiJllion shall be considered a vi~lation of probation, 

Ifrecom.lnended by the evaluating physician e.ild appr9ved by the Bo11td, Respondent shall 

be suspended from practicing phannacy u.u;tll the tre'ating physician recommends, in writing, . · 

stating the. basi$ therefore, that.Respondent can .safely lllld independently resU~Ue 'the practice of a 
' ' 

pharmaQist, and the Bo11td or its designee approves said re.corilmendation. Respondent shall not 
' ' 

resume practice until notified by. the Board that practice may be res=ed, 

I?uring suspension, Respondent shall not enter any pharmacy 11tea or. any portion of the 

licensed premises o{a wholesale)', veterinary food-animal drug retailer or any ,other distributor of 

drugs which is licensed by the.Bol1td, or any mllllufaot,urer, or where dangerous drugs Eil:ld devices 
' '' 

or controlled. substllll.oes '11te maintain~d. Respondent shall not practice pharmacy nor do any act 

involving drug s~lecti'orJ, selection of stock, mllllufacturing, compounding, di.spensing or patient 

oonsu!ta\io~; nor shali Re~pondent manage, administer, or be a consultllllt to any .licensee ofthe . 
' ' '' ' . 

Board,. or have access to or control the ordering, mllllufacturing o;r dispensing of dangerous drugs
' . ' . ' ' ' . 

a;nd controlled substances,, 1\.espondent shall not r~s~e practice until notified by the Board, 
' ' ' 

. · During suspension, Respondent shall not engage in any activity that requires the 

professional judgQ1ent of a pharmacist, Respondent shall not direct or control any aspect Df the 
' ' ' 

practice ofphaxrnacy, Respondent shall not petform the duties of a pharmacy technician or a 

designat~d repl'esentative for any entitY lioetJsed by the Board, 

Subj~ot to the above restrictions, Respondent may continue to own or hold an interest ln 


any licensed premises in which he holcls an interest at the time this. decision becomes effective 


Uriless otherwise specified in this order.. 
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Faili:u:e to comply with this suspension shall be considered a violation of probation, 

17. Pharmacists Recovery Program (PRP) 

Within thirty (30) days of the effective date of this deCision, Respondent shall contact the 

Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter enroll, 

successfully participate in, a:nd complete ,th~ treatment contract a:nd any subsequent addendums as 

reoonunended and provided by the PRP and as approved by t1Je Bow:d or its designee. The costs 

for PRP participation shall be borne by the Respondent. 

If Responde:nt is currently enrolled in the PRP, said participation is now mandatory and as 
' . ' ' 

of the effective date of this decision is no longer oo!lsidered a self-referral under Business ood . ' 
' . 

Professions Code section 4362(o)(2). Respondent shall successfully participate in·ood complete 

his current contract and ro:Y subsequent addendums with the PRP. 

Failure to timely contact or enroll in the PRP, or successfully paJ1icipate in ood complete . ' ' ' ' ' . ' 

the treatment contract ood/or any addendums, shall be considered a violation of probation. 
' ' ' ' . . '" 

Probation shall be automatican~· extended until Respondent successfully completes the 


PRP. AJJ.y person t=lnated from the PRP program shall be automatically suspended by the, 

' ' ' ' 

Board..Responde.nt may not resume the ~raotioe'ofpharrnacy until notified by the Board'in 

writing, 

AJJ.y confirm!Old positive test for alcohol or for ooy drug not lawfully prescribed by a . ' 

licensed practitioner as part of a documented medical tl:eatment shall result in the automatic 
' ' ' . 

suspension of practice by Respondent ood--shall be ;onsi.dered a violation. of probation.
' . 

Respondent ·may not re~ume the practice of phannacy Ulltil notifi~d by the Board in WJ'iting, 

During suspensioil, Respondent shall not enter any pMrtnacy area or any portion of the 

licensed premises of a wholesaler, veterimiry fooq-animal d!·ug retailer or any other distributor of 

dn1gs which is licensed by the Board, or any manufacturer, ·or where dangerous drugs a:nd devices 

or controlled substances are maintained, Respondent shall not pmotioe pharmacy nor do IUIY act 

i:nvolving dtug selection, selection of stock, manufaotul'ing! compounding, dispensing or patient 

oonsultatl~n; Mr shall Respondent manage, administer, or be a consultant to any licensee of the 

 Board, OJ' have access to or control the ordering, manufacturing or dispensing of dangerous drugs 
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md controlled ~ubstmces, R,espo~dent shall not resume practice until notified by,the Board, 

During suspensi<m, Respondent shall not engage in any activity that re~uires the 

pr.ofessional judgme~t of a phannaoist. Respondent shall not dire9t qr control any aspect of the 

practice 6fpharmacy, Respondent shall not perform the duties of a phannacy technician or a 

designated l'epresentative for any entity licensed by the Board, 
' 	 ' 

Subje,ot to the above restrictions, Respondent may continue to own or hold an interest in 
. ' 

any licensed premises in which he holds an interest at t]je time this decision becomes effective 

unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation ofprobaticn. 

Respondent shall pay administrative fees as invoiced by the PRP or its designee, Fees not 


timely paid to the.PRP shall constitute a violation for probation, The Board will collect unpaid 


adtrtlnistrative fees as ~art of the armual llroba:tion monitoring costs if !\Ot submitted to the PRF. 


Respondent shall work in a'pharmacy setting with access to' co~trolled substmces for six 
' ' 	 ' 

(6) consecutive months before succe~sfully oompieting probation. ·If Respondent fails to do so, · 

pr~batiori shall be automatically extended until this oondi1;ion has been met, Fallu,re to satisfy this. 

condition within six' (6) months beyond the oilgin'al date of expiration ofth~ tenn of probation 
' 	 ' 

shall be considered a violation of probation. 

18, · Random Drug Screenlng 
' ' ' 

Respondent, at his own e~pense, shall participate' in random testing, including but not' 


limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug 


	screening program as directed by the Boaxd or its designee, Respondent n:iay be required to 

participate ill testing for the entire probation period ancl the frequency of testing will be 

determined by the Board or its designee, At all times, Respondent shall fully cqoperate with the 

Board or its designee, and shall, when directed, s.ubmlt to such tests and samples for the detection 

of alcohol, narcotics, hypnotics, dangerous drugs or ethel' controlled s\\bstanc.es as the Board or 

its designee may direct. Failure to timely submit to testing'as directt>d shall'be considered it· 

violation of probation. Upon request of the Boa:rd or its designe<>, Respondent shall provide 

docun1entatlon from a licensed practitioner that !he prescription for a detected drug was 
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legitimately issued and is a necessary pru't of the treatment of the Respondent. Failure to timely 

provide suc)l ilocum~ntation shall be oousidered a violatiou ofprobatiou. Any con'firroed positive 

test for alcohol or for any drug not lawfully prescribed by a licensed praotitiou~r as p~ of a 

documented medical treatment shall be considerbd a violation of probation and shall result in the 

automatic suspension of practice ofpharmacy by Respondent, Respondent may not resume the· 

practice of pharmacy untiluotified by the Board in writing. 

During suspension, Respond~nt shall not enter any pharmacy area or any portion of the 
' ' ' 

licensed premises of a.wholesaler, veterinary :l'ood-f\nimal drug retailer or any other distributor of · 
. ' ' 

drugs -,;,hich is' licensed by the Board, or llllY mllllUfacturer, or where dangel'OUS drugs arid devices 

or controlled substances are, maintained. Respondent shall not practice p)lannacy nor do any' act 

involving drug selection, selection ofstock, manufacturing, compounding,'dispensing or patient 

 consultation; nor shall Respondent maoage, administer, or be a consultllllt·to any licensee ofthe 

Board, or have ~ccess too~ conh'ol the ordering, ~an~facturlng ~r dispensing of.danger~us drugs 
. '' ' 

and controlled substaoces. R~spondent shall not resU!l;le practice until notified by the Board. 

During ·suspension, Respondent shall not engage in any aotiyity that requires the 

prof~ssionaljudgment of a pharmacist. Respondent shall not direct or control any aspect o(\he 

practice ?fpharroaoy. Respondent shall not perform the duties of a phiu:rnacy technician or a 

designated representative for any entity licensed by the Board, 

Subject to the above restrictions, Respondent may continue to ovro or hold an interest in 

any iicensed premises in which he holds an interest at the tinle ibis decision becomes effective 
' ' . 

unless otherwi~e speci'fied in tbis order. 

Failure to comp)ywith this suspension shall be considered a violation of probation.. . . 

d9, Abstahl fi'Om Drugs and Alcohol Use · · · 

Responde!)t shall oompietely abstain from the possession Ol' use of alcohol, ooutrolled 

substances, dangero11s. drugs and their associated paraphernalia except when the drUgs are· 

law:fully prescribed by a licensed practitioner as part of a documented medical iTeatment. Upon 

request of the Board or Its de~ignee, Respondent shall :provide documentation from the licensed 

practitioner that the prescription for the drug was legitimately issued and is. a necessary part of the 
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trl}atment of the Respondent. Failure to timely provide such doctli:nentation shall be considered a 

violation of probation. \<.espondent shall ensure that he is not in the same physical location as 

. individuals who are cJsing illicit substances even if Respondent is not personally ingesting the 

drugs, Any possessi?n or use of alcohol, c,ontrolled substances, or their associated paraphem~lia 

not supported by the docurnentati~n timely provided, and/or any physical proximity to persons · 

using illicit substances, shall be considered a violation of probation. · 

20, Prescription Coordination and )Yionitoring of .Prescription Use 

Within thirty (30) days of the effective date of this decision, Respond~nt shall submit to the 

 Board, for its prior approval, the name and qualifications of a single physician, nurse practitioner, 
' ' ' ' ' 

~hysician assistant, or psychiatrist of Respondent's choice, who shall be aware ~fthe 

Respondent's history with the use of controlled substances, and/or dangerous 'drugs and who will 
' ' 

qoordinate and monitor any prescriptions for Respondent for dangerous drugs, controlled 
' . ' 

substances or mood-altering drugs, The approved practitioner 'shall be provided with a copy of 
' ' ' ' ' 

the Board's Accusation and Decision. A recol'd ofthi~ notification must b,e provided to thd3oard 

upon request. Respondent shall sign ,a release authorizing the practitioner to communicate with 
' ' . 

'the Bo.ard about Respondent's treatment(s), The coordinating physician, nurse practitioner, 

physician assistant, or psychiatrist shall repo).'t to the Board on·a quartt:rly basis for the duration of 

probat!~n regarding Respondent's compliance with this condition, '-lf:any substances considered 

addl~tive have been prescribed, .the ·r~port sh~ll identify a progr~ for the time limited ·use of any . 

si:toh substances, The Board may require that the single coordinating' physician, nurse 

practitioner, physician assistarlt or psychiatrist be a sp~cialist in addictive medicine, or consult a 
' . . . •' 

S]Jecialist 'in addictive medici~e. Should Respondent, for 'any reason,. cease supervision by the . ' . ' 

approved practitioner, Respondent shall notify the Boarq immediately. and, within thirty (30) days 
' ' . 

of yeaslng treatment, submit the narne of a replacement physician, nurse practitioner, physician 

assistant, or psychiatrist of Respondent's choice to the Board or its designee for its prior approval .. 

Failure to timely' submit the selected practitioner or replacement practitioner to the Board for 
' ' . 

approval, or to ensure the required 'reporting thereby oo the quarterly reports, shall be oonsidered 

a violation of probation, 
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If at any time an approved practitioner determines that Respondent is unable to practice 
' ' ' 

sa:fely or independently as a pharmacist, thepractitioner shall notify the Board immed~ately by 

telephone and follow up by written letter within three (3) worldng days. Upon notification from 

the Board or its' designee of this determination, Respondent shall be automatically su,spended and 
. ' ' ' ' 

sliall not resume practice until notified by the Board that practice may be resumed. 


During suspension, Respondent shall not epter any pharmacy area or any portion ofth~ 

' ' 

licensed p1·emises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices 

or controlled substlll\ces are maintained, Respondent shall ·not practiCe pharmacy nor do any act 
' . ' ' . 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the 

)3oard, er have access to or control the orderin!', manufacturing or dispereing of dangerous drugs 

and cbntroll~d substances, Respondent shall not resume practice u:ntil notified by the Beard, 
, I '' 

During suspension, Respondent.shall ~ot engage in any activity that requires the 

professional judgment of'a phan;nacist. Respondent shall not direot or control any ~spect of the 

practice of pharmacy, Respond;nt shall not perfonn the duties of a pharmacy technician or a 
' ' ' 

' 

' 

' 

designated representative for any entity licansed by the Board.. . 

Subject to the above restrictions, Respo~dent may conthi.ue'to own or hold an interest in 

any licensed premises in which he holds an P:!terest at the·time this decision becomes effective· . ' ' . 
unless otherwise specified in this order, 

:failure to 90mply with this suspension shall be conSidered a violation of probation, 

2), Community Services Program 

Within sil;:ty (60) days ·of the effective date of this decision, Respondent shall submit to the 

BoaJ:d or its designee, for prior approval, a community service prograni in which Respondent 
' ' ' ' 

shall provide free health-care related services on a l'egular basis to a community or charitable . 

facility or agency .for at least 100 hours within the flrst 3 years ofprobati9n. Witbin thirty (30) 

days of Board approval thereof, Respondent sh~Jl sub;mt docul:nentation to the Board 

demonstrating commencement of the community service program, A record of this notification 
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must be provided to th'e Board upon request. ·Respondent shall report on progress with the 
' ' 

community service program in the quarterly reports. Failure to tim~Jy submit, commence, or 

comply with the program shall be considered a violation of probation.. 

22. No Ownership of Licensed Premises 

Respondent shall not bwn, have apy legal or beneficial interest in, or serve as a manager, 

administrator,· member, officer, dire\)tor, trustee, associate, or paitner cif any business, firm, 

partnership; or corporation currently ·or hereinafter licensed by the Board.' Respondent shall sell 

or transfer any legal or' beneficial interest .in any entity licensed by the Board within rllnety (90) 

days following the effective date of this decision and shall immediately thereafter provide written 
' ' 

proof thereof to the Board. 
' 

Failure to timely divest 
' 

.any legal or beneficial interest(s) or provide 

documentation thereof shall be considered a violation of probation. · 

Respondent shall not acquire any new ownership, legal or beneficial' .interest qor·serve a.s· a 

manager; administrator, member, officer, director, trustee, associate, or patiner of any additional 

business,. finn, partnership, o: corporation licensed by the Board. If Respondent currently owns 

or has any legal or beneficial interest in, or serves as a managei:;administrator, member, officer, 

director, trustee, asso.ciate, or partner of any business; finn, partnership, or corporation currently·. ' ' ,. ' . 

. or he,reinafi:er li\)ensed by the Board, Respondent may oont.inue to serve in .such capacity or h0ld 

that inte!'eSt, but only to the cxt~nt of that position Or interest as of the effective date of this' . ' ' . ' . '' 
deoision. Violation ofthis restriction shall be considered a violation of probation.

' ' . . 
23. Ethics Course 

Within sixty (60) calendar days of the effective date of this decision, Respondent shall 

emoll in a course in ethics, at Respondent's expense, approv?d irt advance by the Board Ol' its 

designee, Failure to initiate the oomse during the first year of probation, and compl~te it within· 

the second year of probation, is a violation of probation,· 

Respondent shall submit a' certificate of completion to the Board or its designee witliin five 

days after completing ,the course. 
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ACCEPTANCE 

I have carefully read. the Stipulated Settlement and Disciplinar.y Order, I understand the 

stipulation and the effect'it'will have en my Pharmacist License. I enter into this Stipulated 

Settlement ll:(ld Disciplinar.y Order voluntarily, knowingly; and intelligently, and agree to be : 

bound by the Decision and Order of the Boar(l of Phannacy. 

DATED: .g,!~~P~ czl:kuJM_
AR R FlOWARI1BEER 
Respondent. 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of'Pharmacy of the Department of Consumer Affah·s. 

Dated: Respectfully submitted, 

KAMALA D. HARRIS 
Atto~ey General of Cal~fornia 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 

HEATHER HUA 
Deputy Attorney General 
Attomeys for Complainant 

LA.2010503099/5l037408.doo 
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ACQEPTANCE 

I have carefully read the Stipullited Settlement and Disoipllnary Order, t understand the 

stipulation ~d the effect lt will have on my Phormaci~t Llc<>nse:, l enter into this StipuMed 

Settlement 1\(ld Disciplinary Or'der voluntarlly, knowingly, and intelllgenlly, ·and asree lobe 

bound by the Decision and Order of the Board of Pharmacy. 

DATED; 

I
•'' 

/) /:J.1 ["-• ~~ 

Tho foregoing Stipulatod Sottlem;nt and Disciplinary Order is hereby respectfully'
' . 

sttbnrlt~ed for consideration by the Board ofl'harmaoy of the Department of Consumer A.ffairs. 
' ' ' ' 

Dated: . Respectfully submitted, 

/I)CJ~ 2?0.)¢1..0(/ KAMALA D.'HARRlS 
. Attorney General of California 

GRTIOORY J. SAJ:.UTE , · 
Supervising Deputy AttQmey Genef\ll 

BM'IWJR JdUA 

Deputy Attorney Oene<sl . 

Allorneys•:fo/' Complainant 

LA10l 05030991 S I 03740B,doc 
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KAMALA D. HARRis 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
HEATHER HUA 
Deputy Attorney General 
State Bar No. 223418 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2574 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORETHE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

ARTHUR HOWARD BERGER 
11220 Cashmere Street 
Los Angeles, CA 90049 

Pharmacist License No. RPH 30997 

Respondent. 

Case No. 3747 

ACCUSATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity 

as the Executive Officer of the BoardofPharmacy, Department of Consumer Affairs. 
I 

2. ·:On or about July 29, 1977, the BoardofPharmacy (Board) issued Pharmacist License 

No. RPH 30997 to Arthur Howard Berger (Respondent). The Pharmacist License was in full 

force and effect at all times relevant to the charges brought herein and will expire on Apri130, 

2012, unless renewed. 
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JURISDICTION 

3. This Accusation is brought before the Board ofPharmacy (Board), Department of 

Consumer Affairs, under the authority ofthe following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 

STATUTORY PROVISIONS 

,. 4. Section 118, subdivision (b), ofthe Code provides that the suspension, expiration, 

surrender or cancellation of a license shall not deprive the Board ofjurisdiction to proceed with a 

disciplinary action during the period within which the license may be renewed, restored, reissued 

or reinstated. 

5. Section 490 of the Code states: 

"(a) In addition to any other• action that a board is permitted to take against a licensee, a 

board may suspend or revoke a license on the ground that the licensee has been convicted of a 

crime, ifthe crime is substantially related to the qualifications, functions, or duties ofthe business 

or profession for which the license was issued. 

"(b) Notwithstanding any other provision of law, a board may exercise any authority to 

·discipline a licensee for eonviction of a crime that is independent ofthe authority granted under 

subdivision (a) only ifthe crime is substantially related to the qualifications, functions, or duties 

ofthe business or profession for which the licensee's license was issued. 

"(c) A conviction within the meaning of this section means a plea or verdict ofguilty or a 

conviction following a plea ofnolo contendere. Any action that a board is permitted to take 

following the e.stablishment ofa conviction may be taken when the time for appeal has elapsed, or 

the judgment pfconviction has been affirmed on appeal, or when an order granting probation is 

made suspending the imposition ofsentence, irrespective of a subsequent order under the 

provisions of Section 1203.4 of the Penal Code," 

6. Section 4300 permits the Board to take disciplinary action to suspend or revoke a 

ljcense issued by the Board. 
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7. Section 4301 states: 

"The board shall take action against any holder of a license who is guilty ofunprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. 

Unprofessional conduct shall include, but is not limited to, any of the following: 

"(h) The administering to oneself, ofany controlled substance, or the use of any dangerous 

drug or of alcoho lie beverages to the extent or in a manner as to be dangerous or injurious to 

oneself, to a person holding a license under this chapter, or to any other person or to the public, or 

to the extent that the use impairs the ability ofthe person to conduct with safety to the public the 

practice authorized by the license. 

"G) The violation ofany of the statutes of this state, or any other state, or ofthe United 

States regulating controlled substances and dangerous drugs . 

"(k) The conviction ofmore than one misdemeanor or any felony involving the use, 

consumption, or self-administration of any dangerous drug or alcoholic beverage, or any 

combination of those substances. 

"(1) The conviction ofa crime substantially related to the qualifications, functions, and 

duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13 

(commencing with Section 801) ofTitle 21 ofthe United States Code regulating controlled 

substances or of a violation of the statutes ofthis state regulating controlled substances or 

dangerous drugs shall be conclusive evidence ofunprofessional conduct. In all other cases, the 

record of'conviction shall be conclusive evidence only-~fthe '!act that the conviction occurred. 

The board may inquire into the circtunstances surrounding the c01mnission of the crime, in order 

to fix the degree of discipline or, in the case ofa conviction not involving controlled substances 

or dangerous drugs, to determine if the conviction is of an offense substantiafly relatedto the 

qualifications, functions, and duties ofa licensee under this chapter, A plea or verdict ofguilty or 

a·conviction following a plea ofnolo contendere is deemed to be a conviction within the meaning 

of this provision. The board may take action when the time for appeal has elapsed, or the 
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judgment ofconviction has been affirmed on appeal or when an order granting probation is made 

suspending the imposition of sentence, irrespective ofa subsequent order under Section 1203.4 of 

the Penal Code allowing the person to withdraw his or her plea ofguilty and to enter a plea ofnot 

guilty, or setting aside the verdict ofguilty, or dismissing the accusation, information, or 

indictment. 

"(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation ofor conspiring to violate any provision or term ofthis chapter or ofthe applicable 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board or by any other state or federal regulatory agency." 

8. Section 11 055( d)( 1) of the Health and Safety Code states, in pertinent part, 

"Unless specifically excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity ofthe following substances having a 

stimulant effect on the central nervous system: 

(1) Amphetamine, its salts, optical isomers, and salts of its optical isomers" 

9. Section 11057 (d)(32) ofthe Health and Safety Code states, in pertinent part, 

(a) The controlled substances listed in this section are included in Schedule IV: 

(32) Zolpidein 

REGULATORY PROVISIONS 

10. California Code ofRegulations, title 16, section 1770, states: 

"For the purpose of deuial, suspension, or revocation of a personal or facility license 

pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a 

crime or act shall be considered substantially related to the qualifications, functions or duties ofa 

licensee or registrant if to a substantial degree it evidences present or potential unfitness ofa 

licensee or registrant to perform the functions authorized by his license or registration in a manuer 

consistent with the public health, safety, or welfare ..." 
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COST RECOVERY 

11. Section 125.3 ofthe Code provides, in pertinent part, that the Board may request the 

administrative Jaw judge to direct a licentiate found to have corrnnitted a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of' the investigation and 

enforcement of the case. 

12. CONTROLLED SUBSTANCES/DANGEROUS DRUGS 

a. Amphetamine is a Scheduled II controlled substance as defined in Health and Safety 

Code section 11055(d)(1) and is categorized as a dangerous drug pursuant to Business and 

Professions Code section 4022. 

b. Ambien is a generic name for zolpidem tartrate, anonbarbiturate hypnotic, is a 

Scheduled IV controlled substance as designated by Health and Safety Code section 11057, 

subdivision (d)(32), and is categorized as a dangerous drug pursuant to Business and Professions 

Code section 4022. 

FIRST CAUSE FOR DISCIPLINE 

(Criminal Conviction) 

13. Respondent is subject to disciplinaryaction under sections 4301, subdivision (k) and 

(1), and 490 of the Code, as defined in California Code ofReguJations, title 16, section 1770, in 

that Respondent was convicted ofcrimes, which are substantially related to the qualifications, 

functions, or duties of a pharmacist, as follows: 

a. On or about February 25, 2010, after pleading nolo contendere, Respondent was 

convicted ofone misdemeaoor count ofviolating Vehicle Code section 23152(a) [driving under 

the influence ofan alcoholic beverage or drug], in the criminal proceeding entitled The People of 

the State ofCalifornia v. Arthur Howard Berger (Super. Ct. County ofLos Angeles, 2010, 

No. 8NW03668). Respondent was ordered by the court to enroll and complete a 3-Month First 

Offender Alcohol Counseling Program, perform thirteen days of community service aod was 

sentenced to three years probation with certain terms and conditions, and ordered to pay 

restitution. The circtmlStaoces surrounding the conviction are that on or about August 9, 2008, 

California Highway Patrol officers responded to a traffic collision. After spealdng with 
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Respondent, officers noticed signs and symptoms of intoxication. Respondent performed several 

field sobriety tests (FSTs) unsuccessfully. Consequently, he was arrested for driving a motor 

vehicle while under the influence of an alcoholic beverage and/or controlled substance resulting 

in a traffic collision. Respondent submitted a urine sample that tested positive for 

Amphetamines. 

SECOND CAUSE FOR DISCIPLINE 

(Use ofAlcohol Beverages/Controlled Substance to the Extent to be Dangerous to Oneself) 

14. Respondent is subject to disciplinary action under section 4301, subdivision (h), of 

the Code, on the grounds ofunprofessional conduct, in that on or about August 9, 2008, 

Respondent used and consumed alcoholic beverages and or controlled substances to the extent or 

in a manner as to be dangerous or injurious to himself or to others. Complainant refers to, and by 

this reference incorporates, the allegations set forth above in paragraph 13, subparagraph (a), 

inclusive, as though set fully. 

THIRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct) 

15. Respondent is subject to disciplinary action under section4301 of the Code, on the 

grounds ofunprofessional conduct, in that on or about August 9, 2008, when he was arrested for 

causing a traffic collision while driving a motor vehicle under the influence of an alcoholic 

beverage and or controlled substance. Complainant refers to, and by this reference incorporates, 

the allegations set forth in paragraph 13, subparagraph (a), inclusive, as though set forth fully: 

DISCIPLINE CONSIDERATIONS 

16. To determine the degree ofdiscipline, ifany, to be imposed on Respondent Arthur 

Howard Berger, Complainant alleges that on or about May 14, 2005, in a prior disciplinary action 

entitled, "In the Matter of the Accusation Against R& W Phannacy Services, Inc., Patti Jo Reed 

and Arthur Howard Berger," before the Board ofPharmacy, Case No. 2279, Respondent's 

Pharmacist license was suspended for a period of60 days and placed on probation for a period of 

three (3) years with certain tenns and conditions. 

Ill 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held. on the matters herein alleged, 

and that following the hearing, the Board issue a decision: 

1. Revoking or suspending Pharmacist License No. RPH 30997, issued to Respondent 

Arthur Howard Berger; 

2. Ordering Arthur Howard Berger to pay the Board the reasonable costs of the 

investigation and enforcement ofthis case, pursuant to Business and Professions Code section 

125.3; and 

3. Taking such other and further action as deemed necessary and proper. 
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DATED: ___,tf;..IL'-1-<)zl-f-,~.!..L//___ I~ 
HEROLD 

Exec · Officer 
Board ofPharmacy 
Department of Consumer Affairs 
State of California 
Complainant 
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