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BEFORE THE
CALIFORNIA BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

'ROBERT MICHAEL MAGDALENO

In the Matter of the Petition to Revoke Case No. 4540
Probation Against;

_.| DEFAULT DECISION AND ORDER

3349 W, Euclid Avenue
Stockton, CA 95204 [Gov. Code, §11520]

Original Pharmacy Technician Registration
No. TCH 110546

Respondent.

FINDINGS OF FACT

1.  Onor about June 3, 2013, Complainant California State Board of Pharmacy, in het
official capacity as the Pharmacy Technician of the Department of Consumer Affairs, filed
Petition to Revoke Probation No. 4540 against Robert Michael Magdaleno (Respondent) before
the California Board of Pharmacy (Board). A copy of the Petition to Revoke Probation attached
as Exhibit A. |
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2. Onor about May 18, 2012, the Board issued Original Pharmacy Technician
Registration No. TCH 110546 to Respondent. The Original Pharmacy Technician Registration
will expire on December 31, 2013, unless renewed.

3. Onorabout July 5, 2013, Respondent was served by Certified Mail and United States
First Class mail with copies of the Petition to Revoke Probation No. 4540, Statement to
Respondent, Notice of Defense, Request for Discovery, and Discovery Statutes (Government
Code sections 11507.5, 11507.6, and 11507.7) at Respondent's address of record which, pursuant
to Business and Professions Code section 4100, is required to be reported and maintained with the
Board. Respondent's address of record was and is: 3349 W. Euclid Avenue, Stockton, CA 95204,

4.  Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (¢) and/or Business & Professions
Code section 124.

5. Onor about July 8, 2013, the Board’s counsel received a signed Green Card for
Certified Mail contalmng the documents described in Paragraph 3 above. The United States First
Class Mail to Respondent contammg thc afores;anld- documents was noitireiturned ISy the United
States Postal Service.

6. Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.

7. Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Petition to Revoke Probation, and therefore waived his right to a hearing on the merits of
Petition to Revoke Probation No. 4540.

8. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.
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9. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board wiil take action without further hearing and, based on the
relevant evidence contained in the Default Decision Investigatory Evidence Packet in this matter,
as well as taking official notice of all the investigatory reports, exhibits and statements contained
therein on file at the Board’s offices regarding the allegations contained in Petition to Revoke
Probation No. 4540, finds that the charges and allegations in Petition to Revoke Probation No.
4540, are separately and severally, are true and correct by clear and convincing evidence,

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Robert Michael Magdaleno has
subjected his Original Pharmacy Technician Registration No. TCH 110546 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board is authorized to revoke Respondent's Original Pharmacy Technician
Registration based upon the following violations alleged in the Petition to Revoke Probation

which are supported by the evidence contained in the Default Decision Evidence Packet in this

case.:

a.  Respondent violated his probation in this matter arising from an adopted Stipulated
Settlement and Disciplinary Order effective on dated May 18, 2012, Respondent violated
Condition No. 15 of that Order requiring that he attend substance abuse recovery by testing
positive for alcohol in random drug scteening,

b.  Respondent violated Condition No. 16 of the Order by failing to participate in random
biological fluid testing on multiple occasions in 2012, and in no such testing after August 3, 2012.
¢. Respondent violated Condition No. 17 of the Order by testing positive for alcohol in
random biological fluid testing on two occasions in 2012,

ORDER

IT IS SO ORDERED that Original Pharmacy Technician Registration No. TCH 110546,
heretofore issued to Respondent Robert Michael Magdaleno, is revoked.

Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a

written motion requesting that the Decision be vacated and stating the grounds relied on within

3
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seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.
This Decision shall become effective on October 25, 2013,

It is so ORDERED ON September 25, 2013.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/q{.@//owa—»i

STANLEY C. WEISSER
Board President

By

Attachment;
Exhibit A: Petition to Revoke Probation
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KAMALA D, HARRIS
Attorney General of California

-LINDA K. SCHNEIDER

Supervising Deputy Attorney General
STERLING SMITH
Deputy Attorney General
State Bar No. 84287
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-0378
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
, BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probatlon Case No. 4540
Against;

ROBERT MICHAEL MAGDALENO | |
3349 Euclid Ave. PETITION TO REVOKE PROBATION
Stockton, California 95204 ‘ ‘

Pharmacy Technician License No, TCH 110546...{ ....... . . _ .

Respondent.

Complainant alleges:
| PARTIES

1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her
ofﬁc1al capacity as Executive Officer, Board of Pharmacy, Department of Consumer Affmrs

2. Onorabout May 18, 2012, the Board of Pharmacy issued Original Pharmacy
Technician License Number TCH 11Q546 to Robert Magdaleno (Respondent), The license was
in effect at all times relevant to the charges brought herein and will expire on December 31, 2013
unless renewed,
tH
i
i

1

PETITION TO REVOKE PROBATION (Case No. 4540. )
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3. Inadisciplinary action entitled "In the Matter of the Statement of Issu_es Against
Robert Michael Magdaleno," Case No. 4178, the Board of Pharmacy issued a Stipulated
Settlement and Disciplinary Order, effective May 18, 2012, whereby Respondent was to be issued
a brobationary license upon satisfaction of meeting all statutory and regulatory requirements,

Following the satisfaction of this condition, Respondent was issued Pharmacy Technician License |-

"No, TCH 110546, and the license wés irmﬁediately revoked, Revocation was stayed, and the

license was placed on probation for a period of three (3) years with certain terms and conditions.
A copy of that decision is attached as Exhibit A-and is incorporated by reference.

JURISDICTION

4. This Petition to Revoke Probation is brought before the Board of Pharmacy (Board),
Departiment of Consumer Affairs, under th authority of the following laws. All section
reference;s are to the Business and Professions Code unless otherwise indicated. |

5. 'SectiOn 4011 of the Code provides that the Board shall administer and enforce both
the Phaimacy Law [Bus. & Prof, Code § 4178 et seq.] and the Uniform Controlled Substances

Act [Health & Safety Code, § 11000 etseq.). ~ = 77T ot o

6. Sectmn 4300(a) of the Code pr0v1des that every license issued by the Board may be

suspended or revoked.

FACTUAL BACKGROUND ‘

7. Onor about July 12, 2011, the Board denied Robert Magdaleﬁo’s Application for
Regisﬁation as a Pharmacy Technician due to criminal convictions by the San Joaquin County
Superior Court (Case No, 07769SR and Case No. SP05-66542) for drwmg under the influence of
alcohol with a blood alcohol level of . 15% and .16%.

8.  Effective May 18, 2012, pursuant to a Stipulated Settlement and Disciplinary Order adopted
by the Board in Statement of Issues No. 4178, Respondént was to be issued a probationary license
upon satisfaction of meeting all statutory and regulatory requirements. Following the satisfaction
of this c;ondition, Respondent was issued Pharmacy Technician License No. TCH 1 10546, and the
license was in;lnediafely revoked. Revocation was stayed, and the license was placed on

probation for a period of three (3) years, subject to terms and conditions, including the

2
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requirements that Respondent shall attend a Board-approved substance abuse recovery relapse
prevention and support group, shall participate in random drug screening and shall abstain from
drugs and alcohol use,

FIRST CAUSE TO REVOKE PROBATION

(Failure to Sul'}mit'l’roof of Attendance of Substance Abuse Support Group)
9,  Atall times after the effective date of the Decision and Order imposing probation on

Respondent’s license, Term and Condition 15 of that Order required:

15. Attend Substance Abuse Recovery Relapse Prevention and Support
Groups. This term of probation shall apply if Respondent receives a confirmed
positive during the random drug screening provided by Condition No, 17 hereof. In
that event, and immediately upon receipt of notice from the Board or its designee,
Respondent shall begin regular attendance at a recognized and established substance
abuse recovery support group in California (e.g. Alcobolics Anonymous, Narcotics
Anonymous, etc.) which has been approved by the board or its designee.
Respondent must attend at least one group meeting per week unless otherwise

directed by the Board or its designee. Respondent shall continue regular attendance |

and submit signed and dated documentation confirming attendance with each
quarterly report for the duration of probation. Failure to attend or submit
. documentation thereof shall be considered a violation of probation.

10, —Respondent’.s',,probation.is,subj e,ct.to_reygcatién__a_s he failed to comply with Term and
Condition 15 of his probation, listed above. Respondent tested positive for ETG/ETS (Alcohol)
in random drug screenings on July 16, 2012 and July 24, 201 2. Respondent has failed to submit

proof of attendance at a Board-approved recognized and ésta_blished substance abuse recovery

support group in California.

. SECOND CAUSE TO REVOKE PROBATION

(Failure to Report and Submit to Random Drug Screcning)

1.  Atall times after the effective date of the Decision and Order imposing probation on

Resiaondent’s'license, Term and Condition 16 of that Order required in pertinént part:

16. Random Drug Sereening, Respondent, at his own expense, shall participate in
random testing, including but not limited to biological fluid testing (urine, blood),
breathalyzer, hair follicle testing, or other drug screening program as directed by the
board or its designee. Respondent may be required to'participate in testing for the
entire probation period and the frequency of testing will be determined by the board or
its designee. At all times respondent shall fully cooperate with the Board or its
designee, and shall, when directed, submit to such tests and samples for the detection
of alechol, narcotics, hypnotics, dangerous drugs or other controlled substances as the

3
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board or its designee may direct. Failure to timely submlt to testing as directed shall
be considered a violation of probation,

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall be considered a
violation of probation and shall result in automatic suspension of work by Respondent.
Respondent may not resyme work as a pharmacy technician until notified by the board
in writing.

12.  Respondent‘s probation is subject to revocation because he failed to comply with the
Term and Condition 16 of his probation, listed above., Respondent failed to report daily on May
29-June 3, 2012, July 1, 2012, July 27, 2012, or on any éubseqﬁent date. Respondent failed to

submit to random drug screening with the contracted lab services vendor as scheduled on August

3,2012, or on any subsequent date.,

THIRD CAUSE TQ REVOKE PROBATION
(Fatlure to Abstain from Drugs and Alcohol Use)
13, At al] times after the effective date of the Decision and Order imposing probahon |

on Respondent’s license, the Term and Condition 17 of that Order requ1red in pertinent part;

17. Abstain from Drugs and Aleohol, Respondent shall completely abstain from
the possession or use of alcohol, controlled substances, dangerous drugs and their
associated paraphernalia except when the drugs are lawfully prescribed by a
licensed practitioner as part of a documented medical treatment.

Any possession or use of alcohol, controlled substances, or their associated
paraphernalia not supported by the documentation timely provided, and/or any
physical proximity to persons using illicit substances, shall be considered a violation
of probation. .

14.  Respondent’s probation is subject to revocation as he failed to comply with Term |

and Condition 17 of his probation, listed above, Respondent tested positive for ETG/ETS on

July 16, 2012 and July 24, 2012 through the Board’s random drug screening program.

iy

4
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PRAYER o
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
| and that following the hearing, the Board of PhMacy issue a decision: 7
1, Revoking the probation that was granted by the Board of Pharmacy in Case No, 4178
and imposing the disciplinary' order that was stayed, thereby revoking Pharmacy Technician
Liéénse No. TCH 110546, issued to Robert Michael Magdaleno (Reépondent);
2, Taking such other and further action\as is deemed necessar and prop
DATED: ___ -
. v
Department of Consumer A ffairs
State of California - ;
Complainant
5.

PETITION TO REVOKE PROBATION (Case No. 4540.)
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KamaLa D, HARRIS
Attoroey General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
STERLING A, StITH
Deputy Attormey General
State Bar No: 84287
1300 I Street, Suite 125
P.0O. Box 944255 -
Sacramento, CA 94244.2550
Telephone; (916) 445-0378
Facsimile; (916) 327-8643
Attorneys for Board of Pharmacy

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

I Stockion, CA 95202

In the Matter of the Statement of Issues Case No. 4178
Againsts .

STIPULATED SETTLEMENT AND
ROBERT MICHAEL MAGDELANO DISCIPLINARY ORDER
240 Fast Willow Street

Pharmacy Technician License

Respondent.

1T 1S HEREBY STIPULATED AND AGREED by and betweer the parties to the dbove.

entitled proceedings that the following matters are true; | A '
- | PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy,
She brouéh’a this action'sdlely in her dfﬁcia oa.pabit}; and is represemed in this matter by Kamala
D, Harrls, Attorney General of the State of California, by Sterling A. Smith, Deputy Attoroey
General

2. Respondent Rdbcle'rt Micheel Magdelano (,Responderit) is representi'ng himself in this

proceeding and has chosen not to exercige his right to be represanted by counsel.

STIPULATED W‘%ME’J\JT (4178)
F13 PAGES
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3, Onor about December 15, 2010, Respondent fijed an application dated December 15,

2010, with the Board of Phaymacy to obtain alan Pharmacy Technician License.

JURISDICTION
4. Statement of isSues No. 4178 was filed before the Board of Pharmacy (Board),
Department of Consumer Affairs, and is eurmrently pending a_gair;st Respendent, The Statement of
Isgues and al} other statutorily required documents were properly served on Respondent on
February 29, 2012, A copy of Statement of Issues Case No, 4178 is attached as exhibit A and
1ncorporated herein by reference.

ADVISEMENT AND WAIVER,S

5, " Respondent has carefully read, and understands the chargés and allegations in
Statemnent. of Issues Case No., 4178, Respondent has also carefully read, and understands the
effects of this' Stipulated Settlement and Disoi?iinaw Order,

6. ReSpondent 18 fully aware of his lega]l rights in this meatter; including the rigﬁt toa

hearing on the charges and allegatlons m the S‘:atement of Issues tha r1ght to be i‘epresented by

counsel at his own expense; the right to confiont and cross-gxamine the vmnesses agamst hun,

the right 0 present evidence ard to-testify on his own behalf; the nght 10 the issuance of
subpoenas to compel the atteridance of witnessas and the production of &ocumen’ts; the right fo
i‘econsideration and court i'evicw of an ad*;rerse deciston; and all other rights ‘ﬂ:icoorded by' the
California Admmlstraxwe Proccdure Act end other apphcable 1aws _

1. Respondent voluntarily, knowingly, and mtelhgenﬂy waives and gives up each and
every right gct forth above.

| CULPABILITY

'8, Respondent admits the truth of each and every charge and ajlegation in Statement of
Issues Cese No, 4178,

9. Rcspondent agreeé that his Pharrﬁacy Té.chnician License appliclation'is subject to
denial and he agrees to be bound by the Boerd's probationary {errﬁs as set forth in the Diseiplinary
Order below. ‘
i1t

STIPULATED EXHIBERENT (4178)

3 OF 13 PAGES
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CONTINGENCY.

10: This stipulation shall be subject to approval by the Board of Pharmacy (Boardj.
Respondent understands and agrees that counsel for Complainant and the steff of the Board may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent. By signing he stipulation, Respondeﬁt understands and agrees |
that he may not withdraw his agrccfﬁant or seek 1o reseind the stipulation prio% to the time the

Board considers and acts upon it If the Board fails to adopt thiis stipulation as its Decision and

" Order, then the Stipulated Settlement and Disciplinary Order shall be of no foree or effect, except

for this peragraph, it shall be inadmissible in any legal action between the parties, and the Board” |

shal] net be d1squal1ﬁed from further action by having considered this metter,

11, The parties understand and agree that facsimile oopnes of this Stipulated Scttlament

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and

gffect as the originals,

12, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreernent, |

It supersedes any and all prioror contemporeneous agreements, understandings, discussions,

" negotiations, and ¢ommitments (written or oral). This Stipulated Settlement and Disciplinary

Order may not be alltrsrt;:d2 amended, modified, supplemented, or ctherwise changgd except by a
writing executed by an authorized representative of each of the parties. ' ‘

13. In consideration of the foregoing admissions end stipula’tions, the parties agree that
the Board may, without firther notice or formal proceeding, issﬁe and enter the following
Disciplinary Order;

DISCIPLINARY ORDER |
ITI8 HEREBY ORDERED that upon satisfaction of all statutory' and regulatory

requirements for issuance of a Pharmacy Technician License, Respondent Robert Michael |
Magdelano will be Jssued a Pharmacy Technician License that is 1mmed1ate}}f revoked by the
Board of Pharmacy (Board) The revocation w&ll be stayed and the Respendent placed on three

(3) years probanon on the following terms and condmons

i3

STIPULATERFIBITLEMENT (4178)
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1. . Certification Prior fo Resuming Work
‘Respondent shal] be automaticelly suspended from working as a phanmacy technician until
he is certified as defined by Business and Professions Code section 4202(a)(4) and provides
setisfactory proof of certification to the Board. Respondent shall 11.01 resume working as a
pharmacy technician until notified by th;a Board, Failure to achieve certification within-one (1) '
year shall be considered a violation of pfobation. Respondent shall not resume working as a
pharmacy technician until notified by the Board.

During suspension, Respondent shall not enter any pharmacy ares or any portion of any

| other board licenssd premises (wholesaler, veterinary food-animel drug retailer or any other

distrinutor of drugs) eny drug manufacturer, or any other location where dangerous drugs ana.
devices or controlled substances are maintaineci. Respondent shall not do eny act involving drog
selection, selection of stock, manufacturing, compounding or disﬁ»ensing; nor shall rlespondent
ménage, administer, or assist aﬂy licensee of the Board. Requndent shall not have acﬁess to or
control ti'm ordering, maﬁufaohwing or dispensing of dangerous drugs and devices or coﬁtroll;d
substances. Bespondént-shéii not resumne work wntil nfot'iﬁed.-‘éy foe Board,

" Subject to the above restrictions, Respondent may continue o own or hold an interest in
any licensed pre:mises. by the board in which he holds an interest at the time this decision becomes
effective unless otherwise specified in this order. ‘

Failure to comply with this suspension shall be considered & violation of probation,

2, Obey All Laws | |

Resporident shall OEEy gll state and federa! laws and regulations.

Respolndem shall feport aity of the following occurrences to the Board, in writing, within

seventy-two (72) hdurs of such occurrence: '

O - anamestor iss'uance of & criminal complaint for ¥iolation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federa) controlled
substances laws’ .

. 8 'pviea of guilty or nolo contendre in any state or federal criminal proceeding to any

criming) complaint, information or indictrent

4
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"In submission of reports as dirscted may be added to the total period of probaticc, Moreover, if

| the final probation report is not made as dirscted, probation shall be automatjcally extended until

i its designee. Failure to appear for any scheduled mtcmew without prior notification to Board

, monitoring and investigation of respondent's cornpliance with the teirns and conditions of his -

O a conviction of any crims
O  discipline, citation, or other admmstratwc action filed by any state or federal agency
| -which involves Respondent s pharmacy technician license or which is related 16 the
'practx oe of phermacy or the manufacmnng, cbiaining, handlmg, dzstnbutmg, billing,
or charglng forany drug, device or controlled substance
. Failure tc timely report any such occurrence shall be considered a vi'ole;ticm cf.‘.probaticn. -

3, | Report to the Boar.d '

- Respondent shall report o the Board quarterly, on & schedule as directed by the Bcard or ﬂIS
designee. The report shall be made c1ther in person or in writing, s directed, Among other
requirements, Respondent shall state in each report under penalty of perjury whiether there has
been compliance with all the terms and conditions of probation,” Faiture to submit timely reports

in & form as directed shall be consgidered a violation of probation, Any period(s) of delinquency

such time as the final reﬁort is made and accepted by the Board,
4, Ihterview yrith the Board
Upon rcce1pt of reasonable pnor notice, Resmndcnt shall appear m person for interviews.

with the Board or it$ dcs;gnee at such intervels and locations as are deterrmned by the Board or

staff, or failure to appear &t two (2) or more scheduled interviews with the Board or its designee
during the period of probation, shall be considered a violation of probation,
5. Cooperate with Board Staff

Respondcnt shall cooperate with the Board's inspection program and with the Board's

probation. Failuwe to cooperate shall be considered a violation of probation.
6 | Notice fc Employers
During the fne‘ricd of probation, Raspondent shall notify all present and prospective
employers of the decision in Case No. 4178 and the terms, conditions and rcstrictions imposed on

2
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18 |

Respondent by the decision, as follows:
Within thirty (30) days of the effective date of this decision, and within fifteen-(15) days of

respondent undertakmg any new employment, Respondent shall canse hlS direct supervisor,

- pharmacist-in-charge (including sach new pharmacist-in-charge employed during Raspondent's

tenure of employment) and-owner to report to the Board in vériting acknowledging that the listed |

individual(s) hasthave read the decision in Case No. 4178 and the terms and conditions imposed '
thereby. It shall be Respondent’s responsibility to ensure that his employer(s) and/or
supawwor(s) subml‘r timely acknowledgement(s) 1o the Board,

If Respondent works for or is employed by or through a pharmacy employment service,
R.éspondent must notify his direct super;/isor, pharmagist-in-charge and owner at gvery pharmacy
of the terms and'conditioﬁs of the .decisionl in Case No. 4178 in advance of the Respondent:

commenecing work at each pharmacy. A record of this notification must be providéd to the Board

upon request,

Purthermore, within thirty (30) days of the effective date of this decision, and within fifteen

(15) days of Respondent undértaking any new employment by or through a pﬁarmacy-

employment service, Respondent shall cause his direct supervisor with the pharmacy employment |

service to report to the Board in wrmng acknowledging that he has read the decision in Case No,
4178 and the terms and conditions imposed thereby, It shall be Respondent’s responsibility to
ensure that his emplloyer(s) and/or supervisoi(s) submit time]y-acknow]edgment(s) 10 the board,

Failure to timely notify present or prospective employer{s) or to cause that/those
emplover(s) to submit timely aclmowledgaments 10, the Board shal] be consxdcred aviolation of
probation,

“Ermployment" within the meaniﬁg of this provislion shall include auy full-time,
p;aﬂ-time, temporary or relief service or pharmacy management service as a pharmacy
technician or in any position for which a pharmacy technician livense is a requirement
or criterion for employment, whether the Respondent is considered an employee,

independent contractor or vohumiteer,

Hl

STIPULATED SETERHIRENT4)75)
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7. Probation Monitoring Costs |
Respondent shall pay any costs associated with probation monitoring as determined by the
Board each and every year of probation, Such costs shall be payable to the Beard on a schedule

as directed by the board or its de31gnee Failure to pay such costs by the deadhne(s) as directed

shall be considered a violation of proba‘uon

8, Status of License

Respondent shall, at all times while o1 probation, maintain én active, current pharmacy
technician Heense with the Board, inchading any period during which suspénsion ot probation is
tolled, Failure to maintain an active, cuurent license shall be considered a violation of probation.

" ﬁéspondent's pharmacy technician license expires or is cancelled by operation of law o
otherwise at any time d;ﬁng the'period of probation, including any extensions thereof due to
tolling or otherwise, upon renewal or reapplication Respondent's Heense shall be subject to ell
terms and conditions of this probation not previously satisfied, |

-9 License Surrender While on Probatlon/Suspensmn _

Follomng the effactwe date of his decision, should Respondent ceass work due o
retirement or health, or be otherwise unable to satisfy the terms end conditions of probation,
Respondent may tender his pharﬁlacy technician license lto the Board for surrender. The Boaxd or
its’ designee shall have the discretion whether to grant the request for sorrender or take any other
action it deems appropriate and reasonable. Upon formal acceptance of the surrender of the |
license, Respondent will nio longer be subject to the terms and conditions of probation. This
surrender constitutes a record of discipline and shall become a part of the Respondent‘sl license
history with the Board. | |

“Upen accepiance of the surrender, Respondent shall rélinguish his pharmacy technician -
license 1o the Board within ten (10} days.of notification by ‘thc;. Board that the surtender is
ﬁcccpted. Respondent may not reapply for any license, permit, or registration from the board for
three (3)' years from the effective date of the surrender. Respendent shall meet al] requirements

applicable 1o the license sought es of the date the application for that license is submitted o the
Board, |
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10, Notification of a Change in Name, Residence Address, Mailing Address or
Employment .

Respondent shall nétify the Board in writing within ten (10) days of an}'/ change of
employment. Said notification shall include the reasons for leaving, the address"of the new
employer, the name of the supervisor and owner, and the work schedule if known., Respondert

shall further notify the Board in writing Wl‘thm ten (10) days of a change in name, rcmdence

.address and meiling address, ot phone number.

Failure to timely notify the Board of any changé in employex(s), name(s), 'address(es), oF
phone number(s) shall be considéred a violation of probation, J

11, Tolling of Probation

" Except during periods of suspen_.sio'n, Respondent shall, at all times while on probation, be

employed as & pharmacy technician in California fora minimum of Torty (40) hours per calendar
month, Any month during which this minimum is not met shall toll the period of probation, i.e.,

the period of probation shall be extended by one month for each month during which this

minimum is noi met. ‘During any such periocf of tolling of probatidn, Respondent must

nonetheless comply with all terms and conditions of probation.

Should Respondent, regerdless of residency, for any reason (ixicluding vacation) cease
working as a pharmacy technician for a minimum of forth (40) hours jﬁer caléndar month in
Califorma, ReSpond;snt must notify the Board in writing ‘}\'Ji‘chin ten (10) days of cessation of work
and must fuﬁher noti fy the Board in writing within ten (10) days of the resumption of the wbrk.
Any failure to provide such-notification(s) shall be considered a violation of probation.

It is & violation of ﬁrobaﬁoﬁfor Respoﬁdent's probation to remain tolled pursuant 1o the
provisions of this condition for a total period, counting coﬂsecutive and non-eonsecutive months,
exceeding thiﬁy»six (36) months.

"Cessation of work" means calendar month during which respondent is not
" working for at least forty (46) hours as a phaﬁnaey technician, as defined in Business
and Professions Code sectior 4115, “Résumption of work” means any calendar

mionth during which Respondent is working as a pharmacy technician for &t least
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forth (40) hours as a pharmacy technician as defined by Business and Professions

Code seqtion 41135,
12.  Violation of Probation ’
If Respondent has not complied with any term or condition of probation, the Board shall

have continuing jurisdiction over Respondent, end probation shell automatieally be extended,

until all terms and conditions have been satisfied or the Board has taken other action as deemed

appropriate to treat the failure to comply as a violation of probatlon t0 terrnlnate probanon and
to fmpese the penalty that was stay ed,

If Respondent violates probahon in any respect, the Board, after giving Respondent notice
and an opportunity to be heard, may revoke probation and caIIry out the disciplinary order that
Was stayed. Notice and opportunity to be hfla‘ard are not required fpr those provisions stating that a
violation thereof fnay 1ead to Butomatic termination of the stay and/or revocation of the license, Ifl
a petition to revoke pI‘ObB.tIDTl or an accusation 15 filed against Respondent durmg probation, ’the
Board shall have continuing jurisdiction, and the penod of probatmn shall be automatwally
extended until the petition to revoke probatlon or accusation is heard and decided, -

13, Completion of Probation ‘ _

Upon written notice by the Board indicating successful completion of probation,
respondent'g pharmacy technicign lcense will be fully restored,

14, No Ownership of Licensed Premises

Resmndent shal] not own, have any legal or beneficial mterest in, or serve s a manager
admuustrator member, officer, duectm irustee; associate, or partner of any busmess firm,
}JarmGrsh:tp, ar corporation currently or hereinefter licensed by the Board, Responderit shall sel]
or transfer any lega) or beneficial interest in any entity licensed by the Board within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide written
procf thereof to the Board, IF‘ailure to tirﬁe‘ly divest any legal or beneficial interest(s) or provide
docuxﬁentatim théreof shall bc.considcred a violation of probation.

15.  Attend Substance Abuse Recovery Relapse Prevention and Support Groups

This texm of probation shall apply if Respondent receives a confirmed positive during the

9
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random drug screening provided by Condition No. 17 hereof. In that event, apd immediately upon
receipt of r;otice from the Board or its designee, Respondent shall begin regﬁlar attendance af a
recognized and established substance abuse recovery support group in Califomi;a, (2.8,
Alcoholics Anonyrhous, Narcotics Anonymous, ete.) which ha's been apfarovcd by the board or its
desigr_xee. Respondent must attend at Jeast one group meeting per week unless otherwise direstsd
by the board or its designee. Respondent shall continue reguler attendan@ and spbm:'.t signed and
dated doeﬁmentatioi; confirming attendance with each Quartarly report for the duratioz; of
probation. Failure to attend or submit documentation thereof shall be considered a viol'ation'of
ﬁrobatibn.
16, Random Drug Sereening .

‘ Respondent, at his own expense, shall participate in random testing, including but Jflot

Timited to biologicel fluid testing (urine, blood), breéthalyzer, hair follicle testing, ¢r cther drog

screening progfam as directed by the Bo ard or its designee, Respondent may be required to

, parhmpate in testmg for the entixe probation permd and the frequency of testing will be

detexnuned by the Board or its designee. At all tames Respondent shall fully cooperate with the

Board or 11:3 designee, ‘and shall when directed, submit 10 such fests and samples for the detection l.

of alcohol narcotics, hypnotlcs dangerous drugs of other controlled substances as the board orits]

designee may direct: Failure to timely swbmit to testing as directed shall be cons1dcred a violation

i of ﬁrobaﬁon. Upon request of the Board or its designes, Respondent shall provide doeumestation

| from a licensed practitioner that the preseription for a detected drug wes legitimately issued and is

B nacessarﬁl part of the treatment of the Re'spondant.' Failure o timely provide such |
documcntélt_ion shall be considered a violation of p;robation. Any confimmed positive test for
gleohol or for any drug not lawfully prescribed by a licensed pi'actitioner as part of a docwmented
medical ti'e'atment shall be considered a violatioh of probati.on and shall rcgult in the avtomatic ’
suspension of work by Respondent. Respondent may not resume work as a pharmacy technicién
until notiﬁled by the Board in wiiting, |

During suspension, Respondent shall not enter any pharmacy area or amy portion of or any

other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other

10
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distributor of drugs) eny drug menufactuyer, or any other Jocation where dangerous drogs and
devices or controlled subsiances are maintzined. Responderit shall not do any act involving drug
selection, selection of stoék, I;nanufacturing, compounding or dispénsing; nor shal]'respondent
manage, administer, or assist any licensee of the Board. Respondent shall not have access to or
controlthe ordering, manufacturing or dispensing of dangerous drugs and devices or contrﬁllled
substances, Respondeht shall not resume work until n‘otiﬁed by the Boarﬁ..

Respondent shall not direct, control or perform any aspect of the pra,ctloe of pharmacy.
SubJ ect to the above Test 1ct1ons Respondent may continug 10 own or hold an infereét in any
licerised premises in which he holds an interest at the time this decision becomes effective unless-
otherwise specified in this order, B ) | o

Failure to comply with this suspension shall be corisider.ed 8 violation of probation,

17, Abstain from Drugs and Alcohql‘ Use |

~ Respondent shall completely abstain from the poss'e-ssioﬁ or use of &lcohol, controlled
substances dangerous drugs and theu" assomated paraphemaha except-when the drugs are
lawfully prescnbed by a licensed pra,otmoner 8 part of & documented medicel treatment Upon
Tequest of the Board or its designee, Respondent shall provide documeniation from the lmensed
praciitioner that the prescription for the drug was legitimanely issued and is a necessary pat of the
treatment of the fespondent. ‘Failure to timely provide such documentation shall be considersd
violation-.of probation, Respondent shall ensure that he is not in the same physical location as
individuals who are using illici;t sub‘stances even if Respondent is not pexsonally ingesting the .
drugs. Any posssssion or use of alcohol, contrelied substances, or their assor;iated ]:;araphernalia
not supported by the do;:umentation timely provided, and/or any physical proximity to persons |
using illicﬁ substances, shall be considered a violation of proba,t}fon.

18.  Criminal Probation/Parole Reports

Respondent shall provide a copy of the conditions of any eriminal probation/parole ic the
B(Sard,' in writing, within te;n (10) days of the issuance or the modification of those conditioqs.
Respodent shall provide the name of s probaiionfparb]e.ofﬂcer to the Board, in writing, within

ten (10) days after that officer is designated or a replacement for that officer is designated,

1]
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Respondent shall provide a copy of all criminal probation/parele reports to the Board within ten
(10} days after Respondent ;'B{}E!iVGB & copy of such a report,
ACCEPTANCE ‘

T have carefully read the Stipulated Setfloment and Disciplinary Ordef, T understand the
's'tip'ulation and the effect it will have on my Phatmacy Technician License, 1 enter into this
Stipulated Settlement and Disciplinary Order voluntarily, knowmgly, and intelligently, and agree
‘to be bound by the Decision and Order of the Bodrd of Pharmacy.

DATED: ' B-2-/2."  [JamoMieanae
: ROBERT MICHAFJ.’/MA@DELANO"’“’"’
RﬁSpondent S

ENDORSEMENT - _
The foregoing Stipulated Settlement and Dmiplmary Order is hereby respeotfilly

_ submitted for congideration by the Board of Pharmacv of the DEpartmcnt of Consumeér Aﬁ‘airs

Dated: ';’; ~SE200n Respectiully submittcri,

KaMaLa D, HARRIS

Attorney General.of Californis
ARTHUR D, TAGQART

Superising Deputy Ajtomey General

]

TERLING A.
Deputy Attomey Greneral
Attornays for Complainant
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