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BEFORE THE 

STATE BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke 
Probation Against: 

LIZETTE RENDON 
P.O. Box 444 
Sultana, CA 93666 

Pharmacy Technician Registration 
No. TCH 110862 

Respondent. 

Case No. 4536 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

FINDINGS OF FACT 

1. On or about July 11, 2013, Complainant Virginia K. Herold ("Complainant"), in her 

official capacity as the Executive Officer of the State Board of Pharmacy ("Board"), Department 

of Consumer Affairs, filed Petition to Revoke Probation No. 4536 against Lizette Rendon 

("Respondent") before the Board. A copy of the Petition to Revoke Probation attached as Exhibit 

A. 

2. On or about May 3, 2011, the Board issued Pharmacy Technician Registration No. 

TCH 110862 to Respondent. On or about May 11, 2011, the Board suspended Respondent's 
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Pharmacy Technician Registration. The registration expired on July 31,2012, and has not been 

renewed. Pursuant to Business and Professions Code section 118, subdivision (b), provides, 

among other things, the expiration or suspension of a license shall not deprive the Board of 

jurisdiction to proceed with a disciplinary action during the period within which the license may 

be renewed, restored, re-issued, or reinstated. I 

3. On or about July 29, 2013, Respondent was served by Certified and First Class Mail 

copies of the Petition to Revoke Probation No. 4536, Statement to Respondent, Notice of 

Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 

11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and 

Professions Code section 4100, is required to be reported and maintained with the Board. 

Respondent's address of record was and is: P.O. Box 444, Sultana, CA, 93666. 

3. Service of the Petition to Revoke Probation was effective as a matter of law under the 

provisions of Government Code section 11505, subdivision (c) and Business & Professions Code 

section 124. 

4. The aforementioned documents were not returned by the U.S. Postal Service. 4.1. 

5. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

6. Respondent failed to file a Notice of Defense within fifteen (15) days after service 

upon her of the Petition to Revoke Probation, and therefore waived her right to a hearing on the 

merits of Petition to Revoke Probation No. 4536. 

7. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

I Business and Professions Code section 4 77, subdivision (b), provides "license" includes 
registration. 
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8. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. 

9. The Board will take action without further hearing and, based on the relevant 

evidence contained in the Default Decision Investigatory Evidence Packet in this matter, as well 

as taking official notice of all the investigatory reports, exhibits and statements contained therein 

on file at the Board's offices regarding the allegations contained in Petition to Revoke Probation 

No. 4536, finds that the charges and allegations in Petition to Revoke Probation No. 4536, are 

separately and severally, found to be true and correct by clear and convincing evidence. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Lizette Rendon has subjected her 

Pharmacy Technician Registration No. TCH 110862 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The State Board of Pharmacy ("Board") is authorized to revoke Respondent's 

Pharmacy Technician Registration based upon the following violations alleged in the Petition to 

Revoke Probation which are supported by the evidence contained in the Default Decision 

Evidence Packet in this case, in that Respondent violated terms and conditions of probation in 

Board Decision and Order Case No. 3535, effective March 9, 2011, as follows: 

a. Respondent violated Condition No. 3, Report to the Board, in that she failed to submit 

her Quarterly Reports to the Board for the 2012 periods of January 1 through March 30, April! 

through June 30, July 1 through September 30, and October 1 through December 31; 

b. Respondent violated Condition No. 13, Violation of Probation, as follows: 

Respondent failed to comply with Conditions 3, 16, 17, 20, and 23, of the Board's Probation 

Program as set forth herein; 

c. Respondent violated Condition No. 16, Attend Substance Abuse Recovery Relapse 

and Prevention and Support Groups, as follows, Respondent: tested positive for ETG/ETS 

(alcohol) on or about February 9 and February 22, 2012; failed to begin regular attendance at a 

substance abuse recovery support group approved by the Board; and, failed to submit 

documentation confirming her attendance in the weekly groups with each quarterly report; 
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d. Respondent violated Condition No. 17, Failure to Abstain from Drugs and Alcohol 

Use, as follows: 

(1) Respondent failed to call or log onto the FirstLab System on July 18, 2011; 

(2) Respondent failed to call or long on for each day during the following periods-

December 23 through 28, 2011; December 30,2011, through January 5, 2012; March 14 through 

27, 2012; March 30 through April16, 2012; April18 through May 14, 2012; May 16, 2012 

through May 20, 2012; May 22 through June 4, 2012; June 6 through June 28, 2012; and June 30 

through July 12, 2012; and 

(3) Respondent failed to submit to biological fluid testing (urine, blood), 

breathalyzer, hair follicle testing, or other drug screening program as follows: December 29, 

2011; and in 2012 on the dates of March 28 and 29, April 17, May 15 and 21, and, June 5 and 29; 

(4) Respondent's license was suspended on February 15, 2012, due to her testing 

positive for ETGIETS (alcohol) on February 9, 2012; and 

e. Respondent violated Condition 20, Failure to Abstain from Drugs and Alcohol, as 

follows: Respondent tested positive for ETGIETS (alcohol) on or about February 9 and 22, 2012; 

f. Respondent violated Condition No. 23, Prescription Coordination and Monitoring of 

Prescription Use, as follows: Respondent failed to ensure that the Board-approved physician and 

prescription monitor for her had submitted quarterly reports for the 2012 periods of January 1 

through March 30; April! through June 30; July 1 through September 30; and October 1 through 

December 31. 
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ORDER 

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH II 0862, heretofore 

issued to Respondent Lizette Rendon ("Respondent") is REVOKED. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective on April 7, 2014. 


It is so ORDERED ON March 6, 2014. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A (. 

~~~~~------------~ -By
STAN C. WEISSER 
Board President 

SA20 131 09445/11172GG3.doc 

Attachment: 


Exhibit A: Petition to Revoke Probation 
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KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
LESLIE A. BURGERMYER 
Deputy Attorney General 
State Bar No. 117576 

1300 I Street, Suite 125 
P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 324-5337 

Facsimile: (916) 327-8643 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke 
Probation Against: 

LIZETTE RENDON 
P. 0. Box444 
Sultana, CA 93666 

Pharmacy Technician Registration 
No. TCH 110862 

Respondent. 

Case No. 4536 

PETITION TO REVOKE PROBATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold ("Complainant") brings this Petition to Revoke Probation solely in 
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her official capacity as the Executive Officer of the Board of Pharmacy ("Board"), Department of 

Consumer Affairs. 

2. On or about May 3, 2011, the Board issued Pharmacy Technician License Number 

TCH 110862 to Lizette Rendon ("Respondent"). On or about May 11, 2011, the Board 

suspended Respondent's Pharmacy Technician Registration. Respondent's registration expired 

on July 31, 2012, and has not been renewed. 

Ill 

Ill 
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PRIOR DISCIPLINARY ACTION 


3. In a disciplinary action titled In the Matter ofthe Statement ofIssues Against: Lizette 

Rendon, the Board issued a decision, effective March 9, 2011, in which the Board granted 

Respondent's application for a Pharmacy Technician Registration subject to Respondent 

satisfying all statutory and regulatory requirements for issuance of a license, whereupon the 

license was issued, revoked, stayed, and Respondent placed on probation for a period of three (3) 

years with certain terms and conditions. A copy of that decision is attached hereto, marked 

Exhibit A, and incorporated herein by this reference. 

JURISDICTION 

4. Business and Professions Code ("Code") section 4300 provides, in pertinent part, that 

the Board may discipline the holder of a Pharmacy Technician Registration for any reason 

provided in the Pharmacy Law. All references are to the Business and Professions Code unless 

stated otherwise. 

5. Code section 118, subdivision (b), provides in pertinent part, that the expiration, 

suspension, forfeiture, or cancelation of a license shall not deprive the Board ofjurisdiction to 

proceed with a disciplinary action during the period within which the license may be renewed, 

restored, re-issued, or reinstated. 

6. Code section 477, subdivision (b) provides; "License" includes certificate, 

registration or other means to engage in a business or profession regulated by this code. 

PETITION TO REVOKE PROBATION 

7. Grounds exist for revoking the probation and re-imposing the order of revocation of 

Respondent's Pharmacy Technician License Number TCH 110862. Condition No. 13 of the 

Decision and Order states: 

Violation of Probation. If a respondent has not complied with any term or 
condition of probation, the board shall have continuing jurisdiction over 
respondent, and probation shall automaticaJly be extended, until aJI terms and 
conditions have been satisfied or the board has taken other action as deemed 
appropriate to treat the failure to comply as a violation of probation, to terminate 
probation, and to impose the penalty that was stayed. 

If respondent violates probation in any respect, the board, after giving 
respondent notice and an opportunity to be heard, may revoke probation and carry 
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out the disciplinary order that was stayed. Notice and opportunity to be heard are 
not required for those provisions stating that a violation thereof may lead to 
automatic termination of the stay and/or revocation of the license. If a petition to 
revoke probation or an accusation is filed against respondent during probation, the 
board shall have continuing jurisdiction, and the period of probation shall be 
automatically extended until the petition to revoke probation or accusation is heard 
and decided. 

8. Respondent has violated the Probation Program, as more particularly set forth in the 

following paragraphs. 

FIRST CAUSE TO REVOKE PROBATION 

(Failure to Submit Quarterly Reports to the Board) 

9. At all times after the effective date of Respondent's probation, Condition No.3 

stated, in pertinent part: 

Report to the Board. Respondent shall report to the board quarterly, on a 
schedule as directed by the board or its designee. The report shall be made either 
in person or in writing, as directed. Among other requirements, respondent shall 
state in each report under penalty of perjury whether there has been compliance 
with all the terms and conditions of probation. Failure to submit timely reports in 
a form as directed shall be considered a violation of probation. Any period(s) of 
delinquency in submission of reports as directed may be added to the total period 
of probation. Moreover, if the final probation report is not made as directed, 
probation shall be automatically extended until such time as the final report is 
made and accepted by the board. 

10. Respondent's probation is subject to revocation because she failed to comply with 

Condition No. 3, referenced above. The facts and circumstances regarding this violation are as 

follows: 

a. Respondent failed to submit quarterly reports to the Board as follows: 

Period for Quarterly Reports Due Date 

Janu~_l, 2012, throllgh March 30,2012 AprillO, 2012 . 

April!, 2012, through June 30,2012 

July 1, 2012, through September 30, 2012 

JulylO 2012 

October 20, 2012 

October 1, 2012 through December 31,2012 January 10,2013 
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1 SECOND CAUSE TO REVOKE PROBATION 

(Failure to Attend Substance Abuse Recovery Relapse 

Prevention and Support Groups) 

11. At all times after the effective date of Respondent's probation, Condition No. 16 

stated: 
Attend Substance Abuse Recovery Relapse Prevention and Support 

Groups. Upon one confirmed positive drug screen within thirty (30) days of the 
effective date of this decision, respondent shall begin regular attendance at a 
recognized and established substance abuse recovery support group in California, 
(e.g., Alcoholics Anonymous, Narcotics Anonymous, etc.) which has been 
approved by the board or its designee. Respondent must attend at least one group 
meeting per week unless otherwise directed by the board or its designee. 
Respondent shall continue regular attendance and submit signed and dated 
documentation confirming attendance with each quarterly report for the duration of 
probation. Failure to attend or submit documentation thereof shall be considered a 
violation of probation. 

12. Respondent's probation is subject to revocation because she failed to comply with 

Condition No. 16, referenced above. The facts and circumstances regarding this violation are as 

follows: 

a. Respondent tested positive for ETGIETS (alcohol) on or about February 9, 2012, and 

February 22, 2012. 

b. Respondent, after testing positive for alcohol as set forth above, failed to begin 

regular attendance at a recognized and established substance abuse recovery support group in 

California (e.g., Alcoholics Anonymous, Narcotics Anonymous, etc.) approved by the Board, by 

attending the group at least one meeting per week. 

e. Respondent, after testing positive for alcohol as set forth above, failed to submit dated 

documentation confirming her attendance in the weekly groups with each quarterly report for the 

duration of probation. 
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THIRD CAUSE TO REVOKE PROBATION 

(Failure to Report and Submit to Random Drug Screenings; 

Positive Alcohol and Drug Screens; Suspension) 

13. At all times after the effective date of Respondent's probation, Condition No. 17 

stated: 

Random Drug Screening. Respondent, at his or her own expense, shall 
participate in random testing, including but not limited to biological fluid testing 
(urine, blood), breathalyzer, hair follicle testing, or other drug screening program 
as directed by the board or its designee. Respondent may be required to participate 
in testing for the entire probation period and the frequency of testing wiJJ be 
determined by the board or its designee. At a11 times respondent shaH fu1ly 
cooperate with the board or its designee, and shaH, when directed, submit to such 
tests and samples for the detection of alcohol, narcotics, hypnotics, dangerous 
drugs or other controlled substances as the board or its designee may direct. 
Failure to timely submit to testing as directed shall be considered a violation of 
probation. Upon request of the board or its designee, respondent shall provide 
documentation from a licensed practitioner that the prescription for a detected drug 
was legitimately issued and is a necessary part of the treatment of the respondent. 
Failure to timely provide such documentation shall be considered a violation of 
probation. Any confirmed positive test for alcohol or for any drug not lawfully 
prescribed by a licensed practitioner as part of a documented medical treatment 
shall be considered a violation of probation and shall result in the automatic 
suspension of work by respondent. Respondent may not resume work as a 
pharmacy technician until notified by the board in writing. 

During suspension, respondent shall not enter any pharmacy area or any 
portion of or any other board licensed premises (wholesaler, veterinary food­
animal drug retailer or any other distributor of drugs) any drug manufactmer, or 
any other location where dangerous drugs and devices or controlled substances are 
maintained. Respondent shall not do any act involving drug selection, selection of 
stock, manufactming, compounding or dispensing; nor shall respondent manage, 
administer, or assist any licensee of the board. Respondent shall not have access to 
or control the ordering, manufacturing or dispensing of dangerous drugs and 
devices or controlled substances. Respondent shall not resume work until notified 
by the board. 

Respondent shall not direct, control or perform any aspect ofthe practice of 
pharmacy. Subject to the above restrictions, respondent may continue to own or 
hold an interest in any licensed premises in which he or she holds an interest at the 
time this decision becomes effective unless otherwise specified in this order. 

Failme to comply with this suspension shall be considered a violation of 
probation. 

14. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition No. 17, referenced above. The facts and circumstances regarding this 

violation are as follows: 
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a. Respondent failed to call or log on to the FirstLab system on July 18, 2011. 

b. Respondent failed to call or log on to the FirstLab system for each day during the 

period of December 23,2011, through and including December 28,2011. 

c. Respondent failed to submit to biological fluid testing (urine, blood), breathalyzer, 

hair follicle testing, or other drug screening program on December 29,2011. 

d. Respondent failed to call or log on to the FirstLab system for each day during the 

period of December 30, 2011, through and including January 5, 2012. 

e. Respondent tested positive for ETG/ETS (alcohol) on or about February 9, 2012, and 

February 22,2012. 

f. Respondent's license was suspended on February 15, 2012, based upon her testing 

positive for ETG/ETS (alcohol) on February 9, 2012. 

g. Respondent failed to call or log on to the FirstLab system for each day during the 

period of March 14,2012 through and including March 27,2012. 

h. Respondent failed to submit to biological fluid testing (urine, blood), breathalyzer, 

hair follicle testing, or other drug screening program on each day during the period of March 28, 

2012, through and including March 29,2012. 

i. Respondent failed to call or log on to the FirstLab system for each day during the 

period of March 30,2012, to and including April16, 2012. 

J. Respondent failed to submit to biological fluid testing (urine, blood), breathalyzer, 

hair follicle testing, or other drug screening program on April 17, 2012. 

k. Respondent failed to call or log on to the FirstLab system for each day during the 

period of Aprill8, 2012, through and including May 14,2012. 

I. Respondent failed to submit to biological fluid testing (urine, blood), breathalyzer, 

hair follicle testing, or other drug screening program on May 15, 2012. 

m. Respondent failed to call or log on to the FirstLab system for each day during the 

period of May 16,2012, through and including May 20, 2012. 

n. Respondent failed to submit to biological fluid testing (urine, blood), breathalyzer, 

hair follicle testing, or other drug screening program on May 21, 2012. 
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o. Respondent failed to call or log on to the FirstLab system for each day during the 

period of May 22, 2012, through and including June 4, 2012. 

p. Respondent failed to submit to biological fluid testing (urine, blood), breathalyzer, 

hair follicle testing, or other drug screening program on June 5, 2012. 

q. Respondent failed to call or log on to the FirstLab system for each day during the 

period of June 6, 2012, through and including June 28, 2012. 

r. Respondent failed to submit to biological fluid testing (urine, blood), breathalyzer, 

hair follicle testing, or other drug screening program on June 29,2012. 

s. Respondent failed to call or log on to the FirstLab syste)U for each day during the 

period of June 30,2012, through and including July 12, 2012. 

FOURTH CAUSE TO REVOKE PROBATION 

(Failure to Abstain from Drugs and Alcohol Use) 

15. At all times after the effective date of Respondent's probation, Condition No. 20 

stated: 

Failure to Abstain from Drugs and Alcohol Use. Respondent shall 
completely abstain from the possession or use of alcohol, controlled substances, 
dangerous drugs and their associated paraphernalia except when the drugs are 
lawfully prescribed by a licensed practitioner as part of a documented medical 
treatment. Upon request of the board or its designee, respondent shall provide 
documentation from the licensed practitioner that the prescription for the drug was 
legitimately issued and is a necessary part of the treatment of the respondent. 
Failure to timely provide such documentation shall be considered a violation of 
probation. Respondent shall ensure that he or she is not in the same physical 
location as individuals who are using illicit substances even if respondent is not 
personally ingesting the drugs. Any possession or use of alcohol, controlled 
substances, or their associate paraphernalia not supported by the documentation 
timely provided, and/or any physical proximity to persons using illicit substances, 
shall be considered a violation of probation. 

16. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition No. 20, referenced above. The facts and circumstances regarding this 

violation are as follows: 

a. Respondent tested positive for ETG/ETS (alcohol) on or about February 9, 2012, and 

February 22,2012. 

Ill 
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FIFTH CAUSE TO REVOKE PROBATION 

(Failure to Ensure Submission of Quarterly Reports by Prescription Monitor) 

16. At all times after the effective date of Respondent's probation, Condition No. 23 

stated, in pertinent part; 

Prescription Coordination and Monitoring ofPrescriptiou Use. Within 
thirty (30) days of the effective date of this decision, respondent shall submit to the 
board, for its prior approval, the name and qualifications of a single physician, 
nurse practitioner, physician assistant, or psychiatrist of respondent's choice, who 
shall be aware of the respondent's history [with the use of alcohol, controlled 
substances, and/or dangerous drugs, and/or of mental illness, and/or of gambling 
addiction] and who will coordinate and monitor any prescriptions for respondent for 
dangerous drugs, controlled substances or mood-altering drugs. The approved 
practitioner shall be provided with a copy of the board's [accusation or petition to 
revoke probation] and decision. A record of this notification must be provided to 
the board upon request. Respondent shall sign a release authorizing the practitioner 
to communicate with the board about respondent's treatment(s). The coordinating 
physician, nurse practitioner, physician assistant, or psychiatrist shall report to the 
board on a quarterly basis for the duration of probation regarding respondent's 
compliance with this condition. If any substances considered addictive have been 
prescribed, the report shall identify a program for the time limited use of any such 
substances. The board may require that the single coordinating physician, nurse 
practitioner, physician assistant or psychiatrist be a specialist in addictive medicine, 
or consult a specialist in addictive medicine. Should respondent, for any reason, 
cease supervision by the approved practitioner, respondent shall notify the board 
immediately and, within thirty (30) days of ceasing treatment, submit the name of a 
r_eplacement physician, nurse practitioner, physician assistant, or psychiatrist of 
respondent's choice to the board or its designee for its prior approval. Failure to 
timely submit the selected practitioner or replacement practitioner to the board for 
approval, or to ensure the required reporting thereby on the quarterly reports, shall 
be considered a violation of probation. 

17. Respondent's probation is subject to revocation because he failed to comply with 

Probation Condition No. 23, referenced above. The facts and circumstances regarding this 

violation are as follows; 

a. Respondent failed to ensure that the Board-approved physician and prescription 

monitor for Respondent submit quarterly reports as follows; 

Period for Quarterly Revorts Due Date 

Januarv 1, 2012, through March 30 2012 AprillO, 2012 

Aoril 1 2012 through June 30,2012 Julv 10, 2012 

Julv 1 2012, through Sentember 30 2012 October 20 2012 

October 1, 2012, through December 31,2012 January 10, 2013 

8 


PETITION TO REVOKE PROBATION (CASE NO. 3535) 


ii-= 

k 
~ 
f= 
i= 

r 
r 
I 
,.' 
I c 
l 

I 

I 




5 

10 

15 

20 

25 

1 


2 


1 3 

I 

I 

I 
' 4

' I 


6 


7 


8 


9 


11 


12 


13 


14 


16 


17 


18 


19 


21 


22 


23 


24 


26 


27 


28 


-i 

L 

t
,_ 

' ! 
I 


~ 

I 

I 

I 

I 

r 


I 
I 

I 
j 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Chiropractic Examiners issue a decision: 

I. Revoking the probation that was granted by the Board of Pharmacy in Case No. 3535 


and imposing the disciplinary order that was stayed thereby revoking Pharmacy Technician 


Registration TCH 110862 issued to Lizette Rendon; 


2. Revoking or suspending Pharmacy Technician Registration TCH 110862 issued to 

Lizette Rendon; 

3. Taking such other and further action as deemed necessary and proper. 

DATED: _ __:r_}'---/_/t_:~--=3=------
Executiv fficer 
Board of Phannacy 
State of California 
Complainant 

SA201310944 
111 07136.docx 
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Exhibit A 

Decision and Order 

Board of Pharmacy Case No. 3535 
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' BEFORE THE 


BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATEOF CALIFORNIA
1 
I 
l 
i 

I In the Matter of Statement of Issues Against: 

LIZETTE RENDON 
P.O. Box444 
Sultana, CA 97618 

Applicant 

Respondent. 

Case No. 3535 

OAH No. 2010050'648 

DECISION 

The attached Proposed Decision of the Administrative Law Judge is hereby adopted 

by the Board of Phannacy as its Decision in the above-entitled matter. 

This decision shall become effective on March 9, 2011. · 

It is so ORDERED Febmary 7, 2011. 

BOARD OF PHARMACY. 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A{.~ 
By 	

STANLEY C. WEISSER 
Board President 

StATE OF CALIFORNIA 

1.: VIRGINIA HEROLD. OFFICIAL CUSTODIAN 

OFlliE RECORDS. bo HEREBY CERTIFY TBAT 

THIS/TIIESE DOCUMENTS IS/ARE TRUE AND 
CORRECT COPY /COPIES OF TBE ORIGINAL(S) 
OF lllE FILE 1 TillS FFICE. 

VIRGINIA HEROLD 
F:-.:~.."Cutivt.: Otlic\.T 


t:(,,·pi:l Sw1~ Board ofPham1acy 




BEFORE THE 
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DEPART:M:ENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Statement oflssues 
Against:· 

LIZETTE RENDON 

Sultana, California 97 618 

Respondent. 

Case No. 3535 

OAR No. 2010050648 

.. PROPOSED DECISION 

This matter was heard before Dian M. V 0rters, Administrative Law Judge, Office of 
Administrative Hearings, State of California, on November 17,2010, in Fresno, California. 

Patrick M. Kenady, Deputy Attorney General, represented Virginia K Herold 
(complainant), Executive Officer, Board ofPharmacy (Board), Department of Consumer 
Affairs. 

David Hogue; Att~rney at Law;1 represented Lizette Rendon (respondent) who was 
present. 

Immediately prior to hearing, complainant and respondent entered into an agreement 
to settle. this matter. Jurisdiction was found proper. No additional evidence was submitted. 

FACTUAL FINDINGS 

1. Complainant made and filed the Statement oflssues in her official capacity. 

2. On or about April 18, 2008, the Board received an application from respondent 
for registration as a pharmacy technician. Respondent signed her application on April17, 
2008. She disclosed in the appropriate place that she had been convicted of a criminal 
offense. On August 31, 2009, the Board denied respondent's application on the basis ofher 
criminal conviction pursuant to Business and Professions- Code section 480, subdivisions 

1David Hogue, Attorney at Law, H & K Inc., 499 North L Street, Dinuba, California 93618. 
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(a)(l) and (3). Respondent timely appealed the Board's decision and requested an 
administrative hearing iri the matter. 

3. It was alleged that on October 5, 2005, respondent was convicted in the 
Superior Court of California, County of Tulare, in Case No. DCM 134082, on her plea of 
guilty to violating Penal Code section 594, subdivision (a)(l) (vandalism/graffiti), a 
misdemeanor. Her conduct in-volved defacing or damaging personal property, to wit, an 
automobile, belonging to B.A? . 

Stipulated Settlement 

4. The parties entered into a stipulated settlement before hearing. Respondent 
entered into this stipulated settlement without prejudice. If the Board refuses to accept the 
stipulated settlement agreed to by the parties, respondent reserves her right to an 
administrative hearing on the merits. The terms of the agreement are as follows: A 
pharmacy technician license is to be granted to respondent but stayed for three (3) years.· 
The parties agreed to Standard and Optional terms of probation as set forth below. 
(California Code of Regulations, title 16, section 1760 [Model Terms with Guidelines].) 

5, 	 Standard Conditions: 

1. 	 Certification Prior to Resuming Work 
2. 	 Obey All Laws . 
3. 	 Report to the Board 
4. 	 Interview with the Board 
·5, 	 Cooperate· with Board Staff 

6, Notice to Employers 

7. [Omitted- Reimbursement ofBoard CostS J 
8, Probation Monitoring Costs 
9. · 	 Status of License 
10. 	 License Surrender While on Probation/Suspension 
11. 	 Notification of a Change in Name, Residence Address, Mailing 

Address or Employment 
12. 	 Tolling ofProbation 
13. 	 Violation of Probation 
14. 	 Completion of Probation 

z :Penal Code section 5 94, subdi-vi.siou (a) states: "Every person who maliciously 
commits any of the following acts with respect to any real personal property not his own .... 
is guilty of vandalism: (1) Defaces with graffiti or other inscribed material. [~ ...[~" 
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6. 	 Optional Conditions: 

15. 	 No Ownership ofLicensed Premises 
16. 	 Attend Substance Abuse Recovery Relapse Prevention and Support 

Groups - Only upon one confirmed positive drug screen within thirty 
(30) days of the effective-date ofthis decision 

17. 	 Random Drug Screening 

18. 	 Work Site Monitor 

20. · 	 Abstain from Drugs and Alcohol Use . 

21. 	 [Omitted- Tolling of Suspension] · 

22. [Omitted- Restitution] 

.23. Prescription Coordination and Monitoring of Prescription Use 


LEGAL CONCLUSIONS 

Applicable Laws 

1. Business and Professions Code section 480, subdivision (a) provides that the 
Board may deny a license if the applicant has: "(1) Been convicted of a crime ... [or] (3) 
Done any act that if done by a licentiate ofthe business or profession·.in question, would be 
grounds for suspension or revocation of license...." The crime must be substantially related 
to the qualifications, functions or duties of the business or profession for which the 
application is made. · 

2. Business and PrOfessions Code section 4300, subdivision (c), states that the 
board may refuse a license to 'any applicant found to be guilty of unprofessional conduct. 
The board may issue a probationary license to any applicant for a liCense who is guilty of 
unprofessional conduct and has met all other requirements for licensure. 

3. Business and Professions Code section 4301 defines unprofessional conduct to 

include: "lm ... lm (f) Any act involving moral turpitude, dishonesty, fraud, deceit, or 

corruption, whether the act is committed in the course of relations as a licensee or otherwise, 


· and whether the act is afelony or misdemeanor or not. ... [and] (1) The conviction of a crime 
substantially related to the qualifications, functions, and duties of a licenst<e under this 
chapter..." · 

4. 	 Pursuant to California Code of Regulations, title 16, section 1770, a crime or 
act shall be co11:sidered substantially related to the qualifications, functions or duties of a 	
licensee or registrant if to a substantial degree it evidences present or potential unfitness of a 
licensee or registrant to perform the functions authorized by his license or registration in a 

manoer consistent with the public, health, safety, or welfare. 
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Cause for Denial 

5. The crime of vandalism.is substantially related to the qualifications, functions 
or duties of a licensee. Respondent must be trusted to respectthe private property and data 
of businesses and persons. 

6. Cause for denial of respondent's application for a pharmacy technician license 
exists pursuant to Business and Professions Code sections480, 4300, subdivision (c), and 
4301, subdivisions (f) and (1), in.conjunction with California Code of Regulations, title 16, 
section 1770, by reason ofFactual Finding 3, and Legal Conclusion 5. 

ORDER 

The application ofLizette Rendon for issuance of a Pharmacy Technician 
Registration Number is GRANTED. 

It is understood by respondent that, in deciding whether to adopt this stipulation, the 
board may receive oral and written communication from its staff and the Office ofthe 
Attorney General. Communications pursuant to this paragraph shall not disqualify the board· 
or other persons from future participation in this or any other matter affectirig respondent. In . 
the event this settlement is not adopted by the board, the stipulation will.not become effective· 
and may not be used for any purpose, except this paragraph, which shall remain in effect. 

Upon satisfaction of all statutory aT\d regulatory requirements for issuance of a 

license, a license shall be issued to respondent and immediately revoked; the order of 

revocation is stayed and respondent is placed on probation .for three (3) years upon the 

following terms and conditions: · 


1. Certification Prior to Resuming Work 

Respondent shall be automatically suspended from working as a pharn1acy technician 
until he or she is certified as defined by Business and Professions Code section 4202(a)(4) 
and provides satisfactory P.roof of certification to the board. Respondent shall not resume 

. working as a pharmacy teclmician until notifled by the board. Failure to achieve certification 
within one (1) year shall·be considered a violation of probation. Respondent shall not 
resume working as a:pl1armacy technician until notified by the board. 

During suspension, respondent shall not enter any pharmacy area or any portion of 
any other board licensed premises (wholesaler, veterinary food-animal &ug retailer or any 
otheT distributor of drugs) any c\rug manufacturer, or any other location where dangerous 
drugs and devices or controlled substances are maintained. Respondent shall not do any act 
involving drug selection, selection of stock, manufacturing, compounding or dispensing; nor 
shall respondent manage, administer, or assist any licensee of the board. Respondent shall 
not have access to or control the ordering, manufacturing or dispensing of dangerous drugs 
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and devices or controlled substances. Respondent shall not resume work until notified by the 
board. · 

Subject to the above restrictions, respondent may continue to own or hold an interest 
in any licensed premises by the board in which he or she holds an interest at the time this 
decision becomes effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

2. Obey All Laws 

Respondent shall obey all state and federal laws and regulations. 

Respondent shall report any ·of the following occurrences to the board, in writing, 
within seventy-two (72) hours of such occurrence: 

• an arrest or issuance of a criminal complaint for violation of any provision of the 
Pharmacy Law, state and federal food and drug laws, or state and federal controlled 
substances laws · · · 

• 	 a plea of guilty or nolo contendre in any state ·or federal criminal proceeding to any 
criminal complaint, information or indictment 

• 	 a conviction of any crhne 
• 	 discipline, citation, or otheradministrative action filed by any state or federa1 agency 

which involves respondent's pharmacy technician's license or which is related to the 
practice of pharmacy or the manufacturing, obtaining, hand1ing, distributing, billing, 
or charging for any drug, device or controlled substance. 

Failure to timely report any such occ;urrence shall be considered a violation of 
probation. 

3. Report to the Board 

Respondent shall rep01t to the board quarterly, on a schedu1e as directed by the board 
or its designee. The report shall be made either in person. or in writing, as directed. Among 
other requirements, respondent shall state in each report under penalty of peJjury whether 
there has been compliance with all the terms and conditions of probation. Failure to submit 
timely reports in a form as·directed shall be considered a violation of probation. Any 	
period(s) of delinquency in submission of reports as directed may be added to the tota1 period 
of probation. Moreover, if the final probation report is not made as directed, probation shall 
be automatically extended until such time as the fmal report is made and accepted by the 
board. 

4. Interview with the Board 

.Upon receipt of reasonable prior notice, respondent shall appear in person for 
interviews with the board or its designee, at such intervals and locations as are determined by 
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the board or its designee, Failure to appear for any scheduled interview without prior 
notification to board staff, or failure to appear at two (2) or more scheduled interviews with 
the board or its designee during the period of probation, shall be considered a violation of 
probation. 

5. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 
monitoring and investigation of respondent's compliance with the terms and conc;litions of his 
or her probation. Failure to cooperate shall be considered a violation of probation. · 

6. Notice to Employers 

During the period ofprobation, respondent shall notify all present and prospective 
employers of the decision in case number 3535 and the terms; conditions and restrictions 
imposed on respondent by the decision, as follows: 

Within thirty (30) days of the effective date of this decision, and withinftfteen (15) 
days of respondent undertaking any new employment, respondent shall cause hls or her 
direct supervisor, pharmacist-in-charge (including each new pharmacist-in-charge empioyed 
during respondent's tenure of employment) and owner toreport to the board·in writing 
acknowledging that the listed individual(s) has/have read the decision in case number 3535 
and the terms and conditions imposed thereby. It shall be respondent's responsibility to 
ensure that his or her employer(s) and/or supervisor(s) submit timely acknowledgement(s) to 

the board. 


· Ifrespondent works for or is employed by or through a pharmacy employment 

service, respondent must notif-y hls or her direct supervisor, .pharmacist-in-charge and owner 

at every pharmacy of the terms and conditions of the decision in case number 3535 in 

advance of the respondent coimnencing work at each pharmacy. A record of this notification 

must be provided to the board upon request. 


Furthermore, within thirty (30) days of the effective date of this decision, and within 
fifteen ( 15) days ofrespondent undertaking any new employment by or through a pharmacy 
employment service, respondent shall cause his or her direct supervisor with the pharmacy 
employment service to report to the board in writing acknowledging that he or she has read 
the decision in case number 3535 and the terms and conditions imposed thereby. It shall be 
respondent's.responsibility to ensure that his or her employer(s) and/or supervisor(s) submit 
timely aclmowledgment(s) to the board. 

Failure to tim.ely notify present or prospective employer(s) or to cause that/those 
employer(s) to submit timely aclmowledgements to the board shall be considered a violatio11 
of probation. . 

"Employment" within the meaning ofthis provision shall include any fu1Hime, part­

time, temporary" or relief service or pharmacy management service as a pharmacy technician 
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or in any position for which a pharmacy technician license is a requirement or criterion for 
employment, whether the respondent is considered an employee, independent contractor or 
volunteer. · · 

7. [Reimbursement of Board Costs- Omitted]

8. I'robation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined 
by the board each and every year of probation. Such costs shall be payable to the board on a 
schedule as directed by the board or its designee.. Failure to pay such costs by the deadline(s) 
as directed shall be considered a violation of probation. 

9. Status of License· 

Respondent shall, at all times while on probation, maintain an active, current 
pharmacy technician license with the board, 1ncluding any perioq during which suspension· or 
probation is tolled. Failure to maintain an active, current license shall be considered a 
violation of probation. · 

If respondent's pharmacy technician license expires or is cancelled by. operation of 
law or otherwise at any time during the period of probation, including any extensions thereof 
due to tolling or otherwise, upon renewal or reapplication respondent's license shall be 
subject to all terms and conditions of this probation not previously satisfied. 

10. License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease work due to 
retirement or health; or be otherwise ·unable to satisfy the terms and conditions of probation, 
respondent may tender his or her pharmacy technician license to the board for surrender. 
The board or its designee shall have the discretion whether to grant the request for surrender 
or take any other action it ·deems appropriate·and reasonable. Upon formal acceptance of the 
surrender of the license, respondent will no longer be subject to the terms and conditions of 
probation. This surrender constitutes a record of discipline and shall become a part of the 
respondent's license history with the board. · 

Upon acceptance ·Of the surrender, respondent shall relinquish his or her phan11acy 
technician license to the board within ten (1 0) days of notification by the board that the 
surrender is accepted. Respondent may not reapply for any license, permit, or registration 
from the board for three (3) 'years from the effective date of the surrender. Respondent shall 

·meet all requirements applicable to the license sought as of the date the application for that 
license is submitted to the board. 
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11. Notification of a Change in :Name, Residence Address, Mailing Address or 
Employment 

Respondent shall notify the board in writing within ten (1 0) days of any change of 
employment. Said notification shall include the reasons for leaving, the address of the new 
employer, the name of the supervisor and owner, and the work schedule ifknown. 
Respondent shall further notify the board in writing within ten (1 0) days of a change in 
name, residence address .and mailing address, or phone number. ·

Failure to timely notify the board of any change in employer(s), name(s), address(es), 
or phone number(s) shall be considered a violation of probation. 

12. Tolling of Probation 

Except during periods of suspension, respondent shall, at all times while on probation, 
be employed as a pharmacy technician in California for a minimum of 20 hours per calendar 
month. Any month during which this·minimum is not met shall toll the period of probation, 
i.e., the period of probation shall be extended by one month for each month during which this 
minimum is not met. During any such period of tolling of probation, respondent must 
nonetheless comply with all terms and conditions of probation. 

Should respondent, regardless of residency, for any reason (including vacation) cease 
working as a pharmacy teclmician for a minimum of 20 hours per calendar month in. 
California, respondent must notify the board in writing within ten ( 10) days of cessation of 
work and must further notify the board in writing within ten (10) days of the resumption of 
the work. Any failure to provide suchnotif1eation(s) shall be considered a violation of 
pro)Jation. 

It is a violation of probation forrespondent's probation to remain tolled pursuant to 
· the provisions of this condition for a total period, counting consecutive and non-consecutive 
months, exceeding ·thirty-six (36) months. 

"Cessation of work" means ·calendar month during which respondent is not working 
for at least 20 hours as a pharmacy technician, as defined in Business .and Professions Code 
section 4115. "Resumption of work" means any cal.endar month during which respondent is 
working as a pharmacy teclmician for at least 20 hours as a pharmacy technician as defined 
by Business and Professions Code section 4115. 

13. Violation of Probation 

If a respondent has not complied with any term or condition of probation, the board 
shall have continuing jurisdiction over respondent, and probation shall automatically be 
extended, until all terms a11d conditions have been satisfied or the board has taken other 
action as deemed appropriate to treat the failure to comply as a violation of probation, to I 

I 

I· 

terminate probation, and to impose the penalty that was stayed. 
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If respondent violates probation in any respect, the board, after giving respondent 
notice and an opportunity to be heard, may revoke probation and carry out the disciplinary 
order that was stayed. Notice and opportunity to be heard are not required for those 
provisions stating that a violation thereof may lead to automatic termination of the stay 
and/or revocation of the license. If a petition to revoke probation or an accusation is filed 
against respondent during probation, the board shall have continuing jurisdiction, and the
period of probation shall be automatically extended until the petition to revoke probation or 
accusation is heard and decided. · · 

14. Completion of Probation 

Upon written notice by the board indicating successful completion of probation, 
respondent!s pharmacy technician license will be fully restored. 

OPTIONAL CONDITIONS OF PROBATION 	

15. No Ownership of Licensed Premises 

Respondent shall not own, have any legal or beneficial interest in, or serve as a 
manager, administrator, member, officer, director, trustee, associate, or partner of any 
business, f1rm, partnership, or corporation currently or hereinafter licensed by the board. 
Respondent shall sell or transfer any legal or beneflcial interest in any entity licensed by the 
board within ninety (90) days following the effective date of this decision and shall 
immediately thereafter provide written proofthereof to the board. Failure to timely divest 
any legal or beneficial interest(s) or provide documentation thereof shall be considered a 

·violation of proba:tion. 

Respondent shall not acquire any new ownership, legal or beneficial interest nor serve 
as a manager, administrator, member, officer, director, trustee, associate, or partner of any 
additional business, fmn, partnership, or corporation licensed by the board. If respondent 
currently owns or has any legal or beneficial ini;erest in, or serve as a manager, administrator, 
member, officer, director, trustee, associate, or partner of any business, firm, partnership, or 
corporation currently or hereinafter licensed by the board, respondent may continue to serve 
in such capacity or hold that interest, but only to the extent of that position or interest as of 
the effective of this decision. Violation ofthis restriction shall be considered a violation of 

probation. 

16. Attend Substance Abuse Recovery Relapse Prevention and Support Groups 	

Upon one confirmed positive drug screen within thirty (30) days of the effective date 
of this decision, respondent shall begin regular attendance at a recognized and established 
substance abuse recovery support group in California, (e.g., Alcoholics Anonymous, 
Narcotics Anonymous, etc.) which has been approved by the board or its designee. 
Respondent must attend at least one group meeting per week unless otherwise directed by the 
board or its designee, Respondent_ shall continue regular attendance and submit signed and 
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dated documentation conf1rming attendance with each quarterly report for the duration of 
probation. Failure to attend or submit documentation thereof shall be considered a violation 
of probation. 

17. Random Drug Screening 

Respondent, at his or her own expense, shall participate in random testing, including 
but not limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or 
other drug screening program as directed by ·the boar(! or its designee. Respondent may be 
required to participate in testing for the entire probation period and the frequency of testing 
will be determined by the board or its designee. At all times respondent shall fully cooperate 
with the board or its designee, aod shall, when directed, submit to such tests and samples for 
the detection of alcohol, narcotics, hypnotics, daogerous drugs or other controlled substaoces 
as the board or its designee may direct. Failure to timely submit to testing as directed shall 
be considered a violation of probation. Upon request of the board or its designee, respondent 
shall provide documentation from a licensed practitioner that the prescription for a detected 
drug was legitimately issued and is a necessary part of the treatment of the respondent. 
Failure to timely prollide such documentation shall be considered a violation of probation. 
Any confirmed positive test for alcohol or for aoy drug not lawfully prescribed by a licensed 

. practitioner as part of a documented medical treatment shall be considered a violation of . 
probation md shall result in the automatic suspension ofworkby respondent. Respondent 
may not resume work as a pharmacy technician until notified by the board in writing. 

During suspension, respondent shall not enter my pharmacy area or any portion or' or 
any other board licensed premises (wholesaler, veterinary food-a,nimal drug retailer or any 
other distributor of drugs) my drug manufacturer, or any other location where dmgerous 
drugs and devices .or controlled substances are maintained. Respondent shall not do my act 
involving drug selection, selection of stock, manufacturing, compounding or dispensing; nor 
shall respondent manage, administer, or assist any licensee of the board. Respondent shall 

!­
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not have access to or control the ordering, mmufacturing ordispensing of dangerous drugs 
and devices or controlled substances. Respondent shall not resume work uritil notified by the 
board. 

Respondent shall not direct, control or perform any aspect of.the practice of 

pharmacy. Subject to the above restrictions, respondent may continue to own or hold an 

interest in any licensed premises in which he or she holds an interest at the time this decision 

becomes effective unless otherwise specified in this order. 


Failure to comply with this suspension shall be considered a violation of probation. 

18. Work Site Monitor 

Within ten (10) days ofthe effective date of this decision, respondent shall identify a 

work site monitor, for prior approval by the board, who shall be responsible for supervising 

respondent during working hours. Respondent shall be responsible for ensuring that the 

work site monitor repmis in writing to the board qua1ierly. Should the designated work site 
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monitor determine at any time during the probationary period that respondent has not 
maintained sobriety, he or she shall notify the board immediately, either orally or in writing 
as directed. Should respondent change employment, a new work site monitor must be 
designated, for prior approval by the board, within ten (1 0) days of commencing new 
employment. Failure to identify an acceptable initial or replacement work site monitor, or to 
ensure quarterly reports are submitted to the board, shall be considered a violation of 
probation. 

19. [Notification of Departure- Omitted] 

20. Abstain from Drugs and Alcohol Use 

Respondent shall completely abstain from the possession or use of alcohol, controlled 
substances, dangerous drugs and their associated paraphernalia except when the drugs are 
lawfully prescribed by a licensed practitioner as part of a documented medical treatment. 
Upon request, of the board or its designee, respondent shall provide documentation from the 
licensed practitioner that the .Prescription for the drug was legitimately issued and is a 
necessary part of the treatment of the respondent. Failure to timely provide such 
documentation shall be considered a vioiation of probation. Respondent shall ensure that he 
or she is not in the same physical location as individuals who are using illicit substances even 
if respondent is not p~:~rsonally ingesting the drugs. Any possession or use of alcohol, 
controlled substances, or their associated paraphernalia not supported by the documentation · 
timely provided, and/or any physical proximity to persons using illicit substances, shall be 
considered a violation of probation. · 

21. [Tolling of Suspension- Omitted) 

22. · [Restitution- Omitted) 

23. Pniscription Coordination and Monitoring of Prescription Use 

Within thirty (30) days of the effective date of this decision, respondent shall submit 
to the board, .for its prior approval, the name and qualifiCations of a single physician, nurse 
practitioner, physician assistant, or psychiatrist of respondent's choice, who shall be aware .of 
the respondent's history [with the use ofalcoho1, controlled substances, and/or dangerous 
drugs, and/or of mental illness, and/or of gambling addiction) and who will coordinate and 
monitor any prescriptions for respondent for dangerous drugs, controlled substances ·or 
mood-altering drugs. The approved practitioner shall be provided with a copy of the bo.ard's 
[accusation or petition to revoke probation) and decision. A record of this notification must 
be provided to the board upon request. Respondent shall sign a release authorizing the 
practitioner to communicate with the board about respondent's treatment(s). The 
coordinating physician, nurse practitioner, ·physician assistant, or psychiatrist shall report to 
the board on a quarterly basis for the duration of probation regarding respondent's 
compliance with this condition. If any substances considered addictive have been prescribed, 
the report shall identify a program for the tin1e limited use of any such substances. The 
boal"d may require that the single coordinating physician, nurse practitioner, physician 
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assistant or psychiatrist be a specialist in ·addictive medicine, or consult a specialist in 

addictive medicine. Should respondent, for any reason, cease supervision by the approved 

practitioner, respondent shall notify the board immediately and, within thirty (30) days of 

ceasing treatment, submit the name cif a replacement physician, nurse practitioner, physician 

assistant, or psychiatrist ofrespondent's choice to the board or its designee for its· prior 

approvaL Fa:ilure to timely submit the selected practitioner or replacement practitioner to the 

board for approval, or to ensure the required reporting thereby on the quarterly reports, shall 

be considered a violation of probation. 


If at any time an approved practitioner determines that respondent is unable to 

practice safely or independently as a pharmacist, the practitioner shall notify the board 


· immediately by telephone and follow up by written letter within three (3) working days. 
Upon notification from the board or its designee of this determination, respondent shi:tll be 
automatically suspended and shitll not resume practice until notified by the board that 
practice may qe resumed. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other 

distributor of drUgs which is licensed by the board, or any manufacturer, or where dangerous 

drugs and devices or controlled substances are maintained. Respondent shall not practice 

ph&macy I)Or do any act involving drug selection, selection of stock, manufacturing, 

compotmding, dispensing or patient consultation; nor shall respondent manage, administer, 

or.be a consultant to any licensee of the board, or have access to or control the ordering, 

manufacturing or dispensing of dangerous drugs and controlled substances. Respondent 

shall not resume practice until notified by the board. 


During suspension, respondent sh8ll not engage in any activity that requires the 
·professional judgment ofa pharmacist: Respondent shall not direct or control any aspect of 

the practice of pharmacy. Respondent shall not perform the duties ofa pharmacy technician 

or a designated representative for any entity licensed by the board. 


' •' 
i 
t 
f 

I 
l 

I 
I 

I 

SubjeCt to the above restrictions, respondent may continue to own or hold an interest 
in any licensed premises in which he or she holds an interest at the time this decision 
becomes effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

DATED: December 17,2010 

DIAN M. VORTERS 
Administrative Law Judge 
OfflCe of Administrative Bearings 
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EDMUND G. BROWN JR. 
Attorney General of California 
ARTHUR D. TAGGART 
Supervising Deputy Attorney General 
PATRICKM. :KENADY 
Deputy Attorney General 
State Bar No. 050882 · 

1300 1 Street, Suite 125 

P.O. Box 944255 


. Sacramento, CA 94244-2550 

Te1eJ?hone: (916) 324-5377 

Facsunile: (916) 327-8643 · 


Attorneys for Complainant 

BEFORETHE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


1---------------------~--~ 
1n the Matter of the Statement o'f Issues 

Against: 


LIZETJ'E RENDON 
P.O. Box444 

.Sultana, CA 97618 


Respondent. 

Case No. 3535 


STATEMENT OF ISSUES 
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Complainant alleges: 

PARTIES 

1. · Virginia Herold (Complainant) brings this Statement ofissues solely in her official 

capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about Apn118, 2008, the Board of Pharmacy, Department of Consumer Affairs 

received an application for-registration as a pharmacy technician from Lizette Rendon 

(Respondent). On or about April17, 2008, Lizette Rendon cerufled under penalty ofperjury to 

the truthfulness of all statements, answers, and representations in ·the application. The Board 

denied the application on August 31, 2009. 
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JURISDICTION 

This Statement ofissues is bro11ghtbefore the Board ofPhannacy (Board), Department of 


Consumer Affairs, under the authority ofthe following laws. All section references are to the 


Business and Professions Code unless otherwise indicated. 

3. Section 4300 subd. (c) provides: 


"c) The board may refuse a license to any applicant guilty of unprofessional conduct. 


The board may, in its sole discretion, issue a probationary license to any applicant for a license 


who is guilty of unprofessional conduct and who has met ·all other requirements for licensure. 


The board rnay issue the license subject to any terms or conditions not contrary to public policy, 


including, but not limited to, the following: · 


(1) Medical or psychiatric evaluation. 


(2) ·Continuing medical or psychiatric treatment. 


(3) Restriction of type or circumstances ofpractice. 


(4) Continuing participation in a board..approved rehabilitation program. 


(5) Abstention from the use of alcohol or drugs. 


(6) Random fluid testing for alcohol or drugs. 


(7) Compliance with laws and regulations goveining the practice. of pharmacy.. " 

4.. Section 4301 provides that the Board shall take action against a license holder of a 

licensee who is guilty of unprofessional conduct which includes in pertinent part the following: 

"(f) The commission ofany act involving moral turpitude, dishonesty, fraud, deceit, 

or corruption, whether the act is committed in the course of relations as a licensee or otherwise, 

and whether the act is a felony or misdemeanor or not." 

 "(1) The conviction of a crime substantially related to the qualifications, functions, 


and duties of a licensee under this chapter..... " 


5.. Section 480 states in pertinent part: " (a) A board roay deny a license regulated by 


this code on the grounds that the applicant has one of the following: 
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(1) Been convicted of a crime. A conviction within the meaning of this section means a plea or 


verdict of guilty or a conviction following a plea of nolo contendere. Any action which a board is 


permitted to take following the establislunent of a conviction may be taken when the time for 


· appeal has elapsed, or the judgment of conviction had been affirmed on.appeal, or when an order 


granting probation is made suspending the iniposition of sentence, irrespective of a subsequent 


order under the provisions ·of Section 1203.4 ofthe Penal Code. 


(3) Done any act which if done by·a licentiate of the business or profession in question, would be 


grounds for suspension or revocation of license. 


The board may deny a license pursuant to this subdivision only if the crime or act is substantially . 


related to the qualifications, fimctions, or duties of the business or profession for which 


application was made. 


(b) Notwithstanding any other provision of this code, no person shall be denied a license solely on 


the basis that he or she has obtained a certificate of rehabilitation under Chapter 3.5 (commencing 


with Section 4852.01) of Title 6 ofPart 3 ofthe1'enal Code orihat he or she has been convicted 


of a misdemeanor if he or she has met ~1 the applicable requirements of criteria of rehabilitatiOn 


developed by the board to evaluate the rehabilitation of a person when considering the denial of a 


· license under seption 482. 

FIRST CAUSE FOR DENIAL OF APPLICATION 

(CRIMINAL CONVICTION) 

6. Respondent's application is subject to denial under section 4300(c) in conjunction 

with section 4301(:f) and 0) and480 in that on or about October 5, 2005, in a criminal proceeding 

entitled People v. Lizette Rendon in Tulare County Superior Court, Case Number DCM 134082, 

Respondent was convicted by plea of guilty to Penal Code section 594(A)(l), a misdemeanor. 

The circumstances are as follows: 
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a. On or about September 1, 2004, Respondent did unlawfully.and maliciously 

deface wifu graff1ti and other inscribed materials and otherwise damage or destroy real and 

personalproperty, to wit, 1998 CHEVY SILVERADO, belonging to Benjamin Alvarado. 

b. ·On or about October 5, :W05, Respondent was sentenced as follows: 3 years 

probation and 70 days county jail. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: · 

1. . Denying the application ofUzette Rendon for a phllnnacy technician registration; 

2. Taking such other and further actio as deemed necessary proper. 

SA2009l03097 
l0515645.doc 

HEROLD 
Exec · e Officer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant· 

4 
STATEMENT OF IS~UES 

r 

I 
' 

t 
I 
' 

I 
I 




