
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Petition to Revoke 
Probation Against: 

Marlene Ramirez 

Pharmacy Technician Registration No. TCH 52404 

Respondent. 

Case No. 4517 

oAHN0.20T3120Srl'---- - ____________ 

DECISION 

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by the 
Board of Pharmacy as the decision in the above-entitled matter, except that, pursuant to the provisions 
of Government Code section 11517, subdivision (c)(2)(C), the following technical change is made to 
paragraph one on page one under Factuai Findings: 

"On July 18, 2013, complainant filed a petition to revoke probation 
against respondent alleging that respondent violated at least three conditions of 
her probation, which went into effect on September 13, 20 II." 

The Following technical change is made to paragraph four on page two under 
Background and License History: 

"On May 6, 2010, the board filed Accusation in Case No. 3612 against 
respondent." 

The technical change made above does not affect the factual or legal basis of the 
Proposed Decision, which shall become effective on December 26, 2014. 

This decision shall become effective on February 2, 2015. 

IT IS SO ORDERED this 2"d day of January 2015. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STAN C. WEISSER, Board President 



BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke 
Probation Against: 

MARLENE RAMONA RAMIREZ, 

Pharmacy Tech. Reg. No. TCH 52404 

Respondent. 

Case No. 4517 

OAH No. 2013120511 

PROPOSED DECISION 

Debra D. Nye-Perkins, Administrative Law Judge, Office of Administrative Hearings, 
State of California, heard this matter in San Diego, California, on October 30, 2014. 

Karen L. Gordon, Deputy Attorney General, Department of Justice, State of 
California, represented complainant, Virginia Herold, Executive Officer of the Board of 
Pharmacy. 

Marlene Ramona Ramirez, respondent, appeared on her own behalf and was present 
throughout the proceeding. 

The matter was submitted on October 30, 2014. 

FACTUAL FINDINGS 

Jurisdictional Matters 

1. On July 13, 2013, complainant filed a petition to revoke probation against 
respondent alleging that respondent violated at least three conditions of her probation, which 
went into effect on September 15, 2011. 

2. On September 16, 2013, respondent timely filed a notice of defense and this 
hearing followed. 
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Background and License History 

3. On January 7, 2004, the California State Board of Pharmacy (the board) issued 
Marlene Ramona Ramirez (respondent) original technician registration number TCH 52404. 

4. On April 6, 2010, the board filed Accusation in Case No. 3612 against 
respondent. The accusation alleged that respondent was convicted of misdemeanor 
Malicious Disturbance on December 8, 2008, and felony Assault with a Deadly Weapon on 
September 18, 2008. The respondent and the board entered into a stipulated agreement 
regarding the allegations in the accusation on May 16, 2011. 

Based upon the stipulation, on August 16, 2011, the board issued a decision in 
Accusation No. 3612 effective September 15, 2011, that revoked respondent's pharmacy 
technician registration, stayed the revocation, and placed respondent on probation for a 
period of three years with nineteen different terms and conditions. 

5. On September 13, 2011, respondent signed a declaration stating that she had 
appeared before representatives of the board, who fully explained all of the terms and 
conditions of probation to her, and that she fully understands those terms and conditions. 

6. One of the terms and conditions of probation, Term and Condition 16, required 
respondent to participate in random drug screening at her own expense, including biological 
fluid testing. Condition 16 stated that respondent "may be required lo participate in testing 
for the entire probation period and the frequency of testing will be determined by the board 
or its designee." 

7. Another term and condition of probation, Condition 7, required respondent to 
reimburse the board its costs of investigation and prosecution in the total amount of $250.00 
through quarterly payments. The term and condition further stated as follows: 

There shall be no deviation from any payment schedule absent 
prior written approval by the board and its designee. Failure to 
pay such costs by the deadline(s) as directed shall be considered 
a violation of probation. 

8. Another term and condition of probation, Condition 19, required respondent to 
submit to the board for approval within sixty days of the effective date of the decision of 
September 15, 2011, "a community service program in which respondent shall provide free 
health-care related services on a regular basis to a community or charitable facility or agency 
for at least I 00 hours for the entire term ofprobation." This term further provided 
requirements for the commencement and reporting on the status of the community service 
project. The term further stated "[flailure to timely submit, commence, or comply with the 
program should be considered a violation ofprobation." 
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Testimony ofKatherine Sill, Pharm.D. 

9. Katherine Sill received her Doctor of Pharmacy degree in 1988 from 
University of Southern California, School of Pharmacy. She is currently employed by the 
board as an Inspector and her duties include: inspecting any facility or person licensed by the 
board, investigating complaints involving licensed premises or persons, investigating 
diversion of dangerous drugs, and monitoring licensed individuals or premises on probation. 
Dr. Sill has held this position for the past three years and has conducted over six hundred 
inspections during that time. Prior to her position as an Inspector for the board, Dr. Sill was 
employed as a Pharmacy Services Manager, a Clinical Pharmacist, and Staff Pharmacist at 
hospitals and other facilities. In addition to her current job as an Inspector, Dr. Sill currently 
works on a per diem basis as a Staff Pharmacist at a pharmacy and has done so since 2001. 

10. Dr. Sills testified that the duties of a pharmacy technician include entering 
orders for prescriptions, pulling medications from the shelves and preparing them for use, 
packaging and labeling medications, and billing customers. The pharmacy technician is 
essentially an extension of the pharmacist. Licensed pharmacy technicians work under the 
supervision of a registered pharmacist and have open access to controlled substances, 
dangerous drugs and pharmaceutical devices. They also have access to confidential 
information contained in patient records and billing information. They must exercise good 
judgment and adhere to statutes and regulations regulating pharmacy operations. Pharmacy 
technicians who abuse substances are particularly dangerous to the public and to themselves 
because they have easy access to drugs and dangerous devices, and they may attempt to 
perform their job duties while they are impaired. While a pharmacist is required to supervise 
a pharmacy technician, it is practically impossible to oversee all activities of a pharmacy 
technician. Accordingly, pharmacy technicians must be trustworthy and reliable to perform 
their duties honestly, ethically and without mistakes. 

11. Dr. Sills testified that there are currently only four Inspectors for the board on 
the probationary team, i.e., those that are responsible for monitoring probationers for 
compliance with the terms of their probation. Dr. Sills first became a member of the 
probationary team in March 2012. At that time respondent's file was transferred to her from 
another Inspector named Tina Thomas, who subsequently moved to a position with another 
state agency in August 2013. 

12. Dr. Sills typically meets with probationers on a quarterly basis in order to 
monitor their compliance with their probationary terms. With regard to respondent, Dr. Sills 
has had no meetings with respondent because after respondent's file had been assigned to her 
and the quarterly report time period was due, the board was already in the process of 
initiating a petition to revoke respondent's probation. Dr. Sills has reviewed respondent's 
file with the board in this matter, including the investigative report prepared by the previous 
Inspector, Tina Thomas, and all correspondence contained therein. 

13. Dr. Sills stated that according to the terms of respondent's probation, 
respondent was required to enroll in a drug screening program by October 3, 2011. 
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Respondent met that requirement and was properly enrolled in a drug screening program 
named FirstLab by that date. At the time of enrollment into the program, FirstLab provided 
respondent with instructions to call into (call-in) FirstLab every day to learn whether she was 
required to be tested that day. 

Correspondence between the Board and Respondent 

14. On September 12, 2011, the board sent a letter to respondent informing her she 
was required to complete enrollment for the required biological fluid testing pursuant to 
Condition 13 of her probation with FirstLab by October 3, 2011. The letter further stated: 
"Be sure to read the enrollment packet in its entirety .... follow the instructions within the 
enrollment packet for daily reporting." Respondent completed her enrollment with FirstLab 
by the October 3, 2011, date. The next day, on September 13, 2011, respondent signed the 
declaration stating that she met with the board regarding the terms of her probation and that 
she fully understood the terms and conditions. 

15. On November 8, 2011, Inspector Tina Thomas sent a letter to respondent 
regarding respondent's failure to call-into FirstLab on five different dates (October 22, 2011; 
October 27-28, 2011; November 1, 2011; and November 5, 2011) and failure to submit to 
testing on three different dates (October 19, 2011, and October 27-28, 2011). 

16. On November 15, 2011, respondent called Tina Thomas regarding her failure 
to call into FirstLab daily, her concern about her ability to pay for the random drug testing, 
and her request for information regarding the frequency of testing. Inspector Thomas 
informed respondent that she could not provide respondent with information regarding the 
frequency of testing as that would impede the purpose of making the testing random. Tina 
Thomas summarized the telephone conversation and entered it into respondent's file. 

17. On February 21, 2012, the board sent another letter to respondent regarding 
respondent's failure to call into FirstLab on thirty-eight different days, and her failure to 
submit to testing as scheduled on twelve different days. The letter also advised respondent 
that she has failed to meet the first required payment toward the cost of investigation and 
enforcement pursuant to Condition 7, and that she failed to submit a community service 
program for approval pursuant to Condition 19. The letter informed respondent that she was 
in violation of probation. The dates that respondent failed to call into FirstLab were 
identified as follows: 

October 11, 2011 November 13, 2011 
October 22, 2011 November 20, 2011 
October 27, 2011 November 10, 2011 
October 28, 2011 December 23, 2011, to January 1, 2012 
November 1, 2011 January 21, 2012 
November 5, 2011 January 24, 2012, to February 9, 2012 
November 9, 2011 
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The dates that respondent failed to appear for scheduled bodily fluid testing were identified 
as follows: 

October 19, 2011 December 23, 2011 
October 27, 2011 December 27, 2011 
October 28, 2011 December 30, 2011 
November 3, 2011 January 5, 2012 
November 10, 2011 January 9, 2012 
December 1, 2011 February 1, 2012 

18. On March 13, 2012, respondent called Inspector Thomas to complain that she 
had provided biological fluid for testing on March 12, 2012, and that she was again 
scheduled on March 13, 2012, to provide biological fluid for testing. Respondent 
complained that she had no more money to pay for the testing and stated that she would not 
submit to the testing on March 13, 2012. Inspector Thomas again informed respondent that 
her failure to provide biological fluid for testing would be a violation of respondent's 
probation. Inspector Turner summarized the telephone conversation and placed it in 
respondent's file. 

19. A biological fluid test result from FirstLab taken on February 27, 2012, tested 
positive for alcohol. As a result, on March 19, 2012, the board sent respondent a letter 
informing her that her pharmacy technician license was suspended immediately pursuant to 
the terms of her probation. In the letter the board requested that respondent provide a letter 
of explanation for the positive test by March 26, 2012. On March 22, 2012, respondent 
faxed a letter to Inspector Thomas. In this letter respondent explained that she had a cough 
and cold symptoms she took over the counter cold medication that contained alcohol, and 
she had been using hand sanitizer that contains alcohol. Respondent provided copies of the 
packaging for the medication and hand sanitizer. On March 26, 2012, the board sent 
respondent a letter informing her that the suspension of her pharmacy technician license was 
lifted as a result of her explanation. 

20. On April 6, 2012, and April 30, 2012, the board again sent letters to 
respondent regarding her failure to call-in to FirstLab for biological testing on February 19, 
2012, March 4 and 24, 2012, and on April 24 and 29, 2012, as well as failure to provide 
biological fluids for testing as scheduled on April 24, 25 and 27, 2012. Both letters also 
noted that respondent failed to make payments as required pursuant to Condition 7 and she 
failed to provide a community service program for approval pursuant to Condition 19. Both 
letters informed respondent that she was in violation of her probation. 

21. On May 17, 2012, the board again sent a letter to respondent advising of her 
failure to comply with the terms of her probation. In this letter the board advised respondent 
that she failed to call-in to FirstLab daily from April30, 2012, to May 16, 2012, and she did 
not provide biological fluid for testing as scheduled on May 7 and 9, 2012. The letter further 
advised respondent that she remained in violation of Condition 7 for her failure to make 
payments toward the costs of investigation and prosecution, and she remained non-compliant 
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with Condition 19 for failure to submit a community service program to the board for 
approval. The letter concluded with a statement that her administrative case would be 
referred to the Attorney General for further disciplinary action. 

Respondent's Testimony 

22. Respondent is thirty-two years old and has two children, ages fourteen and 
twelve. Resp0ndent graduated from Alvord Continuation High School in 2000 and attended 
California Paramedical and Technical College in Riverside to become a pharmacy technician 
in 2003. She successfully tested for and received her pharmacy technician registration on 
January 7, 2004. Respondent has worked for the past ten years at a Vons grocery store, first 
as a conrtesy clerk and after October 2004 as a pharmacy clerk. At some point she took a 
position as a pharmacy technician at Vons. 

23. Respondent incurred her felony conviction for assault with a deadly weapon 
with the likelihood of great bodily injury on September 18, 2008. As a result, on October 21, 
2008, respondent was sentenced to three years supervised probation, to serve sixty days in 
county jail, and she was required to participate in counseling and pay restitution in the 
amount of $6,899 .51. The circumstances that led to that conviction were that on December 
29, 2007, respondent was involved in a fight with a woman on the dance floor of bar. 
Respondent hit the victim in the face with a glass bottle causing the victim to need stitches 
from cuts located above her left eyebrow, the left side of her nose and to her middle left 
finger. Respondent finished paying restitution to the victim in June 2014. Respondent 
successfully completed her probation for this conviction. 

24. Respondent incurred her misdemeanor conviction for malicious disturbance on 
December 8, 2008, and she was placed on summary probation for three years with certain 
conditions, ordered to pay fines and fees and to serve six days in jail. The circumstances that 
led to that conviction were that on July 20, 2008, an investigator working in a plain clothes 
capacity for the California Department of Alcoholic Beverage Control (ABC) was patrolling 
a parking structure in Riverside, California located next to a licensed facility. The 
investigator observed respondent staggering and with bloodshot watery eyes and flushed face 
get into the driver's side door of a vehicle and start it. A second investigator then 
approached the vehicle and asked respondent to step out of the vehicle. The second 
investigator administered field sobriety tests to respondent, who failed those tests. 
Respondent was thereafter arrested for driving while intoxicated. Pursuant to a plea 
agreement, respondent pled guilty to misdemeanor malicious disturbance. Respondent 
testified that to the best of her knowledge she has not consumed any alcoholic beverages 
since the July 20, 2008, incident. Respondent successfully completed her probation for this 
conviction. 

25. About one month after the board's decision placing her on probation, 
respondent took and passed the exam to obtain her Pharmacy Technician Certification from 
the state of California on October 5, 2011. 
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26. With regard to the payment of the cost of investigation and enforcement of 
$250, respondent has only paid $50.00 of that amount and admitted to failing to pay the 
remainder of her required payments. Respondent stated that the reason she did not make her 
payments toward the $250 was because she had other financial obligations, including paying 
for the restitution fee to the victim from her felony conviction, attorney's fees, court fees and 
bail fees. 

27. Respondent testified that despite having met with representatives of the board 
and executing the declaration on September 13, 2011, when she enrolled with FirstLab for 
her biological fluid testing, she did not understand that she needed to call-in every day for 
instructions whether or not she needed to come in on that day for biological fluid testing. 
Respondent testified that it was not until December 2011 or January 2012 that she finally 
understood that she must call-in daily. Respondent admitted to missing multiple call-in and 
testing requirements during her probation. Furthermore, respondent said that the cost of the 
testing became far too much for her to pay as of October 2011. She contacted Inspector 
Thomas to complain about the cost of the testing on multiple occasions. 

28. Respondent testified that she spoke with Inspector Thomas at some point after 
she was placed probation and asked if she could satisfy her community service requirement 
by working at an animal shelter. Respondent was told by Tina Thomas that work at an 
animal shelter would not satisfy Condition 19, which requires respondent to perform "health
care related services." Respondent then applied to do volunteer work at a community 
hospital named Parkview. Respondent's application to work as a volunteer at that facility 
was rejected because she had a felony conviction. Respondent testified that after receiving 
that rejection, she simply gave up on trying to find a community service project that would 
satisfy Condition 19. Respondent never asked Tina Thomas or any other board 
representative if the board could recommend any other community service projects that 
would satisfy Condition 19. 

29. Despite her admissions of failing to meet the requirements of Conditions 7, 16, 
and 19, respondent would like to keep her pharmacy technician license in order to keep her 
current job. 

LEGAL CONCLUSIONS 

1. When a licensee is on probation and the agency has filed a petition to revoke 
probation, the burden of proof is on the agency. The standard of proof required to establish 
the allegations in the petition is "preponderance of evidence." (Sandarg v. Dental Board of 
California (2010) 184 Cal.App.4th 1434, 1441.) 

2. Business and Professions Code section 4300, subdivision (a), provides that 
"[ e ]very license may be suspended or revoked." 
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3. Business and Professions Code section 4300.1 provides that the expiration, 
cancellation, forfeiture, or suspension of a board-issued license does not deprive the board of 
jurisdiction to proceed with disciplinary action against the licensee or to render a decision 
suspending or revoking the license. 

Cause Exists to Revoke Probation 

4. Respondent violated Condition 16 of her probation when she failed to call in 
on multiple occasions and submit to biological fluid testing. Her assertion that she didn't 
understand that she was required to call in daily is not credible. As early as November 8, 
2011, the board sent multiple letters to respondent informing her that her failure to call-in 
daily and to provide biological fluid samples when scheduled was a violation of her 
probation. Yet despite these letters, respondent continued to fail to call-in daily and to report 
for biological testing when scheduled. Respondent's failure to call-in on a daily basis and 
failure to appear for drug testing when scheduled constitutes a violation of her probation. 
She claimed that she simply did not understand that she needed to call-in daily, but the 
evidence suggests that she was informed of this requirement prior to and at the time of her 
enrollment. 

5. Respondent violated Condition 7 of her probation when she failed to pay the 
costs of investigation and prosecution in the amount of $250 through quarterly payments. 
Condition 7 specifically stated that " [ t ]here shall be no deviation from any payment schedule 
absent prior written approval by the board" and that"[f]ailure to pay such costs by that 
deadline as directed shall be considered a violation ofprobation." Despite the clear language 
of Condition 7, respondent failed to pay the costs in the time required on the asserted basis 
that she had other more important expenses. Respondent's failure to pay the costs on a 
quarterly basis is a violation of probation. 

6. Respondent violated Condition 19 when she failed to her to submit to the 
board for its prior approval a community service program "in which respondent shall provide 
free health-care related services on a regular basis to a community or charitable facility or 
agency for at least 100 hours for the entire term of probation." Respondent ignored this 
Condition. Although her attempt to volunteer at community hospital was rejected by the 
hospital, respondent made no other effort to comply with this Condition and testified that she 
simply "gave up." Respondent's failure to submit fm: approval a community service program 
to the board is a violation of probation. 

7. The primary purpose of the board's licensing and regulatory authority is to 
protect the public. Whenever protection of the public is inconsistent with other interests 
sought to be promoted, "the protection of the public shall be paramount." (Bus. & Prof. 
Code, § 4001.1.) The board is obligated to ensure that an individual holding a pharmacy 
technician license is authorized and qualified to hold the license. Respondent's heartfelt 
desire to retain her license and keep her current employment is understandable but does not 
take priority over public protection. Respondent has not taken the steps necessary to retain 
her license. She had several opportunities to comply with the terms of her probation and was 

8 




given multiple warnings regarding her lack of compliance. Respondent's financial hardship 
related to the cost of drug testing and payment of the cost of enforcement and prosecution is 
an insufficient reason to allow her to ignore the requirements of her probation to which she 
voluntarily agreed at the time of settlement with the board. It is not in the public's interest to 
require the board to wait indefinitely for her to comply with those terms. In light of the 
totality of the evidence, the only appropriate measure of discipline is to set aside the stay of 
the revocation that was issued on August 16, 2011, and to revoke respondent's pharmacy 
technician registration. 

ORDER 

The August 16, 2011, stay of the revocation of Marlene Ramona Ramirez's pharmacy 
technician registration number TCH 52404 is vacated. Marlene Ramona Ramirez's 
pharmacy technician registration is hereby revoked. 

DATED: December 2, 2014 

Administrative Law Judge 
Office of Administrative Hearings 
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KAMALA D. HARRJS 
Attorney General of California 
LINDA K. SCHNEJDER 
Supervising Deputy Attorney General 
KAREN L. GORDON 
Deputy Attorney General 
State Bar No, 137969 

110 West "A" Street, Suite 1100 

San Diego, CA 9210 I 

P.O. Box 85266 · 

San Diego, CA 92186-5266 

Telephone: (619) 645-2073 

Facsimile: (619) 645-2061 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke 
Probation Against: 

MARLENE RAMONA RAMIREZ 
4334 Santee Place 
Riverside, CA 92504 

Pharmacy Technician Registration 
No. TCH 52404 

Respondent. 

Case No, 4517 

PETITION TO REVOKE PROBATION 

1-------------------------~ 

Complainant alleges: 


PARTIES 

I, Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her 

official capacity as the Executive Officer ofthe Board of Pharmacy, Department of Consumer 

Affairs. 

2. On or about January 7, 2004, the Board of Pharmacy issued Pharmacy Technician 

Registration Number TCH 52404 to Marlene Ramona Ramirez (Respondent). The Pharmacy 

Technician Registration was in effect at all times relevant to the charges brought herein and will 

expire on January 31, 2014, unless renewed. 
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3. In a disciplinary action entitled "In the Matter of Accusation Against Marlene 

Ramona Ramirez," Case No. 3612,.the Board ofPhannacy issued a decision, effective September 

15, 2011, in which Respondent's Phannacy Technician Registration was revoked. However, the 

revocation was stayed and Respondent's Pharmacy Technician Registration was placed on 

probation for a period of three (3) years with certain terms and conditions. A copy of that 

decision is attached as Exhibit A and is incorporated by reference. 

JURISDICTION 

4. This Petition to Revoke Probation Is brought before the Board of Phannaoy 

(Board), Department of Consumer Affairs, under the authority of the following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 

5. Section 4300 (a) of that Code provides that every license issued by the Board may 

be suspended or revoked. 

6. Section 4300.1 of the Code states: 

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by 

operation of Jaw or by order or decision of the board or a court of law, the placement of a license 

on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board 

ofjurisdiction to commence or proceed with any investigation of, or action or disciplinary 

proceeding against, the licensee or to render a deoision suspending or revoking the license," 

7. The Decision and Ordm· inaposing probation on Respondent's license as referenced 

in paragraph 3 above, Term and Condition 13 states: 

If a Respondent has not complied with any term or condition of 
probation, the board shall have continuing jurisdiction over Respondent, and 
probation shall automatically be extended, until all te1ms and conditions have been 
satisfied or the board has taken other action as deemed appropriate to treat the failure 
to comply is a violation of probation, to terminate probation, and to impose the 
penalty that was stayed. 
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FIRST CAUSE TO REYOKE PROBATION 

(Failure to Submit Cost Recovery Payments) 

8, At all times a'l\er the effective date of the Decision and Order imposing probation on 

Respondent's license, Term and Condition 7 states in pertinent part: 

7. Reimbursement of Board Costs. As a condition precedent to successful 
completion of probation, respondent shall pay to the Board its costs of investigation 
and prosecution in the amount of $250.00. A quarterly payment schedule may be 
approved by the Board. There shall be no deviation from any payment schedule 
absent prior written approval by the board and its designee. Failure to pay such costs 
by that deadline(s) as directed shall be considered a violation of probation. 

9. Respondent's probation is subject to revocation because she failed to comply with 

.Probation Condition 7, referenced above, Respondent failed to reimburse the Board for its costs 

of investigation and prosecution in the amount of$200.00. 

SECOND CAUSE TO REVOKE PROBATION 

(Failure to Submit to Random Drug Screening) 

10, At all times after the effective date ofthe Decision and Order imposing probation on 

Respondent's license, Term and Condition 16 states in pertinent part: 

16, · Random Drug Screening. Respondent, at her own expense, shall 
participate in random drug testing, including, but not limited to, biological fluid 
testing (urine, blood), breathalyzer, hair follicle testing, or other drug screening 
program as directed by the board or its designee. Respondent may be required to 
participate in testing for the entire probation and the frequency of testing will be 
determined by the board or its designee, At all times, Respondent shall fully 
cooperate with the board or its designee, and shall, when director, submit to such 
tested samples for the detection of alcohol, narcotics, hypnotics, dangerous drugs or 
other controlled substances as the board or its designee may direct. Failure to timely 
submit to testing as directed shall be considered a violation of probation. 

11. Respondent's probation is subject to revocation because she failed to co!nply with 

Term and Condition 16 of her probation, Respondent has only reported for drug screening 

sporadically since October 11, 20 II, and has missed all scheduled drug testing since April24, 

2012. 
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THIRD CAUSE TO REVOKE PROBATION 

(Failure to Establish a Community Service Program) 

12. At all times after the effective date of the Decision and Order imposing probation on 

Respondent's license, Term and Condition 19 states: 

19. Community Services Program. Within sixty (60) days ofthe 
effective date of this decision, Respondent shall submit to the board, for its prior 
approval, a community service program in which respondent shall provide free 
health-care related services on a regular basis to a oomtmmi(y or charitable facility or 
agency for at least 100 hours for the entire term of probation, Within 30 days of board 
approval thereof, respondent shall submit documentation to the board, demonstrating 
commencement of the community service program. The record of this notification 
must be provided to the board upon request. Respondent shall report on progress with 
the community service program in the quarterly reports. Failure to timely submit, 
commerce, or comply with the program should be considered a violation ofprobation. 

13. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 19 of her probation, Respondent has not submitted the name of the 

community service program for approval by the Board. 

PRAYER 

WHEREFOllli, Complainant requests that a hearing be held on the matters herein alleged, 

and that fullowing the hearing, the Board of Pharmacy issue a decision: 

1. Revoking the probation that was granted by the Board of Pharmacy in Case No. 3612 

and imposing the disciplinary Order that was stayed, thereby revoking Pharmacy Technician 

Registration No. TCI-J 52404 issued to Marlene Ramona Ramirez (Respondent); 

2. Revoking or suspending Pharmacy Technician Registration No. TCI-J 52404 issued to 

Marlene Ramona Ramirez; 

3. Taking such other and futther action as deemed necessary and proper. 

DATED: 

Executlv 1oer 
Board ofPbarmacy 
Department of Consumer Affairs 
State of California 
Complainant 

SD20 12704646 
80764078.doc 
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Exhibit A 

Decision and Order 

Board of Pharmacy Case No. 3612 




BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


Case No. 3612In the Matter of the Accusation Against: 

MARLENE RAMONA RAMIREZ 
8651 Camelia Drive 
Riverside, cA9:2so::r

Pharmacy Technician Registration No. TCH 
52404 

Res ondent. 

 ~-- 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary and Order is hereby adopted by 

the Board ofPharm11cy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on September 15, 2011. 

It is so ORDERED August 16, 2011. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 

Attorney General of California . 

LINDA K. SCHNEIDER 

Supervising Deputy Attorney General 

KAREN 1. GORDON 

Deputy Attorney General 

State Bar No. 137969 


110 West "A" Street, Suite 1100 

San Diego, CA 92101 

P.O. Box 85266 

San Diego, CA 92186-5266 

Telephone: (619) 645-2073 

Facsimile: (619) 645-2061 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MARLENE RAMONA RAMIREZ 
8651 Camelia Drive 

Riverside, CA 92504 


Pharmacy Technician Registration

No. TCH 52404 


Respondent. 

Case No. 3612 


. OAH No. 2010100122 


STIPULATED SETTLEMENT AND 
DIS~IPLINARY ORDER

In the interest of a prompt and speedy settlement of this matter, consistent with the public 

interest and the responsibility of the Board of Pharmacy of the Department of Consmner Affairs, 

the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which will 

be submitted to the. Board for approval and adoption as the final disposition of the Accusation. 

PARTIES 

I. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She bro\lght this action solely in her offidal capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Karen L. Gordon, Deputy Attorney 

General. 
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2. Marlene Ramona Ramirez (Respondent) is representing herself in this proceeding and 

has chosen not to exercise her right to be represented by counsel. . 

3. On or about January 7, 2004, the Board of Pharmacy issued Pharmacy Technician 

Registration No. TCH 52404 to Marlene Ramona Ramirez·(Respondent). The Pharmacy 

Technician Registration was in full force and effect at all times relevant to the charges brought in 

Accusation No. 3612 and will expire on January 31,2012, unless renewed. 

JURISDICTION 

4. Accusation No. 3612 was filed before the Board of Pharmacy (Board), Depmtment of 

Consumer Affairs, and is currently pending against Respondent. The Accusation and all other 

statutorily requil'ed documents were properly served on Respondent on May 17, 20 I 0. 

Respondent' timely filed her Notice of Defense contesting the Accusation. A copy of Accusation 

No. 3612 is attached as Exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in 

Accusation No. 3612. Respondent has also carefully read, and'understands the effects of this 

Stipulated Settlement and Disciplinary Order. 

6. Respondent is fully aware of her legal rights in tl1is matter, including the right to a 

hearing on t11e charges and allegations in the Accusation; the right to be represented by counsel at 

her own expense;. the right to confront and cross-exm11ine tl1e witnesses against her; the right to 

present evidence m1d to testify on her own behalf; the right to the issuance of subpoenas to 

compel the attendm1ce of witnesses m1d the production of documents; the right to reconsideration 

aJJd court review of an adverse decision; and all other rights accorded by tl1e California 

Administrative Procedure Act and other applicable laws. 

7. Respondent volm1tarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

I I I 

I I I 

I I I 
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CULPABILITY 

8. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 3612. 

9. Respondent agrees that her Pharmacy Teclmician Registration is subject to discipline 

and she agrees to be bound by the Board of Pharmacy (Board)'s probationary terms as set forth in 

the Disciplinary Order below. 

CONTINGENCY 

I 0. This stipulation shall be subject to. approval by the Board ofPhannacy. Respondent 

tmderstands and agrees that cotmsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or participation by Respondent. By signing the .stipulation, Respondent understru1ds and agrees 

that she may not withdraw her agreement or seek to rescind the stipulation prior to the time the 

Board considers ru1d acts upon it. If the Board falls to adopt this stipulation as its Decision and 

Order, the Stipulated Settlement and Disciplinru·y Oi·der shall be of no force or effect, except for 

this paragraph, it shall be inadinissible in any legal action between the parties, and the Board shall 

not be disqualified from further action by having considered this matter. 

11. The pru1:ies Ullderstand and agree that facsimile copies of this Stipulated Settlement 

and Disciplinary Order, including facsimile signatures thereto, shall have the same force ru1d. 

effect as the oliginals. 

12. This Stipulated Settlement ru1d Disciplinru)' Order is intended by the pm1:ies to be an 

integrated writing representing the complete, final, and exclusive embodiment oftl1eir agreement. 

It supersedes any ru1d all prior or contemporru1eous agreements, understm1dings, discussions, 

negotiations, and commitments (written or oral). T11is Stipulated Settlement and Disciplinru')' 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing exec11ted by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 
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DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacy Teclu1ician Registration No. TCH 52404 issued 

to Respondent Marlene Ramona Ramirez is revoked. However, the revocation is stayed and 

Respondent is placed on probation for tlu·ee (3) years on the following terms and conditions. 

1, Certification Prior to Resuming Work 

Respondent shall be automatically suspended from working as a pharmacy technician until 

she is ce11ified as defined by Business and Professions Code section 4202(a)(4) and provides 

satisfactory proof of certification to the board. Respondent shall not re·sume working as a 

pharmacy technician until notified by the board. Failure to achieve certification within one (1) 

year shall be considered a violation ofprobation. Respondent shall not resume working as a 

pharmacy technician until notifiec) by the board. · 

During suspens1on, ·Respondent shall not enter any phal111acy area or all)' p01iion of all)' 

other board licensed premises (wholesaler, veterinary .food-animal drug retailer or any other 

distributor of drugs) any drug manufacturer, or all)' other location where dangerous drugs and 

 devices or controlled substances are maintained. Respondent shall not do any act involving drug 

selection, selection of stock; manufacturing, compounding or dispensing; nor shall Respondent 

manage, administer, or assist any licensee of the board. Respondent shall not have access to or 

control the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled 

substances. Respondent shall not resume work until notified by the board. 

Subject to the above restrictions, Respondent may continue to own or hold an interest in 

any licensed premises by the board in which she holds an interest at the time this decision 

becomes effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

2. Obey All Laws 

Respondent shall obey all state and federal laws and regulations. 

Respondent shall report any of the following occurrences to the boal·d, h1 writing, within 

severity-two (72) hams of such occurrence: 
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Ill 

0 an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substro1ces laws 

0 a plea of guilty or nolo contendre in any state or federal CJiminal proceeding to any 

criminal complaint, information or indictment 

0 a conviction of any crime 

0 discipline, citation, or other administrative action filed by any State or federa] agency 

which involves Respondent's Pharmacy Technician Registration or which is related 

to the practice ofpharmacy or the manufacturing, obtaining, handling, distributing, 

billing, or charging for any drug, device or controlled substance. 

Failure to timely repori any such occurrence shall be considered a violation of probation. 

3. Report to the Board 

Respondent shall report to the board quarterly, on a schedule as directed by the board or its 

designee. The report shall be made either. in person or in writing, as directed. Among other 

requirements, Respondent shall state in each repori under penalty of perjury whether there bas 

been compliro1ce wfth all the terms and conditions ofprobation. Failure to submit timely reports 

in a form as directed shall be considered a violation of probation. Any period(s) of delinquency 

in submission of r:eports as directed may be added to the total period of probation. Moreover, if 

the final probation repori is not made as directed, probation shall be automatically extended until 

 such time a~ the final report is made m1d accepted by the boro·d. 

4. Inter-view with the Board 

Upon receipt of reasonable prior notice, Respondent shall appear in person for int~rviews 

with the board or its designee, at such intervals and locations as ro·e determined by the board or its 

designee. Failure to appear for any scheduled interview without prior notification to board staff, 

or failure to appear at two (2) or more scheduled interviews with the board or its designee during 

the peried of probation, shall be considered a violation ofprobation. 
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5. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitoring and investigation of Respondent's compliance with the terms and conditions of her 

probation. Failure to cooperate shall be considered. a violation of probation. 

6. Notice to Employers 

During the period of probation, Respondent shallnbtify all present and prospective 

employers of the decision in case number 3612 and the terms, conditions and restrictions imposed 

on respondent by the decision, as follows: 

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of 

Respondent undertaking any new employment, Respondent shall cause her direct supervisor, 

pharmacist-in-charge (including each new pharmacist-in-charge employed during Respondent's 

tenure of employment) and owner to repmt to the board in writing acknowledging that the listed 

individual(s)haslhave read the decision in case number 3612 and the terms and conditions 

imposed thereby. It shall be Respondent's responsibility to ensure that her employer(s) and/or 

supervisor(s) submit timely acknowledgement(s) to the board. 

If Respondent works for or is employed by or through a pharmacy employment service, 

Respondent must notify her direct supervisor, pharmacist-in-charge and owner at every pharmacy 

of the terms and conditions of the decision in case mm1ber 3612 in advance of the Respondent 

commencing work at each pharmacy. A record of this notification must be provided to the board 

upon request. 

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 

(15) days of Respondent undertaking any new employment by or tlrrough a pharmacy 

employment service, Respondent shall cause her direct supervisor with the pharmacy 

employment service to report to the board in writing aclmowledging that she has read the decision 

in case number 3612 and the tem1s and conditions imposed thereby. It shall be Respondent's 

responsibility to ensure that her employer(s) and/or supervisor(s) submit timely 

acknowledgment(s) to the board. 
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Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely acknowledgements to the board shall be considered a violation of 

probation. 

"Employment" within the meaning of this provision shall include any full-tiine, 

pm1-time, temporary or relief service or phmmacy management servi.ce as.a pharmacy 

technicim1 or in m1y position for which a pharmacy teclmician license is a requirement 

or criterion for employment, whether the respondent is considered an employee, 

independent contractor or volunteer. 

7. Reimbursement of Board Costs 

As a condition precedent to successful completion of probation, Respondent shall pay to the 

board its costs ofinvestigation and prosecutio11 in the amount $250.00. A quarterly payment . . 
schedule may be approv!'ld by the Board. There shall be no deviation from any payment schedule 

absent prior written approval by the board or its designee.· Failure to pay costs by the· deadline(s) 

as directed shall be considered a violation of probation. 

The filing of banlauptcy by Respondent shall not relieve Respondent of her responsibility 

to reimburse the board "its costs of investigation and prosecution. 

8. Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

board each and every year of probation. Such costs shall be payable to the bom·d on a schedule as 

directed by the bom·d or its designee. Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation of probation. 

9. Status of License 

Respondent shall, at all times while 011 probation, maintain an active, current pharmacy 

technician license with the bom·d, including any period during which s1.1spension or probation is 

tolled. Failure to maintain an active, current license shall be considered a violation of probation. 
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If Respondent's pharmacy technician license expires or is cancelled by operation of law or 

otherwise at any time during the period ofprobation, including any extensions thereof due to 

tolling or otherwise, upon renewal or reapplication Respondent's license shall be.subjectto all 

terms and conditions of this probation not previously satisfied. 

I0. License Surrender While on Probation/Suspension 

. Following the effective date of this decision, should Respondent cease work due to 

retirement or health, or be otherwise tmable to satisfy the terms and conditions ofprobation, 

Respondent may tender her pharmacy technician lice11se to the board for surrender. The board or 

its designee shall have the discretion whether to grant the request for surrender or take any other 

action it deems appropriate and reasonable. Upon fo1mal acceptance of the surrender of the 

license, Respondent will no longer be subject to the terms and conditions of probation. This 

surrender constitutes a record of discipline and shall become a part of the Respondent's license 

history with the board. 

Upon acceptm1ce of the surrender, Respondent shall relinquish her phm·macy technician 

license to the board within ten ( 10) days ofnotification by the board that the surrender is 

accepted. Respondent may not reapply for any license, permit, or registration from the board for 

tlu·ee (3) yem·s from the effective date of the surrender. Respondent shall meet all requirements 

applicable to the· license sought as of the date the application for that license is submitted to the 

board. 

11. Notification of a Change in Name, Residence Address, Mailing Address or 
Employment 

Respondent shall notify the board in writing within ten ( 1 0) days of any change of 

employment. Said notif1cation sl1all include the reasons for leaving, the address of the new . 

employer, the name of the supervisor and owner, and the work schedule.iflmown. Respondent 

shall further notify the bom·d in writing within ten (1 0) days of a cha11ge in name, residence 

address and mailing address, or phone number. 

Failure to timely notify the bom·d of any chang.e in employer(s), name(s), address(es), or 

phone number(s) shaJI be considered a violation of probation. 
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12. Tolling of Probation 

Except during periods of suspension, Respondent shall, at all times while on probation, be 

employed as a pharmacy teclmician in California for a minimum of twenty (20) hours per 

calendar month. Any month dur,ing which this minimum is not met shall toll the period of 

probation, i.e., the period of probation shall be extended by one month for each month during 

which this minimum is not met. During. any such period of tolling of probation, Respondent must 

nonetheless comply with all terms and conditions of probation. 

Should Respondent, regardless ofresidency, for any reason (including vacation) cease 

working as a pharmacy technician for a minimum of twenty (20) hom-s per calendar month in 

California, Respondent must notify the board in writing within ten (1 0) days of cessation ofwork 

and must further notify the board in writing within ten (10) days of the resumption of the work. 

Ant failure to provide such notification(s) shall be considered a violation of probation. 

It is a violation ofprobation for Respondent's probation to remain tolled pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months,· 

"Cessation of work" means calendar month during which Respondent is not 

working for at least twenty (20) hours as a pharmacy technician, as defined in 

Business and Professions Code section 4115. "Resumption of work" means any 

calendar month dLu·ing which Respondent is ~orking as a pharmacy technician for at 

\east twenty (20) hours as a pharmacy technician as defined by Business and 

Professions Code section 4115. 

13. Violation of Probation 

If a Respondent has not complied with any term or condition or' probation, the board shall 

have continuing jtu·isdiction over Respondent, ai1d probation shall automatically be extended, 

until all terms and conditions have been satisfied or the board has tal,en other action as deemed 

appropriate to treat the fai!Ul'e to comply as a violation of probation, to terminate probation, and 

to impose the penalty that was stayed. 

I I I 
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If Respondent violates probation in any respect, the board, after giving Respondent notice 

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that 

was stayed. Notice and opportlmity to be heard are not required for those provisions stating that a 

violation thereof may lead to automatic termination of the stay and/or revocation·of the license. If 

a petition to revoke probation or an accusation is filed against respondent during probation, the 

board shall have continuing jurisdiction, and the period of probation .shall be automatically 

extended lmtil the petition to revoke probation or accusation is heard and decided. 

14. Completion of Probation 

Upon written notice by the board indicating successful completion of probation, 

Respondent's pharmacy technician license will be fully restored. 

15. No Ownership of Licensed Premises 

Respondent shall.not own, have any legal or beneficial interest in, or serve as a manager, 

administrator, member, officer, director, trustee, associate, or partner of any business, firm, 

partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) 

days fo!lowing the effective date of this decision and shall immediately thereafter provide written 

proofthereofto the board. Failure to timely divest fll1)' legal or beneficial interest(s) or provide 

documentation thereof shall be considered a ~iolation of probation. 

16. R~ndom Drug Screening 

Respondent, at her own expense, shall participate in random testing, including blJt not 

limited to biological fll!id testing (urine, blood), breathalyzer, hair follicle testing, or other drug 

screening program as directed by the board 01~ its designee. Respondent may be required to 

participate in testing for the entire probation period and the frequency of testing will be 

determined by the board or its designee. At all times, Respondent shall fully cooperate with the 

board or its designee, and shall, when directed, submit to such tests and samples for the detection 

of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the board or its 

designee may direct. Failure to timely submit to testing as directed shall be considered a violation 

of probation. Upon request of the board or its designee, Respondent shall provide documentation 
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from a licensed practitioner that the prescription for a detected drug was legiiimately issued and is 

a necessary pa11 of the treatment of the Respondent. Failure to timely provide such 

documentation shall be considered a violation of probation. Any confi1111ed positive test for 

alcohol or for any drug not lawfully prescribed by a licensed practitioner as pm1 of a documented 

medical treatment shall be considered a violation of probation and shall result in the automatic 

suspension of work by respondent. Respondent may not resume work as a pharmacy teolUlician 

until notified by the board in writing. 

During suspension, Respondent shall not enter any pharmacy aTea or any pmtion of or any 

other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other 

distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and 

.devices or controlled substances are maintained. Respondent shall not do my act involving drug 

 selection, selection of'stock, manufacturing, compounding or dispensing; nor shall respondent 

manage, administer, or assist any licensee of the board. Respondent shali not have access to or 

control the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled 

substances. Respondent shall not resume work until notified by the board. 

Respondent shall not direct, control or perform any aspect of the practice of pharmacy. 

Subject to the above restrictions, Respondent n)ay continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless 

othetwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

17. Attend Substance Abuse Recovery Relapse Prevention and Support Groups 

Upon one positive drug screen, Respondent shall begin regular attendance at a recognized 

and established substance abuse recovery support group in California, (e.g., Alcoholics 

Anonymous, Nm·cotics Anonymous, etc.) which has been approved by the board or its designee. 

Respondent must attend at least one group meeting per week unless otherwise directed by the 

board or its designee. Respondent shall continue regular attendmce and submit signed and dated 

documentation confirming attendance with each qua1terly report for the duration of probation. 

Failure to at'!end or submit documentation thereof shall be considered a violation of probation. 
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.18. Abstain from Drugs and Alcohol Use 


Respondent shall completely abstain from the possession or use of alcohol, controlled 


·substances, dangerous drugs and their associated paraphernalia except when the drugs are 

I 

lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon 

reguest of the board or its designee, Respondent shall provide documentation from the licensed 

practitioner that the prescription for the drug was legitimately issued and is a necessary pru1 of the 

treatment of the respondent. Failure to timely provide such documentation shall be consi~lered a 

violation of probation. Respondent·shall ensure that she is not in the same physical location as 

individuals who are using illicit substances even if Respondent is not personally ingesting the 

drugs. Any possession or ~ise of alcohol, controlled substances, or their associated paraphernalia 

not supported by the documentation timely provided, and/or any physical proximity to persons 

using illicit substar!ces, shall be considered a violation of probation. 

19. Community Services Program 

Within sixty (60) days of the effective date of this decision, Respondent shall submit to the 

board or its designee, for prior approval, a comm1.mity service program in which Respondent shall 

provide free health-cru·e related services on a regular basis to a community or charitable facility or 

agency for at least 100 hours for the entire term of probation. Within thirty (30) days of board 

approval thereof, Respondent shall submit documentation to the board demonstrating 

commencement of the community service program. A record of this notificatim; must be 

provided to the boru·d upon request. Respondent shall report on progress with the community 

service program in the quarterly reports. Failure to timely submit, commence, or comply with the 

program shall be considered a violation of probation. 
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ACCEPTANCE 

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 

stipulation and the effect it will have on my Pharmacy Technician Registration. I enter into this 

Stipulated Settlement and Disciplinary Orde1· voluntarily, knowingly, and intelligently, and agree 

to be bound by the Decision and Order of the Board of Pharmacy.. 

DATED: 

ENbORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: April 5, 2011 

SD20 10800200 
80485189.doc 
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Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 

rC(,JAA 99""~ 
KAREN L. GORDON 
Deputy Attorney General 
Attorneys for Complainant 
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ln the Mutter of the Accusation Against: 

MARLENE RAMONA RAIVUREZ 
8651 Camc!ia Drive 
Riverside, CA %049 

Ptmrmacy Technician Registratiou 
No. TCH 52404 

Respm1dent. 

Case No. 3612 

ACCUSATION 

Complainant alleges: 

PAR'TlES 

I. Virginia Herold (Complainant) brings this Accusation so'lely in her official capacity 

as the Executive Officer of the Board of Pharmacy, Dep~rtmentof Con.stiiTJer AJJhirs. 

2. On or about .lunuary 7, 2004, the Board of Pharmacy issut!d Pharmacy Technician 

Rcgi~tnttion Number 'J'Cl-1 524·04 to Marlene .1\llmona R!tmcrez (Respondent). 'J'he Pharmacy 

Technician Registr<~tion was in full force and effect at all )irnus relevant tttthe chtrrges brou.ght 

here:in and will expire on .January 31,2012, unlcs~; renewed. 



....... , ________________.., _________ 

.. -----· ----.. .- - . -1 

/\cC\ISil\1(111 

I 

.It! KISDJC'J'I ON 

"·'. 'J'his Accusmion is broLtghl before the Bourd of Pharmacy (B~ard). Dcpmimentof 

Consumer i\J'l'airs, under the authority oJ'the f(rllowing law,;, All 'ection references are to the 

Business unci Professions Code unles' otherwise indicttled. 

4. Section I I g, subdivision (b), of the Code provides thm the 

suspension/expiration/surrencler/cancellatinn of u license shall tml clcpri ve the Board of 

jurisdiction \0 proceed with a ·disciplinary uctio.n during the period within which the license may 

be t'enewed, restored, reisst1ed or reinsHttccl. 

5. Section 4300 of the Code stales: 

"(tt) Every license issued may be suspended or revoked." 

STATUTORY PROVJS.IONS 

6. Section 480 of the Code states: 

"(tl) t\ board mH)' deny a license regulated by this code on the grounds tha\ the applicant 

has one or the 1(11\owing: 

"( l) Been convicted of a crime. A conviction within the meaning of this section means a 

plea or verdict of gui"lty or u conviction following a plea of nolo contendere. Any action that a 

board is permitted to take following the establishment of a conviction may be taken when the 

time for appeal has elapsed, or the judgment of convicti011 hns been affirmed on appeal, or when 

an order granting probation is made suspend.ing. the imposition of sentence, irrespective or !1 

subsequent order Lmder the provisions or Section 1203.4 or the Penal Code. 

"(2) Done any act.involving dishonesty, fr·aud, or deceit with the inlenl to substantially 

benelit himself 01' herself or another, ()1' sttbstanlially injure another. 

".(3 )(A) Done any act tlwl if done by u licentiate of the husiness or profession in question, 

V'>IOLJld be grOUJ1dr, f'nr SttSpcrH;ion ())' r~VOCI:1ti011 Of Jlcense. 

··(B) The board may den)' a llcen!-ic pur!:immtw this subdivision' only ·ir lhl:' r.:rilm: or ac1 is 

substantially related tu the qualHkaliomi. runctiom;, or duties nfthe ~w.:;jneRs or pru!bsion l'or 

which application is made. 
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"(b) Notwithstnnding 11ny other provision of this code. no person shall be denied a license 

solc.ly on the husi,; thm be or she has been convi.ctcu of" felony ifhe or she hm; obtained a 

uertifictnc of rehabilitation under Chapter 3.5 (commencing with Section 4852.0.1) o.I''J'.itk (> o.l' 

r·art 3 of ll1c Pcmul Code \)r thlll he \)r she hus been convicted of ll misdemcllllOr if he or .she has 

met all ~pplicabk requirements of the criteria of rehabilitmion developed by the bo>trd to evalumc 

the rehabilit~tion oftt person when considering the denitli Df!l license under subdivision (a) of 

"(c)!\ huurclmuy deny u license reguluted by this c.ode on Lhe ground thittthc upplicunt 

knowingly m~1dc a f'ulse ~tatemenl offacl .n:oqui.t·cd to be revculcd in the applieal.ion f'or the 

.l ieense." 

7. Section 482 of' the Code states: 

"Each board under the provisions of' this code shall develop criteria to evaluate the 

rehabilitutioll of u person whc11: 

"(a) Considering the denial of" license by the board under Section 4RO; or 

"(b) Considering suspension 01· revocation ofa license under Section 490. 

"Eac.h board shall take into account all con1petent evidence of rehtlbiJitution furnished by 


the applicant or licensee." 


8 . Sectio.n 490 ol'the Code provides. in pertinent part,thu:\ u board may suspend or 

revoke ~ license on the ground th&\t the Iiccnscc has been convicted of a crime st\botantially 

related m the quali1icalions.. J'unctions, or dLitios of the business or profession for which the 

license was issued. 

9. Section 493 of the Code s'lates: 

"Notwithstanding any other provision of law, in a proceeding conducted by a board within 

the department pur!HIUJ111o .law to deny all application f'or u license or to strspcnd or revoke u 

license OJ' othm·wi!-le tukt.:: disciplinary t\cticm ag.uinst a penmn who hold~ a license. upon the 

ground thai the applicant or the licensee bas been convicted of a crime substantiuli)' related to the 

quulifrcations, ftmctions, and duties ofLhc liccmcc in question, the record of conviction of the 

c.rime shalJ be conclusive evidence of the fact that the conviction OCCWTed, blll Only OJ' thai fact, 

J 
........................................... -·--·----·-... ·- -·----.......................----------··---- 
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und tht: bQnrd rnay inquire inlo the cireum.stunces stU'I'Dunding the con1mission of the t:rime in 

order to fix the degree of' discipline or to determine if the conviction is substantially relmed to the 

qutililicmions, functions, and duties of the Licensee in question. 

11 /\~: tu-.led in this !iection. 'liven~r::· i!Tclucles 'eerlifn.:tltc,''permit.' 'authority,'·i:ll)cl 

'regi:nnniun."' 

HJ. Suction 4301 ofthe Code sHttes: 

"The board shall take action against Ull)' holder of a license who .is guilty. ofunprol'cssionul 

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. 

Unprofessional condttct shall include, btl\ i1,; not limited to. any oftl-1e J'ollowin~.: 

''(f) The commisBion or any act inyolving mma! tmpitucle: dishoncs1y, ·!hmd, deeu1t, or 

corruption. >l'hether the act is committed in the cotJ.rse ofrclations as a licensee or otherwise. and 
' 

whether the act is l1 felony or misdemeanor or no\. 

"(I) The conviction of a crime substantially related to the qttahfications, J'unctilons, and 

duties of a licensee under this cha:pter. The recmd of conviction of a violation of Chu.JJter I 3 

(conimencing with Section 801) of Title 2-1 o!'the United States Code regulating controlled 

substances or of a violation of the statutes ofthis slate rcgttlating controlled substances or 

dangerous drugs shall be concl\lsive evidence of unprofessional conduct. .In al.l other cases. the 

record of conviction shall be conclusive evidence only of the fact that the conviction occurred. 

The board may inquire into the circumstunces surrounding the commission o:f'the crime, in order 

to ftx the deg,r~e of' discipline or.. in the C!Jsc of' a cmwiction ;10t involving controlled substances 

or dangerous drugs. to determine if the conviction is of an offense substant.iallx rclutccl to the 

quali1ical.ions. !'unctions,. and clutier. of' a liccJlscc under tliis chapter. A plea tll' verdict of guilty or 

u convlctlon l'olhw.,r\ng u plea or nolo contendere is deemed to be o convic1.inn within the meaning 

of' this provision. The hoard may take actiun when the lime foT up peal h!ts elllpsecl, or the 

judgment of conviction h~s been affirmed on appeal or when an oTdcr grunting probation is made 

SLUipending the imposition of :-;entence. inespec\ive oJ' a RUbscqur.m\ nrdcr under S~mion 1203.~ or 

f.wcusnti\ll1 
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the Penal Code ullowing the pcr·son to withdraw his or her pie" of guiliy tmd H> enter 11 plea of not 

guilty, or selling aside ~he vt.:rdicl or guilty. or dismissing lhr: accusation, infurmati~m. or 

.indictment 

''(p) Actions or conducl thai would have warrnnied den.ial ofa liccmre." 


REGULATORY PROVJSJCJNS 


II. CaliH.lrnia Code of Rcgulalicms, title 16, section 1770, states: 

'-F())' the purpose of denhtl, suspcnsicm, or revocation oJ' a personal or l'acility license 

Jiursuuntlo Divisi,>n 1.5 (commencing wilh '?ecthm 475) ul' the Business unti.Pro.fcssium Code, 11 

crime or act shall be considered subshmlittll)' related to the quuli1ications, functions or duties of a 

licensee'or registrant i!'to a substantial degree it e:vidences present or polchtiu.l unlitness or ll 

licensee or registrant to perform the functions author-ized by his l.icensc or registration in u manner 

eonoistenl with the public health, safety, or welfare.'' 

·12. Ca.lifornia Code of Regulations, Iitle 16, seCtion 1769, ~lates: 

''(b) When i:.onsidering the suspemion or revocation of a facility or a personal license on lhc 

ground that the licensee or the registrant has been convicted of a crime, the board, in evaluating · 

the rehabilitation of such person and his presem eligibility for a license will consider the 

fl)llowing criteria: 

"(I) Nature and severity of the act(s) or of!ense(s). 

"(2) Total criminal record. 

"(3) The time thai has elapsed since commission of the acl(~r) or ofl'cnsc(o). 

"(4) Wbether the licensee has complied with all tcm1s oJ'parole. probation. restiwtion or 

~my other sanctions l<rwi"ully imposed againslthe licensee. 

"( 5) Ev.ldence, .If uny. ol' l'l:habiHH1'\.kJJ1 submitted by the licensee." 

COST RECOVERY 

Section125.3 of the Code provides, in pertinent par\, that the Board may request the 

admmistrative law judge \0 direct a licenliale found to have committed a violation or violations or 

······--·· -----··- --- -··------------~---------------------------·· "" """-- ---- ..... ________! 
/\ccusatiilll I 



tht' l.ic(!nsing w.:l Lo p1:1y u sum not to cxt.:L:cd the rea~onublc co~ns o1'1he 1nvemigution und 

en forcemenl ll rthe.: cu~e. 

FIRST CAUSE FOR DJSCJPUNE 

(December B, 100H, Conviction for Malicious Disturbance on .July 20, 2008) 

13. Respondent is subject to disciplinary "ction under sections 490 and 430 I. 

subdivision (1,1 oflhe Codes in thm Khc wa~ convicted uJ'u crime substamially relat~clto the. 

qualilications, dttties. and functions as u pharmacy technician. The circumstances are as J'ol\ows: 

a. ()n September 11, :woB, in Riverside County Supcrinr Court, ca~e number 

RIM519395, Respondent was charged with Count I, a misdemean()]' violation oi'Vehicle Code 

sccLiQn 664-23153.. subdiv.ision (a), attempted clri vlng under the inll uenoe of~~ drug or alcol1ol, 

and Count 2. 11 misdemeanor violation ofVehlclc Code ~action 664-23152,' subdivision (b). 

ttllempled D\.IL Alcohol/0.08 percent. On December 8, :W08, lhe cllmphlint was amended to add 

Count3. a .misdemeanor violation oJ'Pcmtl Code section 415, subdivision (2).muli'cious 

disturbance. On December 8, 2008, Rcsponde.nt pled guilty t<t Coll11t 3 and was granted three 

years of. summary probation, son'tcnccd to serve 6 clays in the county jail with credit of I day lbr 

time served, and to pay a fme oJ' $1763.40. Counts 1 and 2 were dismissed. 

b. The facts that Jed to the oonviotion arc that on J-elly 20, 200~, an investiguto.r wo.rking 

in .plain clothes capacity for the California Depmtment of Alcoholic Beverage Conirol (!I.BC) was 

P.atrolling a parking lot/structure located a\ 373 7 Main Street, Riverside, Cali l'ornia. This parking 

structure is kncm~1 for minor drinking and drug u~e and ir; used by patrons of an ABC licensed 

premises Jmown as Trilussa. The investigator observed two females w'a!k.ing in the parking 

structure talking and laug)1.ing, loudly. They were standing. in li"Lnll of c>1rs thnt were attempting to 

leave. They ttlso argued ·with a male in the structure. Tbe investigator observed that they wore 

swaying and staggering as they wt\Jked. The invcstig,l\tor also observed thHI (me J'emalc, IHlm 

.idenlilied as Respondent, had blood shot watery U)'CS and lt.l"lushed face. Rcspondenl was 

observt.:d getting into the driver's side of a vehicle ~111d slatting 1\. A st:cund invesligutur tbt::n 

approached the vehicle and had Rcsponcle111 turn of!' the en~ine and exit the vehicle. The 

inve~tigutor retjuestud that Respondent pe1·fom1 field sobriety tests (l-'Sls). Responc\cn1 fai.led to 
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pel'rurm lhl' tests tts clemonstnlled. Ba!1ed un l'uiling ·the FST:-~ 1 Hw objc:cLive ~igns ~1nd ~ympwm~ 

uf intoxiomion, Resptmdent wa> arrested by the Riverside Sheritrs Depat1ment for violmion oJ' 

Vehicle Code section 23.152, subd.ivis.ion (tl), Dl.IJ. Resp<mdem Wtts transponecl m1cl bool;ud into 

custody m Roben Presley Detention Center (Riverside Cotmty .lui!), 

SJ:COND CALJSI' 1:og lliSCII'I.JNI' 

(September· I~. JOOH. Conviction for Assmtlt With Detllll)' Weapon on December 29, 20117) 

14. Respondent is subject to disciplinary action under Code sections 490 ancl43111. 

~ubdivision (I) in that she was convicted of a crime that is substantially rcl~ttud t(J the 

qualilicuti<ll:ts~.dulies, und J'unctiom ol' a pharmacy technician. The circumsumees 11re us follows: 

On December 31, 2007, in Sun Bernardino County Superior .Ctlllrt CtlSl' number 

FCH7000638, Respondent was charged with Cuunt J, t1 klony violation oi' Penal Code section 

24 5, subdivision (a)( I), assault with deadly weapon with a special allegation of personally 

inflicting great bodily injury. On September 18, 2008, the complaint was amended to add 

Count 2, n felony v.iolation ofPenal Code section 245, S\lbdivision (a)( I), assa\llt with deadly 

weapon: great bodily injury likely, On September 18, 2008, Respondent p.led nolo contendere to 

Counl 2 and Counl 1 was dismissed ..On October· 21, 21108, Respondent was granted three years 

ofsupervised probation, sentenced to serve 60 days in county juil with cred.il rur 6 days served, 

required to participate in a counseling program., and pay restitution of $6,899.51. 

b. The facts that Ieel to the conviclion arc that on December 29, 2007. an ofTtcc.r with the 

Chino 'Police Department responded to a bar OJJ ~' reporl of a tight between l\vo females. Upon 

urrival, lhc onicer idenlilicd a l't:male subject, the victim, wliose fuce wus bkeding. The victim 

stated she was dancing when someone. hi I her with an unknown object, bui did no I know wl1o hi I 

her. One wiJness reported that she saw Rcspom1cnl hit the v.ictim il1 a face with a bottle. 

Respondent stated tlml a ferrmlt bad pushctl her on the dane~ 1loor and she defended herself by 

flghling back untl tuking lbe femnle to the grot.II'H.I. The vlc~im was taken to~~ hospilGil, Th~ 

ol'liccr spoke with the doc1or vvho treated the -vic..: Lim, who stnl~d the :victim had a cut above her 

ld\ eyebrow that required three stitches. a cut on the upper lef1 side of her nose that required three 

stitches. and B cu\ to her middle left linger which ret1Liired four stitches. The doctor helicvcd the 
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Jniddlc f.ingtr t:\..11 ~·va~ t;Unsistenl with thnl of~~ g!as~-\)'j)t' cut ur th~tl her finger cmdd huvt· 


po!-isibly been t.:ul by glass. 


THIRD CAUSE FOf( DISC:.II'LlNE 

(Unproi'~Hsiunal Conduct- Moral Turpitude) 

15. R~spondern is subjccttodiscip.linm·y acticm for cmpm1bsional co.nc\uct. under Code 

section 430 I, ~L1bdivi~ion (f). in thai Rcsp.<'ndcnt' s assault with~~ deadly weupon con~titcncs moml 

turpi\llcle, as is det~iled in paragraph .14, above. 

FOURTH CAUSE FOR DISCIPLINE 

(Conduct Thu1 Would Huve Warranted Deni~il o.l'a.Liccnse) 

16. Respondent is subject to disciplinary nction under Code section 4301, subdivision (p) 
. ' 

in that on December 29,2007, and .lu])' 20.2008, Respondem violmed Penal Cock sections 415, 

subdivision(~). ma!icimts disturbance. ~tnd 245, subdivision (a)(1), assaul1 with u deudly weapon.· 

great bodily injury likely. Such egre.gious conduct would hftve warranted the deni<tl of 11 

pharmacy technician registration under Code section 480, subdivisions (u)( 1) 1u1d (n)(2). 

PRAYER 

WHEREFORE, Complainant requests thai a hearing be held on the mat1~1·s herein alleged. 

and that l'ollowing the licaring, the Board of Pbannncy issue a decision: 

I. Revoking or suspending P.hannacy TcchniciaJJ Rcgistral'ion Number TCI-.1 52404, 


issued to Mc;rlene Ramona Rumirez: 


2. Ordering Marlene Ramona Ramirez \o pay 'the Board of Pham1acy the .reasonable 


costs of' the investigation imd enforcement ofthis case, pursLmnlto Business and Professions 


Code section 125.3: 


3. 'l'ilkingsuch other und l"urtldr lj)CI'.uct 01~ as c\~cmcd ncccss u·y and p. 


Dfi'J'U): .- I I II . 
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