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BEFORE THE .
- BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4448

JEFFREY BALADRO SALAMANCA DEFAULT DECISION AND ORDER
1836 West Canton Street ‘ , :
Long Beach, CA 90810

: [Gov, Code, §11520]
Pharmacy Technician Registration No. .
TCH 62189

: Resppndent.

FINDINGS OF FAC‘T
1, On or about March 1, 2014, Complamant Vlrguua Herold, in her ofﬁc1a1 capacity as
the Exécuthe Officer of the Board of Pharmacy, Department of Consumer Affairs, ‘ﬁled
Accusation No. 4448 against Jeffrey Baladro Salamanca (Respondent), before the 'Board of

Pharmacy (Board), ‘ o

2, On or about April 26, 2005, the Board issued Pharmacy Techmclan Reg1s1:rat10n No.
TCH 62189 to Respondent. The Pharmacy Technician Registration was in full force and effect at
all times relevant to the charges bfought in Accusation No. 4448, The registration will expire on

March 31, 2015, unless renewed.

'DEFAULT DECISION AND ORDER (Case No, 4448)
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3, On orabout April 29 2014, Cynthia Vuu, an employee of the Depar&nent of Justice,

served by Cert1ﬁed and First Class Mail a copy of the Accusation No. 4448 ‘Statement to -
)

: Respondent Notice of Defense, Request for Dlseovery, and. Govemment Code sections 11507 5,

11507, 6, and 11507.7 to Respondent’s address of record with the Board, Whlch was and is:

‘ 1836 West Canton Street Long Beach, Callfornia 90810.

" A copy of the Aecusatipn is attached as Exhibit A, and is ihcorpor_ated herein by reference. '

. 4. Service of the Accusation was effective as a matter of law under the provisions of

‘Government Code section 11505, subdiﬁsion'(e)-

5. Government Code sectlon 11506 states in pertinent part
(©) The respondent shall be entitled to a hearing on the merits if the reSpondent filesa

notice of defenise, and the notice shall be deemed a spec1ﬁc denial of all parts of the accusation

- not expressly admitted, Failure to file a notice of defense shall constitute a waiver of respondent's

r.ight 1o a hearing, but ’Fhe agency in its discretion may nevertheless grant a hearing.
' ‘Respondent failed to file'a Notice of Defense within 15 days after service upon her of the
Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 3326,
6.  California Government Ceclie' section 11520 states, in pertinent part;

(a) IF the respondent either fails to file a notice of defenee or to appear at the hearing, the

_agency may take action based upon the respondent's express admissions or ipon other evidence

and affidavits may be used as evidence without any notice to respondent,

| 7. Pursuant to its authority under deermﬁent_Code section 11520, the Board finds
Respiondent is in default. The Board will take action without further hearing and, based on the*
relevant evidence contained in the Default Decision Evidence Packet in this maiter, as well as

taking official notice of all the '1nvest1gatory reports exh1b1ts and statements contamed therein on

file at the Board’s ofﬁces re gardmg the allegatmns contamed in Accusatlon No 4448 ﬁnds that

the charges and allegations in Accusation No, 4448, are separately and s'eve_rally, found to be true

and correct bjr clear and convincing evidence.. (The Defaeit Decision Evidence Packet is being

DEFAULT DECISION AND ORDER (Case No. 4448)
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submitted concurrently to the. Board with this Defauli Decision and Order and is attached hereto

for ease of reference}

- 8. | Taking official notice of its own internal records, purSuent to Businiess and
Professions Code (Code)‘seeti‘on 125.3 it ishereby determined that the reasenable costs for
Invesngatlon and Enforcement are $2,492.50 as of September 30, 2014. |

_ DETERMINATION OF ISSUES '
1. | .'Based on the foregoing ﬁndlngs of fact, Respondent J eff:ey Baladro Salaxnanea,. has
subjected his Pharmacy Technician Registration No. TCH 62189 to diseipline,
2. Acopy ofthe Accusation is attached. |
3 | The agency has jutisdiction to adjudicate this case by default,

| 4. The Board of Pharmaey is authorized to revoke Respondent's Pharmacy Techmclan
Reglstranon based upon the following violations alleged in the Accusation which are supported
by-the -evidence contamed in the: Default Decision Evidence Packet in this case.:

a. Violation of Code Sections 490, 4300 and 4301, subdivision (1), in conjuneti_on with

| California Code of Regulations, title 16, section 1770, on the grounds of unprofessional conduct,

in that Respondent was convicted of crimes sub étantla]ly related to the qualifications, functlons or
dutles ofa registered pharmacy technician whmh toa substantlal degree evidence his present or
potennal unfltness to perform the functions authorized by his reglstranon in a manner consistent
with the public health, safety, or welfare, as follows:
i. Onor about July_l4, 2011, after pleading nolo contendere, Respondent was
convicted of one misdemeanor count of violating Penal Code section 484e, subdivision (c)
 [theft of access cards or account information] and one misdemeanor count of violating
Penal Code section 647, subdivision (a) [disorderly lewd conduct] in the criminal '
proceedmg entitled The People of the Stare of Calzfornia V. Jeﬁ?ey Balaora Salomanca
(Super. Ct. Los Angeles County, 2011 No. 1LG01085). The Court sentenced Respondent
to one (1) year jail, placed him on three (3) years probation, and ordered him to complete
52 weeks- of sex compulsion therapy. The eircuxnstanees underlying the conviction are that
on or about February 17,' 201.1, while working as a pharmacy technician in the pharmacy

3
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d.é‘:par._tment of California State University, Long.Beaeh’,s_StLident.Heelth Services-; .
Reepond'ent' was obser\ted by a female patient twirling his exposedr penis while sitting in a
ohair and staring at ‘her. -Respondent wasg arrested, and duﬁng an inventoi'y of his ne:sonal :
property, a riote was found in his wallet oontaining five (5) debit card numbers belonging to
others. | | | | -

b Violation of Code sections 4300 and-4301 subdivision (f), on the grounds of

._.-unprofesswnal conduct, in that on or about February 17, 201 1, Respondent engaged in acts.

1nvolv1ng rnoral turp1tude d1shonesty, fraud deceit, or oorruptlon as more fully discussed in
paragraph (a), above.

5. . To determine the degree of discipline, the Board of Pharmaey, oonSIdered in part, the
following:

"a. Onor about Octber 21, 2009, the Board issued Respondent administrative Citation

|- No. CL2007 36461 with a $250.00 civil penalty. ’Iﬂae-eitatien--atleged—a violati-n-g-of- section 43-01,- :

subdivision () [conviction of a substantially related crime]. That citation is final and
incorporated by reference as if fuﬁy set forth, ' '
b.  Onor about July 29, 2008, after pleading guﬂty Respondent was convicted of one

misdemeanor count of v1olatmg Penal code section 484(a) — 488 — 508 [embezzlement by clerk

agent, or servant] in the criminal proceeding entitled The People of the State of California v.
Jeffrey Balaoro Salamanca (Super, Ct. Orange County, 2008, No, 08WMO01695). The Court
placed Respondent on three (3} years probation, ordered him to-complete ten (10) days Cal Trans
duty, ordered him to stay away from Target, in Seal Beach, California, and ordered him to pay
victim restitution. The circumstences underlying the conviction are that on or about and between
January 10, 2007 and October 11, 2007, while an embloyee of Target, in Seal Beach, California,
Respondent took several glft cards, scanned them to activate them for money, used the cards to
make personal purohases a.ncl falled to pay for the value of the g1ft oards or merohandlse taken |
111 o
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RECORD

The Record upon which this Default Decision and Order are based is located at the

Sacramento headquarters of the Board.
ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 62189, heretofore
issued to Respondent Jeffrey Baladro Salamanca, is revoked. |

Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on December 8, 2014,

It is so ORDERED November 7, 2014,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

ny K (L

STAN C. WEISSER
Board President

Attachment:
Exhibit A: Accusation No.4448

51621328.DOCX
O] Matter 1D LA2012508140 -

DEFAULT DECISION AND ORDER (Case No, 4448)




Exhibit A
Accusation No. 4448




b3

10 i
11

12

13

14
15

16 |
17|

18
19

20

21
22

- 23
24

26

27 ||

28

eV weas e s ee e eare e e et o e

KAaMALA:D. HARRIS

O O - R s B W

~ Attorney General of- Cahforma

- ARMANDO ZAMBRANO

I Supervising Deputy Attomey. General
| ALVARO MEJIA

Deputy Attorney General

State Bar No. 216956
300 So. Spring Street, Suite 1702
Los Angeles, CA’ 90013
Telephone: (213) 897-0083
Facsimile: (213) 897-2804

Artor'neys Jor Complainant

- BEFORE THE
- BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Agafnst:, "~ | Case No, 4448

JEFFREY BALADRO SALAMANCA
1836 West Canton Street

Long-Beach;CA-90810 -« - v o | AC CUSATION - oo

Pharmacy Technician Registration No,
TCH 62189

Respondent,

Complainant alleges; : _ _ k
PARTIES |
1. Virginia Herold (Complainant) brings this Accusation solely in her ofﬂciai capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs (Board).
2. On or about April 26, 2005, the Board issued Pharmacy Technician Registration No.
TCH 62189 to Jeffrey Baladro Salamanca (Respondent). The Pharmacy Technician Registration.

was in full force and effect at all times relevant to the charges brought herein and will explre on

—March 31 2015 unless renewed

JURISDICTION

3. This Accusation is bronght before the Boatd under the guthority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.

1

.In the Matter of the Accusation Against: JEFFREY BALADRO SALAMANCA (Case No. 4448)
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_ STATUTORYPROVISIONS

4,  Section 118; subdivision (b), provideé_that the suspension, expiration, surrender or

cancellation of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary

action during the period within which the license may be renewed, restored, reissued or

" reinstated,

5. Section 490 ‘provides that a board may suspend or revoke a license on the grouhd that

- the licensee has.been convicted of a crime substantially related to the qualifications, functions, or |

duties of the business or profession for which the license was issued.

© 6. Section 4300, subdivision (a), states that “[e]very license issued may be suspended or

| revoked.”

7. Section 4301 states, in pertinent part:

"The board shall take action against any holder of a license who is guilty of unprofessional .

|..conduct or whose license has been procured by fraud or misrepresentation.or issued by mistake.

Unpfofessional conduct shall include, but is not limited to, any of‘the following;

"(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit or

" corruption, whether the act is committed in the course of relations as a licensee or ctherwise, and

whether the act is a felony or misdémeanor or not.

"(I) The convietion of a crime substantially related to the. qualifications, functions, and
dulies of a licensee under this chapter, The record of conviction of a violation of Chapter 13
{commencing with Section 801) of Title 21 of the United States Code regulating controlled
substances or of a violation of the statutes of this state régulatiﬁg controlled substances or

dangerous drugs shall be conclusive evidence of unprofessional conduct, In all other cases, the

| record of conviction shall be conclusive evidence only of the fact that the conviction oéeurred, = 7|

The board may inquire into the circumstances surrounding the commission of the crime, in order

to fix the degree of discipline or, in the case of a conviction not involving _Qqntrollﬁ_:d substances

or dangerous drugs, to determine if the conviction is of an offense substantially related to the

2

In the Matter of the Accusation Against; JEFFREY BALADRO SALAMANCA (Case No, 4448)
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_qualifications, functions, and duties of a licensee unqﬁzythié_c.hapt?;- A.Plﬁ.a..ox Y@?éﬁct.,@f -Euiffy_or

a conviction following a plea of nolo conterdere is deemed to be a conviction within the meaning

of this provision. The board may take action when the time for appeal has ¢lapsed, or the

| judgment of conviction hes been affirmed on appeal or when an order granting probation is made
suspending the impasition of sentence, irrespective of'a subsequent order under Section 1203.4 of |

| the Penal Code alllowing the person to withdraw his or her plea of guilty and to enter a plea-of not

guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or
ndictment, .. " |
_ REGULATORY PROVISION
8,  California Code of Regulations, title 16, section 1770, states:
"For the purpose of denial, suspension, or revocation of a personal or facility license

pursuant to Divisior 1.5 (commencing with Section 475) of the Business and Pro'fess_io_ns Code, a

crime ot act.shall be considered substantially related to. the qualifications, functions or dutjes ofa |

licensee or registrant if to a substantial degree it evidences present or potential unfitness of a
licensee or registrant to perform the. functions authorized by his license or registration:in a manner
consistent with the public health, safety, or welfare." " '

COSTRECOVERY

9.  Section 125.3 providés that the Board may request the administrative law judge to
direct a licentiate found to have committed a violation or violations of the licensing act to pay a
sum not to exceed the reasonable costs of the investigation and enforcement of the case,

FIRST CAUSE FOR DISCIPLINE

(Conviction of a Substantially Related Crime)
10, Respondent is subject to dis¢iplinary action under sections 490, 4300, and 4301,

subdivision (1), in conjunction with California Code of Regulations, title 16, section 1770, in that

“on or about July 14, 201 1, Respondent was convicted of a crime substantially related to the |

qualifications, functions or duties of a licensee which to a substantial degree evidences his present
or potential unfitness to perform the functions authorized by his license in a manner consistent
with the public health, safety, or welfare, as follows:

3

In the Matter of the Accusation Against: JEFFREY BALADRO SALAMANCA (Case No. 4448)
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B On or about July 14, 201 1 after pleaclmg nolo oontendere Respondent was. oonv1oted -

of one m1sdemeanor count of v1olat1ng Penal Code section 484e subdmsmn (c) [theﬁ of acesss
cards or account information] and one misdemeanot count of vlolatmg-Pena] Code section 647,

subdivision (a) [dieorderly lewd conduct] in the criminal proceeding entitled The People of the

| State of California v. Jeffvey Baluora Salamanca (Supet, Ct. Los Angeles County, 2011, No,
| 'I'LG'01085) The Court‘sen'tenced ReSpondent to one (1) year jail, placed him on three (3) years

: p"robanon and ordered him to complete 52 weeks of sex compulsmn therapy

b.  The circumstances underlying the conviction afe that on ot about February 17,2011,

| while working as a pharthacy technician in the pharmaoy department of California State

University, Long Beach’s Student Health Services, Respondent was observed by a female patient

twirling his exposed penis while sitting in 4 chair and staring at her. Respondent was drrested,

| and during an inventory of his personal p_ropei‘ty_, a hote was fo‘und in his wallet contairing five

- {5)-debit-card numbers belonging to.others.. .. ... ... ... L

SECOND CAUSE FOR DISCIPLINE,
(Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit or Corruption)

11. Respondent is subject to disciplinary action under sections 4300 and 4301;.

subdivision (f), on the grounds of unprofessional conduct, ini that on or about February 17, 2011,

Respondent engaged in acts involving moral turpitude, dishonesty, fraud, deceit or corruption,
Complainant refers to and by this reference incorporates the allegations set forth above in
paragraph 10, subparagraphs a and b, inclusive, as though set forth fully.

' DISCIPLINE CONSIDERATIONS

12.  To determine the degree of discipline, Complainant alleges that:

a.  On or about October 21, 2009, the Board issued Respondent administrative Citation

No. C12007 36461 with a $250.00 01v11 penalty. The citation alleged a violating of section 4301,

| subdivision (1) [conviction of a substantmlly related crlme] “That citation is finaland ~

incorporated. by reference as if fully set forth.

A1
ez
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b, Onorabout July .29;:.20.._.0_.8:.‘@1@. pleading guilty, Respondent was convicted of one

| misdemeanor count of violating Penal code section 484(a) ~ 488 — 508 [¢mbezzlement by clerk,

agent, or serva‘nt] in the 'crimi'nal proceeding entitled The People of the State of California v.

Jeffrey Balaoro Salamanca (Super. Ct. Orange County, 2008, No. OSWM01695) The Court

placed RespOndent on three (3) yéars probation, ordered him to compléte ten (10) days Cal Trans |

| duty, ordered him to stay away from Target, in Sea! Beach, Cahfomia, andrordered him to pay

victim restitution. |

c.  The circumstances underlying the GOn\./iGtiOIl are-that on or about and between
January 10, 2007 and October 11, 2007, while an employee of Target, in Seal Beach, California,
Respondent took several gift cards, scanned them to activate them for money, used the cards to
make personal purchases, and failed to pay for the value of the gift cards or merchandise taken.

PRAYER

-WHEREFORE, Complainant requests.that.a hearing be held onthe.matters herein.alleged, .|. .. .-

-and that following the hearing, the Board issue a decision:

1, Revoking or suspending Phanna%;y Technician Registration No. TCH 62189, issued
to Jeffrey Baladro Salamanca;
2. Ordering Jeffrey Baladro Salamanca to pay the Board the reasonable d(')s‘t"s"pf the
investigation and enforcement of this case, pursuant to section 125.3; and

3. Taking such other and further action as deemed necessary and proper.

DATED: é/ | {14 L>m WM |

YIRG HEROLD

Executiye Officer

Board of Pharmacy

Department of Consumer Affairs
State of California -
Complainanit

DOJ Matter TD: LA2012508140

51441279.doc
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