BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

STACEY WATSON
304 Hillcrest Court
San Ramon, CA 94583

Pharmacy Technician Registration No.
TCH 108623

Respondent.

Case No. 4433

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on October 28, 2013.

It is so ORDERED on October 23, 2013.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(.W

STAN C. WEISSER
Board President

By
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KAMALA D. HARRIS
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
TIMOTHY J. MCDONOUGH
Deputy Attorney General
State Bar No. 235850
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2134
Facsimile: (510) 622-2270
E-mail: Tim.McDonough@doj.ca.gov
Attorneys for Complainant

BEFORE THE

_ BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 4433
STACEY ANN WATSON
304 Hillcrest Court :
San Ramen, CA 94583 _ STIPULATED SURRENDER OF

LICENSE AND ORDER

Pharmacy Technician Registration No. TCH
108623 ,

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this

proceeding that the following matters are true
PARTIES

1. Virginia Herold (Complalnant) is the Executlve Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Timothy J. McDonough, Deputy
Attorney General.

2, Stacey Ann Watson (Respondent) is répresenting herself in this proceeding and has

chosen not to exercise her right to be represented by counsel.

Stlpulated Surrender of License (Case No. 4433)
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3.  Onorabout February 11, 2011, ﬁhé Board of Pharmacy issued Pharmacy Technician
Registration No. TCH 108623 to Stacey Ann Watson (Respondent). The Pharmacy Technician
Registration expired on September 30, 2012, and has not been renewed.

JURISDICTION

4. Accusaﬁon No. 4433 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily required documents were properly sefved on Respondent on July 12, 2013.
Respondent timely filed her Notice of Defense contesting the Accusation. A copy of Accusation
No. 4433 is attached as Exhibit A and incorporated by reference.

A’.DVISEMENT AND WAIVERS

5. Respondent has carcfully read and understands the charges and allegations in
Accusation No. 4433, Respondent also has carefully read, and understands the effects of this
Stipulated Surrender of License and Order |

6. Respondent is fully_ aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7.  Respondent voluntarily, knowingly, and intelligently waives and gives up eaéh and
every right set forth above.

: CULPABILITY

8. Respondent admlts the truth of each and every charge and allegation in Accusation
No. 4433, agrees that cause ex1sts for dlSClphne and hereby surrenders her Pharmacy Technician

Registration No. TCH 108623 for the Board's formal acceptance.

Stlpulated Surrender of License (Case No. 4433)
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9. Respondent understands that by signing this stipulation she enables the Board to issue
an order accepting the surrender of her Pharmacy Technician Registration without further |

process.

| RES‘ERVATION

10, The admissions madé by Respondent herern are only for the purposes of thls
proceeding, or any other proceedlngs 1n Wthh the Board of Pharmacy or other professional
licensing agency is involved, and shall not be admissible in any other criminal or civil

proceeding.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and surrender, without notice to or
participation by Respondent. By signing the stipulation, Respondent understands and agrees that
she may not withdraw her agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. If the Board falls to adopt this stipulation as its Decision and Order,
the Stlpulated Surrender and Dlsmphnary Order shall be of no force or effect, except for this
paragraph, it shall be 1nadm1331ble in any 1ega1 actlon between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

12.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

13.  This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modiﬁed, supplemented, or otherwise changed except by a writing

executed by an authorized representative of each of the parties.

L Stlpulated Surrender of Llcense (CaseNo 4433)
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14.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:
ORDER
CITIS HEREBY ORDERED that Pharmacy Technician Registration No. TCH 108623, '
issued to Respondent Stacey Ann Watson, is surrendered and accepted by the Board of Pharmacy.

1. The surrender of Respondent’s Pharmacy Tecﬁnician Registration and the acceptance
of the surrendered license by the Board shall constitute the imposition of discipline against
Respondent. This stipulation constitutes ar'e""c.orrq of the discipline and shall become a part of
Respondent’s license history with the Board of Phémiacy.

2. Respondent shall lose all rights and privileges as a pharmacy technician in California
as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be delivered to the Board her pocket license and, if one was
issued, her wall certificate on or before the effective date of the Decision and Order.

4.  Respondent understands and agrees thét if she ever applies for licensure or petitions
for reinstatement in the State of California, the Board shall treat it as a new application for
licensure. Respondent must comply with all the laws, regulations and procedures for licensure in
effect at the time the application or petition is filed, and all of the charges and allegations
contained in Accusation No. 4433 shall be deemed to be true, correct and admitted by Respondent
when the Board determines whether to .gfan’élo}:-‘!deny the application or petition.

Respondent may not apply or rgappi};-ft?;;‘ or petition for reinstatement of, aﬁy license,
permit, or registration from the‘Board for fhfe‘e (3) years from the effective date of this Décision
and Order.

5. Respondent shall pay the agency its costs of investigation and enforcement in the
amount of $16, 560,00 prior to issuance of a new or réinstated license.

6.  If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of

California, all of the charges and allegations contained in Accusation, No. 4433 shall be deemed

Stipulated Surrender of License (Case No, 4433)
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to be true, correct, and admittcd by Respondent for the piuposc of any Statement of Issues or any
other proceeding seeking to dcnj or restrict licensure,

I have careﬁxllyvread the Stipulated Surmnd;:r of License and Order, 1 understand the
stipuletion and the effect it will havé onmy Pharmacy Technician Registration. I enter into this
Supulated Surrender of License and Order voluntanly, knowingly, and intelligently, and agree to
be bound by the Decision and Order of the Board of Pharmacy.

v D)2 MMW‘/‘“

‘ WACEY WATSON
- Responden

ENDORSEMENT

i
&

The foregoing Stipulatéd Surrendér of License and Order is hereby respectfully submitted
for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: ?—Q A—(Q D)} | C Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
DIANN SOKOLOFF

Supervising Deputy Attorney General

oTHY I MCDONOUGH
Deputy Attorney General
Atrorneys Jor Complainant

SF2012901064
90334742.doc

Stipulated Surrender of License (Case No, 4433)
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KamaLla D. HAarris
Attorney General of California
D1ANN SOKOLOFF
Supervising Deputy Attorney General
TMMOTHY J, MCcDONOUGH
Deputy Attorney General
State Bar No, 235850
1515 Clay Street, 20th Floor
P.0O. Box 70550
QOakland, CA 94612-0550
Telephone: (510) 622-2134
Facsunile: (510) 622-2270
E-mail: Tim McDonough@doj.ca.gov

Attorneys for Complainant v
BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: ' Case No, 4433
STACEY ANN WATSON
304 Hillcrest Court _
Sam Ramon, CA 94583 ACCUSATION
Pharmacy Technician Reglstmhon No. TCH

| 108623
Respondent,
Complainant alleges:
PARTIES

1. Virginia Herold (Complamant) bnngs this Accusa‘aon solely in her oﬁmal capacity
as the Executive Officer of the Board of Phanpacy, Dcpmﬁnent of Consumer Affairs.

2. Onor about February 11, 2011, thie Board of Pharmacy issued Pharmacy Technician
Registration Number TCH 108623 to Stacey Ann Watson (Respondent). The Pharmacy
Technician Registration expired on September 30, 2012, and has not been renewed,

I s '
i
i

Accusation
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| JURISDICTION °

3. This Accusation is brought before the Board of Pharmacy (Board), Department of
Consumer Affairs, under the authority of the fo:llbwing laws. All section references are to the
Business and Professions Code unless otherwise indicated,

A.  Section 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus, & Prof. Code, § 4000 et seq.] and the Uniform Controfled Substances
Act [Health & Safety Code, § 11000 et seq.]. |

5. Section 4300 of the Code staies: .

"(a) Every license issucd may be suspended or revoked,

"(b) The board shall discipline the holder of any license issued by the board, whose defamlt
has been entered or whose case has been heard by the board and found guilty, by emy of the
following methods: ‘ o

"(1) Suspending judgment.

"(2) Placing him or her upon probaﬁog. |

"(3) Suspending his or her right to prac‘ace fora peridd not excwdmg one year,

"(4) Revoking his or her license, | ,

"(5) Taking any other action in relation 1o dlsclphmng him or her as the board in its
discretion may deem proper. '

"(e) The proceedings under this article shall be conducted in accordance with Chapter 5
{(commencing with Section 11500) of Part 1 of Division 3 of the Government Code, and the board
shall have all the powers granted therein. The action shall be final, except that the propriety of
the action is subject to Teview by the superior court pursuant to Section 1094.5 of the Code of
Civil Procedure.” L

6. Section4300,1 of the Code states:

"The expiration, cancellation, forfeiﬁhﬁ,’ or éﬁsi:’ension of a board-issued license by
operation of law or by order or decision of the'board or a court of law, the placement of a license
on & retired status, or the voluntary surrend_ér of a license by & licensee shall not deprive the board

2

Accusation



m.rm‘xam::l.:nn“unl:p4:-24vr..‘ P e

W W 3 A W A~ W N e

N |\ N N3 [ ) N — u—y [ —t [y s — — — —

conduct or whose license has been procured by frand or misrepresentation or issued by mistake.

| board.”

of jurisdiction to commence or proceed with any angéﬁgaﬁon of, or action or disciplinary
proceeding against, the licensee or to render a decision suspending or revoking the license."

7. Section 118, subdivis’ion (b), of fhc Codc provides that the suspension, expiration,
surrender, or cancellation of a license shall not deprive the Board of jurisdiction to proceed witha
disciplinary actxon during the period within Whlch the license may be renewed, restored, reissued
or reinstated. :

' STATUTORY PROVISIONS
8.  Section 4301 of the Code states, in relevent part: |
"The board shall take action against any holder of a license who is guilty of unprofessional

Unprofessional coriduct shall inchude, but is net Limited to, any of the following:
-"(a) Gross imumorality.

"(f) The commission of any act involving moral turpitude, dishonesty, frand, deceit, or
corruption, whether the act is commitied in the course of relations as a licensee or otherwise, and
whether the act is a felony or misdemeanor ornot, - ' '

") The violation of any of the statutes of this state, or.any other state, or of the United
States regulating controlled substances and dangerous drugs. '

"(q) Engaging in any conduct that subverts or attempts to subvert an investigation of the

9.  Section 4059 of the Code states, m Televant part:

" (a) A person may not furnish any dangerous drug, except upon the prescription of a
physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section
3640.7. A person may not furnish any dangerous device, except upop the prescripﬁon. ofa
physician, dentist, podiatrist, optometrist, veiennanan, or naturopathic doctor pursuant to Section
3640.7.” “

Accusation
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10.  Section 4060 of the Code states: A

"No person shall possess any comrolléc} .Substance, except that furnished to a person upon
the prescription of a physician, dentist, podiahist, optometrist, veterinarian, or naturopathic doctc;r
pursuant to Section 3640.7, or furnished pursuant to a drug order issued by a certified
nurse-midwife pursuant to Section 2746.51, a nurse practitioner pursuant to Section 2836.1, ora
physician assistant pursuant to Section 3502.1, or naturopathic doctor pursuant to Section 3640.5,
or a pharmacist pursuant to either subparagraph (D) of paragraph (4) of, or clause (iv) of
subparagraph (A) of paragraph (5) of, subdivisiqn (®) of Section 4052, This section shall not
apply to the possession of apy controlied substance by a manufacturer, wholesaler, pharmacy,
pharmacist, physician, podiatrist, dentist, opwmeuiét, veterinarian, naturopathic doctor, certified
nurse-midwife, nurse practitioner, or physician assistant, when in stock in containers correctly
labeled with the name and address of the supplier or producer. _

"Nothing in fhis section authorizes a certified nurse-midwife, a murse practitionet, a
physician ‘assistant, or a naturopathic doctor;,te order his or her own stock of dangerous drugs and
devices." - '

11, Section 4022 of the Code states -

"Dangerous drug” or "dangerous device" means any drug or device unsafe for self-use in
humans or animals, and includes the following;

"(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing without
prescription,"‘ "Rx only," or words of similar import. -

"(b) Any device that bears the staternent: "Caution: federal law restricts this device to sale
by or on the order of a ' ,;' "Rx 61_11y,"l of words of similar import, the blank to be filled
in with the designation of the practitioner Hcenécd to usé or order use of the device.

"(c) Any other drug or device that by federal or state law can be lawfully dispensed only on
prescription or fuxnished pursuant to Section 4006."

DRUG STATUTES

12, Hydrocodone is a Schedule Il controlled substance as designated by Health and
Safety Code section 11056, subdivision (e)(5), and a dangerous drug as designated by Business
4

Accusation
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and Professions Code section 4022, Hydrocod ne is & pain medication and is combined with

Acetaminophen or Ibuprofen.
COST RECOVERY

13, Section 125.3 of the Code states, in relevant part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the cése. o

FACTUAL BACKGROUND

14, Respondent worked as a pharmacy technician at CVS Pharmacy # 9348 (CVS) in San
Ramon, California from June of 2011, wntil October 0f 2011, From approximately the middle of
August of 2011, to October 18, 2011, Respondent stole drugs from CVS while she was working
as a pharmacy technician. Respondent took bandful of pills and put thern in her pocket and then
left the store with them. She would not take actual bottles of the drugs. The drugs she took
included Hydrocodone/Acetaminophen and Hydrooodone/Ibuprofen.

15. CV'S bad suspected Respondent of possibly taking drugs when drugs were missing
from the pharmacy. On or about October 21, 2011, Shannon Prior, the CVS Loss Prevention
Mamsager, interviewed Respondent about s’ﬂeahng pills from the pharmacy. At that tirme,
Respondent admitted to taking pills from the pharmacy and submitted a written statement
explaining the thefi of the drugs. In this staternent, she indicated that she stole the drogs to give
to three people who were suffering from pain—her grandmother, & cousin, and & friend.
R&spcmdent estimatied that she took approximately 925 pills,

FIRST CAUSE FOR DISCIPLINE
(Furnishing Dangerons Drags without a Prescription)
(Bus, & Prof Code 4059, subd. (a))

16. Respondent hes subjected her Pharmacy. Technician License to disciplinary action
under Code section 4059, subdivision (a), in that she furnished controlled substances and
dangerous drugs to three people without a prescription. The circumstances are explained more
fully in paragraphs 14 and 15, above.

i

Accusation
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“under Code section 4060, in that she possessed controlied substances without a prescription. The

SECOND CAUSE FOR DISCIPLINE
(Unprofessional Conduct—Act of Dishonesty, Fraud, or Deceit)
(Bus & Pref.-Codg 4301, subd. (f))
17.  Respondent has subjected per Pllzan‘xlxacy: Technician License to disciplinary action
under Code se‘ction 4301, subdivision (f), inhat she stole prescription drugs-from CVS, her

employer. The circumstances are explained more fully in paragraphs 14 and 15, above.

THIRD CAUSE FOR DISCIPLINE
(Possession of Controlled Substance without a Prescription)
(Bus. & Prof. Code 4060)

18.  Respondent has subjected her Pharmacy Technician License to disciplinary action

circumstances are explained more fully in paragraphs 14 and 15, above.

FOURTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct-Subversion of Investigation)
(Bus, & Prof, Code 4301, subd. (q))

19. Respondent has subjected her Pharmacy Technician License to disciplinary action
under Code section 4301, subdivision (q), in that shp subverted or attempted to subvert an
investigation by the Board of Pharmacy. _Spgciﬁc@y? Respondent failed to respond to
correspondence from the Board of Phérmacy regardmgher theft of controlled substances from
CVS. Correspondence was semt 1o Respondent on Noverber 28, 2011, February 22, 2012, nd
May 24, 2012 requesting a meetihg. Responden'ti dld not respond to these lettcré.

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Accusation, and that following the hearing, the Board of Pharmacy issue a decision:

1.  Revoking or suspending Pharmacy Technician Registration Number TCH 108623,
issued to Stacey Ann Watson;

2. Ordering Stacey Ann Watson to pay the Board of Pharmacy the reasonable costs of
the investigation and enforcement of this case, pursuant to Business and Professions Code secﬁoh
125.3;
/n
i

Accusation
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Board of Phatm
Department of Cogsumer Affairs
. State of California

‘Complainant

Accusation |






