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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 4412
Probation Against:

DEFAULT DECISION AND ORDER
NOU CHAI THAO [Gov. Code, §11520]
P.O. Box 233465
Sacramento, CA 95823

Pharmacy Technician License No. TCH 78290

Respondent.

FINDINGS OF FACT

1. Onor about January 17, 2013, Complainant Virginia Herold, in her official capacity
as the Executive Officer of the Board of Pharmacy (“Board”), Department of Consumer Affairs,
filed Petition to Revoke Probation No. 4412 against Nou Chai Thao (*Respondent”) before the
Board. (A true and correct copy of the Petition to Revoke Probation is attached hereto, marked
Exhibit A, and incorporated herein by reference.)

2. Onorabout October 4, 2007, the Board issued Pharmacy Technician License No.
TCH 78290 to Respondent. The Pharmacy Technician License was suspended on February 24,

2012, and will expire on July 31, 2013, unless renewed,

DEFAULT DECISION AND ORDER
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3. Onorabout January 29, 2013, Respondent was served by Certified and First Class
Mail copies of the Petition to Revoke Probation No. 4412, Statement to Respondent, Notice of
Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5,
11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and
Professions Code section 4100, is required to be reported and maintained with the Board.
Respondent's address of record was and is: P,O, Box 233465, Sacramento, CA 95823,

4. Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (¢} and/or Business & Professions
Code section 124,

5. Onorabout March 5, 2013, the aforementioned documents mailed to Respondent by
Certified Mail, Return Receipt Requested, were returned by the U.S, Postal Service marked
"Unclaimed."

6.  Government Code section 11506 states, in pertinent part:

(¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing,

7. Respondent failed to file a Notice of Defense within fifteen (15) days after service
upon him of the Petition to Revoke Probation, and therefore waived his right to a hearing on the
merits of Petition to Revoke Probation No. 4412,

8.  California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

9. Pursuant to its authority under Government Code section 11520, the Board of
Pharmacy finds Respondent is in default. The Board will take action without further hearing and,
based on the relevant evidence contained in the Default Decision Investigatory Evidence Packet
in this matter, as well as taking official notice of all the investigatory reports, exhibits and

statements contained therein on file at the Board’s offices regarding the allegations contained in

2
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Petition to Revoke Probation No, 4412, The Board finds that the charges and allegations in
Petition to Revoke Probation No. 4412 are separately and severally found to be true and correct
by clear and convincing evidence,

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Nou Chai Thao (“Respondent™)
has subjected his Pharmacy Technician License No. TCH 78290 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
License No. TCH 78290 based upon the following violations alleged in the Petition to Revoke
Probation which are supported by the evidence contained in the Default Decision Evidence
Packet in this case:

a.  Respondent violated Condition 17, Random Drug Screening, of his probation
terms and conditions as follows:

1. Respondent failed to call or log on to the First Lab System on the
following dates; September 4, 5, 11, and 26, 2011;

2. Respondent tested positive for ETG/ETS (alcohol) on or about September
26,2011,

3. Respondent’s license was suspended on October 3, 2011, based upon his
positive test for ETG/ETS (alcohol) on September 26, 2011, The suspension was lifted on
October 31, 2011;

4. Respondent failed to call or log on to the FirstLab system on October 8,
2011,

5.  Respondent failed to submit to biological fluid testing (urine, blood),
breathalyzer, hair follicle testing, or other drug screening program on November 11, 2011,

6.  Respondent failed to call or log on to the FirstLab system on November
24,2011,

7. Respondent failed to submit to biological fluid testing (urine, blood),

breathalyzer, hair follicle testing, or other drug screening program on December 3, 2011;

3
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8, Respondent tested positive for ETG/ETS (alcohol) on or about January 27,
2012. |

9. Respondent’s license was suspended on February 2, 2012, based upon his
positive test for ETG/ETS (alcohol) on January 27, 2012, The suspension was lifted on February
17,2012,

10. Respondent tested positive for ETG/ETS (alcohol) on or about January 29,
2012, and February 12 and 19, 2012,

11, Respondent’s license was suspended on February 24, 2012, based upon his
positive test for ETG/ETS (alcohol) on February 19, 2012.

b.  Respondent violated Condition 19, Abstain from Drugs and Alcohol Use, of his
probation terms and conditions as follows: Respondent tested positive for ETG/ETS (alcohol) on
or about September 26, 2011, January 27 and 29, February 12 and 19, and June 5, 2012.

¢.  Respondent violated Condition 20, Community Services Program, of his probation
terms and conditions as follows: Respondent failed to timely submit to the Board or its designee,
a community services program for him to provide health-care related services to a community or
charitable facility or agency and failed to timely commence a community service program.

d.  Respondent violated Condition 13, Violation of Probation, of his probation terms and
conditions as set forth above.

i
Hi
i
I
i
i
i
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i
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ORDER
IT IS SO ORDERED that Pharmacy Technician License No. TCH 78290, heretofore
issued to Respondent Nou Chai Thao, is REVOKED.
Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on June 20, 2013,

It is so ORDERED ON May 21, 2013.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(.m
y

STANLEY C, WEISSER
Board President

B

Attachment;

Exhibit A: Petition to Revoke Probation

SA2012107790
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KaMaLA D, HARRIS
Attorney General of California
JANICE K, LACHMAN
Supervising Deputy Attorney General
LESLIE A. BURGERMYER
Deputy Attorney General
Siate Bar No, 117576
- 1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5337
Facsimile; (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

1 P.O. Box 233465 1 PROBATION

In the Matter of the Petition to Revoke Probation Against: | Case No. 4412

NOU CHAI THAO PETITION TO REVOKE
Sacramento, CA 95823

Pharmacy Technician License No, TCH 78290

- Respondent.

Complainant alleges: _
PARTIES
1. Virginia Herold (“Complainaﬁt”) brings this Petition to Revoke Probation solely in her
official capacity as thé. Executive Officer of the Board of Pharmacy, Department of Cbnsumer
Affairs, (“Boa:rd”).
2. On or about October 4,2007, the Board of Pharmacy issued Pharmacy Technician
License Number TCH 78290 to Nou Chai Thao (“Respondent”). The Pharmacy Technician
License will expire on July 31, 2013, unless renewed., |

PRIOR DASCIPLINE

3. Ina disciplir-lary action titled "In the Matter of Statement of Issues Against: Nou Chaj
Thao," Cas;a No. 3786, the Board issued a Decision and Order, effective July 27, 2011, in which
Respondent’s Pharmacy Technician License was revoked. However, the revocation was stayed

and Respondent was placed on probation for a period of four (4) years with certain terms and

1
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conditions. A true copy of the Decision and Order is attached hereto, marked Exhibit A, and
incorporated by reference.

JURISDICTION

4. Business and Professions Code (Code”) section 4300 provides, in pertinent part, that
the Board may discipline the holder of & Pharmacy Technician License for any reason provided in
the Pharmacy Law unless otherwise indicated,

5. Code section 118, subdivigion (b), provides in pertinent part, that the expiration of a
license shall not deprive the Board of jurisdiction to proceed with a disciplinary action during the
period within which the license may be renewed, restored, re-issued, or reinstated,

PETITION |
* 6. Grounds exist for revoking the probation and re—imposihg the order of revocation of
Respondent’s Pharmacy Technicia_n License No, TCH 78290. Condition 13 of the Board’s

Decision and Order states:

Violation of Probation - If a Respendent has not complied with any term or
condition of probation, the Board shall have continuing jurisdiction over
Respondent, and probation shall automatically be extended, until all terms and
conditions have been satisfied or the Board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to terminate
probation, and to impose the penalty that was stayed. '

If Respondent violates probation in any respect, the Board, after giving
Respondent notice and an opportunity o be heard, may revoke probation and carry
out the disciplinary order that was stayed. Notice and opportunity to be heard are
not required for those provisions stating that a violation thereof may lead to _
automatic termination of the stay and/or revocation of the license. If a petition to
revoke probation or an accusation is filed against Respondent during probation, the
Board shall have continuing jurisdiction, and the period of probation shall be
automatically extended until the petition to revoke probation or accusation is heard
and decided.

7. Respondent has violated the probation pro grai’n, as more paﬂiéularly set forth in the
following paragraphs.
7
I
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FIRST CAUSE TO REVOKE PROBATION

(Failure to Repert and Submit to Random Drug Screening;
Positive Drug Screens; Suspension)

8. At all times after the effective date of Respondent’s probation, Condition 17 stated:

Random Drug Screenmg Respondent, at his own expense, shall participate in
random testing, including but not limited to biological fluid testing (urine, blood),
breathalyzer, hair follicle testing, or other drug screening program as directed by the
board or its designee. Respondent may be required to participate in testing for the.
entire probation period and the freguency of testing will be determined by the board
or its designee. At all times Respondent shall fully cooperate with the Board or its
designee, and shall, when directed, submit to such tests and satnples for the
detection of aleohol, narcotics, hypnotics, dangerous drugs or other controlled
substances as the Board or its designee may direct. Failure to timely submit to
esting as directed shall be considered a violation of probation. Upon request of the
Board or its designee, Respondent shall provide documentation from a licensed
practitioner that the prescription for a defected drug was 1eg1t1mately issued and 15 &
necessary part of the treatment of the respondent. Failure to timely provide such
documentation shall be considered a violation of probation. Any confirmed -
positive test for alcohol or for any drug not lawfully prescribed by a licensed
practitioner as part of a documented medical treatment shall be.considered a
violation of probation and shall result in the automatic suspension of work by
respondent. Respondent may not resume work as a pharmacy technician until

: no‘mﬂed by the Board in writing,

During susperision, respondent shall not enter any pharmacy area or any portion
of or any other board licensed premises (wholesaier, veterinary food-animal drug
“retailer or any other distributor of drugs) any drug manufacturer, or any other
location where dangerous drugs and devices or controlled substances are
maintained. Respondent shall not do any act involving drug selection, selection of
stock, manufacturing, compounding or dispensing; nor shall respondent manage,
administer, or assist any licensee of the board. Respondent shall not have access to
or control the ordering, manufacturing or dispensing of dangerous drugs and
devices or controlled substances. Respondent Shall not resume work until notified
by the Board. :

Respondent shall not direct, control or perform any aspect of the practice of
pharmacy. Subject to the above restrictions, Respondent may continue to own or
hold an interest in any licensed premises in which he holds an interest at the time this
Decision becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of
probation.

9. Respondent’s probation is subject to revocation because he failed to comply with
Cendition 17, referenced above, The facts and circumstances regarding this violation are as
follows: |

a. Respondent failed to call or log on to the FirstLab system on September 4, 2011,

b. Respondent failed to call or log on to the FirstLab system on September 5, 2011,

3
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c. Resﬁoncidnt'feiiled to call o log on to the FirstLab system on September 11, 2011, -

d. Respondent tested positive for ETG/ETS (alcohol) on or about September 26, 2011,

e. Respondent’s license was suspended on October 3, 2011, based upon his positive
test for ETG/ETS (élcohol) on September 26, 2011, The suspension was lifted on October 31,
2011, | |

f. Respondent failed to call or log on 1o the FirstLab system on. October §, 2011,

g. Respondent'failed to submit to biologica! fluid testing (ur'iﬁe, blood), breathalyzer,
hair follicle testing, or other drug screening program on November 11,2071,

| h, Respondent failed to call or log on to the FirstLab syétem on November 24, 2011,

i Respondén't failed to éubmit to biological fluid testing (urine, blood), breathalyzer,

hair follicle testiﬁg, or other drug screening program on December 3, 2011,
| j. Respondent tested positive for ETG/ETS (alcohol) on or about January 27, 2012,

k. Requﬁdent’s license was suspended on February 2, 2012, based upon his positive -
test for ETG/ETS (alcohol) on Januvary 27, 2012, The suspension was lifted on February 17,
2012, |

1. Respondent tested positive for ETG/ETS (slcohol) on or about January 29, 2012,

m. Respondent tesfed positive for ETG/ETS (alcohol) on or about February 12, 2012,

1. Respondent'testéd positive for ETG/ETS (alcohol) on or about February 19, 2012,

0. Respondent’s license was suspended on February 24, 2012, based upon his positive
test for ETG/ETS (alcobol) on February 19, 2012. |

p. Respondent tested positive for ETG/ETS (alcohel) on or about June 5, 2012.

~ SECOND CAUSE TQ REVOKE PROBATION

(Failure to Abstain from Alcohel Use)

10. At all times affer the effective date of Respondent’s probétion, Condition 19 stated:

Abstain from Drugs and Alcohol Use - Respondent shall completely abstain
from the possession or uge of aleohol, controlled substances, dangerous drugs and
their associated paraphernalia except when the drugs are lawfully prescribed by a
licensed practitioner as part of a documented medical treatment. Upon request of
the Board or its designee, Respondent shall provide documentation from the
licensed practitioner that the prescription for the drug was legitimately issued and is
a necessary part of the treatment of the Respondent. Failure to timely provide such

4
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- documentation shall be considered a violation of probation. Respondent shall
ensure that he is not in the same physical location as individuals who are using
illicit substances even if Respondent is not personally ingesting the drugs. Any
possession or use of alcohol, controlied substances, or their associated
paraphernalia not supported by the documentation tlmely provided, and/or any
physical proximity to persons using illicit substances, shall be considered a
violation of probation,

10. Respondent’s probation is subject to revocation because he failed to comply with
Condition 19, feferenced above. The facts and circumstances regarding this violation are as
follows:

Respondent tested positive for ETG/ETS (alcohol) on or about September 26,

=

2011, .
b. Respondent tested positive for ETG/ETS (alcohol) on or about January 27, 2012,

j ¢

. Respondent tested positive for ETG/ETS (alcohol) on or about January 29, 2012,

o o

a2

Respondent tested positive for ETG/ETS (alcohol) on or about June 5,2012,
THIRD CAUSE TO REVOKE PROBATION

 (Failure to Commence Community Service)

11. At all times after the effective date of Respondent’s probation, Condition 20 stated:

Community Services Program - Within sixty (60) days of the effective date of
this Decision, Respondent shall submit to the Board or its designes, for prior
approval, a community services program in which Respondent shall provide free
health-care related services on a regular basis to a community or charitable facility
or agency for at least fifty (50) hours per year for the first two (2) years of
probation. Within thirty (30) days of Board approval thereof, Respondent shall
submit documentation to the Board demonstrating commencement of the
community service program. A record of this notification must be provided to the
Board upon request. Respondent shall report on progress with the community
service program in the quarterly reports. Failure to timely submit, commence, or
comply with the program shall be considered & violation of probation,

12, Respondent’s probation is subject to revocation because he failed to cdmply with
Condition 20, referenced above. The facts and circumstances regarding this violation are as

foﬂows:

Respondent tested positive for ETG/ETS (alcohol) on or about February 12, 2012,
. Respondent tested positive for ETG/ETS (alcohol) on or about February 19, 2012.
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a. Res.pondent failed to timely submﬁ to the Board or its degignee, & communify
services program for him {o provide health-care related services to a community or charitable
facility or agency.

b, Respondent failed to timely commence a community service program.
PRAYER B

WHEREFORE, Complainant 1‘$quests that a hearing be held on the ﬁlatters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decigion:

1. Rsyoking the probation that Was granted by the Board of Pharmacy in Casé No. 3786
and imposing the disciplinary order that was stayed thereby 1‘év01<1'ng Pharmacy Technician
License No, TCH 78’)90 issued to Nou Chai Thao ,

a2 Revokmg or suspendmg Pharmacy Technician License No, TCH 78290 1ssued to Nou
Chai Thao;

3. Taking such other and furthel act1o.n as deemed necessary and propet.

DATED: __ / //7//3

VIRG HLBROLD ‘
Execut fficer ‘
Board of Pharmacy

Department of Consumer Affairs

State of California

, - Complainant

SA2012107790 / 10998300.docx

DETTTION TO REVOE PROBATION
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BEFORE THE
BOARD OF PHARMACY -
DEPARTMENT OF CONSUMER AFFAIRS
‘ STATE OF CALIFORNIA

In the Matter of the Accusation Against: o Case No. 3786
NOU CHAITHAO -
P.0. Box 2334635
Sacramento, CA 85823
Pharmacy Tecknician License No. TCH 78250

Respondent.

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted b§ the

Board of Pharmacy, Dspartmcpt of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on Tuly 27, 2011,
1t is so ORDERFED on June 27, 2011,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%( CLvor:

STANLEY C. WEISSER
Board President

By

———
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KaniaLa D, HARRIS

Attorney General of California
ARTHUR D, TAGGART '
Supervising Deputy Attorney General

- LESLIE A, BURGERMYER

Deptity Attorney General

.State Bar No, 117576

1300 [ Strest, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Teleplione: (916) 324-5337

Facsm'ne (916) 327-8643
Attorneys for Complainant

BEFORE THE
: ~ BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
: STATE OF CALIFORNIA
_ In the Matter of the Accusation Against: Case No, 3786
.NOU CHAITHAO ~ . | STIPULATED SETTLEMENT AND
P. 0. Box 233465 . 1 DISCIPLINARY ORDER
Sacramento, CA 95823 : '
Pharmacy Techmcian Reglstratlon
Numbcr TCH 78290
. Respondent. |

IT I8 HEREBY STIPULATED AND AGREED by end between the 'paﬂies 10 the above-

entitled prté:@eding&: that the following matters arve frus; '
PARTIES _ _

| 1. Virginie Herold (“Complainant™ is the Executive.Ofﬁcer‘O'f the Board of Pharmacy.
(“Board™, Depariment of Consumer Affairs. She brou_ght this action solely in her ofﬂciﬁl
capacity aﬁd is represented in this matier by Kamala D, Harris, Attorney General of .‘cha-State of
California, by Leslie A, Burgermyyer, Deputy Attorney General

2. R%pond ent Nou Chal Thao (“Respondent™) is repressntmv hirnself | m this pmu@:edmg

and has Chosen nol to exercise his right to be represented by counsel.

STIPULATED SETTLEMENT (Case No, 3788) |




3. Onor gbout October 4, 2007, the Boasd issued Pharmacy T eehniciaﬁ License Number
- TCH 78290 to Respondent. The Pharma@ Technician License was in full force and effect at all
timasj relevant 1o the charges brought n Ascusation No, 3786 and will expite on July 31,2011,
- untess renewed,

. ‘ - JORISDICTION

4, Accusation No., 3786 was filed before the Board and is currently pending against
Regpondent, The Accusa-ﬁon and al) other gtatutorily required docwments Wére propetrly sérved
on Reépondent on J anﬁary 7, 2011, I?:espondént timely ﬁied-his Notice of Defense contesting the
Accusation. A true and cerrect copy of Accusation N_o: 3766 1s aftached hereto, marked Exhibit

A, and 1ncorporated herein by tJ:ns reference, -

ADVISEMENT AND WAIVERS '

.5, Respondent has carefully read, and nnderstands the charges and ailaga‘mom in -
Accusatlon M. 3786, Respondem has also carefull}' read, and unclcrstands the effects of this
S’upulated Setilement and Disciplinary Ovder,

6. Respondent is fully eware of his legal rights in this matter, including therightio s
hea.rmg on the charges and allegahons in the Accusation; the rlcfht 1o be represented by cotmse} at
his own- e}xpense the right to confron‘t and cross-examine the witnesses agamst him, fhe Tight to
present evidence and to testify on his own behalf, the right to the {ssuance of subpoenas to compei
the attendance of witnesses and the pmduc’uon of documents; the right to raaonmderahon and
- court review of an adverse Decision; and all other rights accorded by the California
Adrninistrative Procedure Act and qfc}ier applicable Taws, o |

7. Respondent voluntarily, knowingly, and inielligently waives and gives up each and
every right set forth above.

CULEABILITY

8.7 Respondent admits the truth of each and every charge and allegation in Accusation
No. 3786,
e
i

i STIPULATED SETTLEMENT (Case No. 5786)




9. Respondent agress that his Pharmacy Technician License is subject to discipline and
he agrees to be bound by the Board’s probationé}iy terms as set forth in the Disciplinary Order
helow.

RESERVATION

- 10, The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Board or other professional licensing agency is
imvelved, and shall notbe admissible in any other criminal or eivil proceeding,

CONTINGENCY

11, This stipulation shall be subject to approval by the Board, Respondent understands
and agrees that coumse! for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipalation and settlement, without notice to or pérticipation by

Respondent, By signing the stipulation, Respondent understands and agrées that he may-not

withdraw his agreement or seek to rescind the stipulatidn priot to the time the Board cqnsi&ers

and acts upon it If the Board fails to adopt this stipulation as its Decision and Order, the

Stipulated Settlement and Dlsclphnary Order shall bs of no foree or effect except for thzs
para,grapkg it shall be 1nadm1351ble in any legal acuon betwean the pames and the Boald shall not A'
be disqualified from further action by having considered this matter, -

12, Theparties understand and agree that facsimile copies of this Stipulated Settlerhent
aﬁd Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the ori gmals | |

13, This Stqmlatcd Settiement and D1301p11nary Order 15 intended by the parties to be an
integrated writing 1eprasentmg the c.omple‘re ﬁnal and exclumve embodlment of their agreement,
It supersedes any and all prlo; or contermnporaneous agreements, understandings, discussions,
negotiations, and commitments (writter: or oral), This Stipulated Settlernent and'Disoiplinary
Order may not be altered, amended, modified, éupplementcd, or otherwise changed exéép’c by &

Wiiting executed by an authorized representative of each of the parties,”

STIPULATED SETTLEMENT (Case No. 3786)
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Disciplinary Order:

' staysa and Respondent is placed on probation for four (4) years on the following terms and

| prbvides satisfactory proof of certification to the Board. Respondent shall not resume working as

-_a pharmaey techrician until notified by the Board. Failure o achieve certification within one (1)-

14." In consideration of the foregoing admissions and sﬁpula.ﬁons, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following

DISCIPLINARY ORDER
1T IS HEREBY ORDERED that Pharmacy Technician License Number TCH 78290

issued to Respondeht Nou Chai Thao (“Resmndeﬁt”) is REVOKED, However, the revocation is

conditions,
1,  Certification Prior to Resuming Work
‘Respondent shall be aufornatically suspended form working as & pharmacy techmician until

he ot she is certified as defined by‘Business and Professions Code section 4.202(@.)(4) and

yaar shall be considered a violation of probAa‘ti-Dn.' Respondent shall noftesurhe Worlcing cLES
f:harmady technicien until notified by the Board.

-,During suspcnsioﬁ, Respondent shall not enter any pharmacy érea or amy portion of any
other Board licensed pretmises '(whole;tsal'er, vetai“iﬁary food«animal drug retailer or Aany other
devices or controlled substances are main_tained. ‘Respondent shall not do any act invo]ving drug
Saleétion; selection c;f stock, manlufacturing,, cﬁmpoun'ding or dispensing; nor shall Respondent
manage, admiﬁistey, or assist any licensee of the Board. Respondent shall not have aceess to or
control the o'rdt:ring, menufacturing or dispensing of danperous 'drdgs and devices or controlled |
gubstances. Respondent shall not resume work .until notified by thé_ Board,

| Subject to the above restrictions, Respendent may continue to own or hold an interest in
any licensed premises by the Board in which be or she holds an interest &t the time this Deoision
becomes effective unless otherwise specified in.this order,
Failure to comply with this suspens'ion shall be cons;idaz'ed s violation of probation,
i | | |
il
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2. Obey All Laws
Respondeﬁt shall obey al) gtate and federa! laws and regulations,

Respondent shall TG]:)OIT- any ol'the following ccourrences to the board, in writing, within

' seventy-two (72) hours of such occurence:

0  Ananest or issuance of a eriminal complaint for viclation of any provision of the
Pharmacy Law, state and federal {ood and drug laws, or state-and federal controlled substances
laws |

o A plea of guilty or nolo confendre in aﬁy state or federal criminal proceeding o aﬁy
criminel complaint, information or indictment | |

0 A conviction of any crirﬁs |

0 Discipline, citation, or other administrative action filed by any state or federal agancy

which involves respondent’s pharmacy technician license or which is related to the practice of-

pharméwj ot the manufacturing, obtaining, handling, distrihutiﬁg, billing, or char ging for any
drug, device or con‘u'olleid substance, o ' |

Failure to timely report any.such ocourrence shall be considered a v:lolatidn of probation,

3, Repdrt 1o the Board | |

’ 'Respond;:nt shall report torthe Board quarterly, on & schedule as directed bjl the'Board or its

designee, The repoﬂ shall bé méde either in pefson or in writing, é.s directed. Among other
requirements, Respondent shell state in each report under penalty of perjury ‘whether there has
been compliance with-all the terms and conditions of probation, Féilure to submit timely reports
in-a fortn as directed shal] be considered a violation of probetion, Any period(s) of délinquency
in S.ubi.nissilon of reports as directed may be added to the total periéd of probation, Moreover, if
the final probation report isnot made as' dire'cted, probation shall be automatically extended until
such time as the final report 1s made and accepted by the board,

4, 1ntarview with the Board 7

“Upon receip{ of reasonable prior notice, Respordent shall appesr in parsoh for interviews
with the Board or its designes, at such indervals and locations as are determined by the Board or
its desigﬁse, Failure to éppear_ for any scheduled intsrview without prior notification i Board

5
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staff or failure to appear at two (2) or more scheduled interviews with the Board or 1ts designee
during the period of probation, shall be considered a violation of Probation.

5. Cooperate with Board Staff

'Rcspondent shall cooperate with the Board's inspection program and with the Board's
monitoring and invéstigafion of 1'e'spor‘1dent's compliance with the terms and conditions of his
probation. Failure to cooperate shall be considered a'violation of probation,

6.  Notice to Emplovers -

During the period of probatiorl, Resﬁoﬂdant shall notify all present and pfoépecti%
employers of the Decision in Accﬁsation Number 3786 and the terms, conditions and restrictions
imposed on Respondmt by the Decision, as foll OWS! |

Within thirty (30) days of the. s fFective date 01" this Declsmn, and thhm fifieen {T5) days of

' respondent undertaking any new, employment, respondent shall cause his direct supervisor,

pharmacist-in-charge (including €ach new pharmacist-in-charge employed during Respondent's

tenure of émploymant) and owner 0 report to the board in writing acknowledging that the listed

individual(s) hasthave read the Decision in Accusation Number 3786 and the terms and

clondi"tions imposed thereby. It shall be Respondent’s responsibility 1o ENsure that his employer(s)
and/or superviéor{s) sﬁbmit timély acknowledgemeni(s) to the Board, . :

"1f Respondent works for or-is amploy ed by or through a pharrﬁacy 'employment service,
1esponden‘t must notify his direct supervisor, pharmacisi-in-charge and owner at every pharmacy
of the Lerms and conditions of the Decision in Accusation Numbcr 3786 in advance ofthe
Respondent commencing work at each pharmacy. A record of this notification must be provided
to the Board upon request. | _ | |

Furthermore, within thirty (30) deys of the &ffective date of this Decision, and witkin fificsn
(15) days of Respondent qndcrtaking any new employment by or through a pharmacy
employment service, Respondent shall cause his direct superviser with the pharmacy employment
service to report to the Board inT Writing aolq;owledging that he has read the Decision in
Accusation Number 3786 and the terms and conditions imposed thereby. Tt shall be Respondent’s| -

fi
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responsibility to ensure that 1iis employer(s) and/or supervisor(s) _sﬁbmit timely acknowledg-
ment(s) to the Board.

Failure o tirnely notify .pl‘esem or prospective emﬁloyer(s) or 1o cause those employer(s) to
subrmit timely acknowledgements to the Board shall be considered a violation of probation,

. “Employment"” within the meaning of this pl ovigion shall molude anry full- Ume, part-
tlme tcmporary or relief service or pharmacy managsment service as a pharmacy-
technician or in any position for which a pharmasy technician license is a requirement or

criterion for employment, whether the respondent is congidered an employee, Independent

‘contractor or volunteer,

7. Reimbursement of Board Costs

As a condition precedent to successful compll_etion of prdbétion, Respondant shall pay to the
board its costs of 'investigation and prosecution in the amoun;t of $1,190.00. Respondent sﬁall '
make payments a5 determm d by the Board There shall be no deviation from this schedule
absent prior written approval by the board or its des1gnee Fajlure to pay COosts by the dcadlmc(s)
as dlre.cted shal} be considered a violation of probation.

The filing of barﬂmptcy by Respondent ghall not relieve resp ondcnt of his responsibility to |
reirnburse the board its costs of investigation and prosecution.

8. Probation Monitoring Costs 7 |

Resjaqndént_shaﬂ pay any costs associated with probation monitoring as determined by the

‘board each and every year of probation, Such costs shall be payabie to the Board on.a schedule

- as directed by the Board or its‘designee. Failure to pay such costs by the deadline(s) as directed

shall be considere'dr a viclation of probation,

‘9. SBtatus of License

Res]aondent shell, at all times while on probation; maintain an active, current pharmacy
technician 11cense with the Board, including any peuod during which suspension or probation is
tolled, Failure to maintain m active, current license shall be. canmd ered & violation of probation,
i Respondent's pharmacy technician license expires or is oancellad by operation of law or
otherwise at any time during Ther]ﬂeriod of probation, including any extensions thereof due to

7
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' hlstory with the Board

employment,” Sard notificktion shall nclude the reasons for leaving, the address of the new

phone number(s) shall be considered a violdtion of pmbat]on.

tolliﬂg or ctherwise, upon renewal or reapplicatio:n Respendent's license shall be subj eﬁi 1o all
terms and conditions of this probation not previously satisfied.

10, L cénse Surrender While on Probation/Suspeﬁsion '

Following the-effective date cf this Decision, should Respondent cease work due to
retirerment or heelth, or be otherwise unable io satisfy the tetms and conditions of probation,
regpondent may teﬁdar his phglrmapy technician license to the board for éurrender. The Board or
its designse shall have the discretion wﬁethsr to grant the requést for surrender or take any other '
action it deems _appropriate and,re'asor‘lable. Upon formal acceptance of the surender of the
license, Réspendent will no longer be subject tc; the terms and conditions of probation. This

surrcnder constitutes & record of disoipline and shall become a part of the Respondent’s license

-_ Upon acoaptanoe of the surrender; Respondent shall TBhnquh his pharmacy technician
license to the Board within ten (10) days of notification by the Boaxd that the surrer_lder is
acoepted. “Respondent may 1ot re-apply for any license, permil, or registration from the Board for
three (3)years from the effective date of the surrender, Respondent shel] meet all requirements
apphcable 10 the license sought as of the date the application for that license is submltted to'the
board, A

11, Notification of a Change in Name, Residence Address, Malhng Addl ess or |
Employment

‘Respondent shall notify the Beard in writing within te (i 0 da:ys of any change of -

emp.l'oyer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall further notify .the'Board in wiiting ‘within ten (10) days of a change in name, residence .
address ancl mailing address, or phone number, |

Paﬂule to timely notify the Board Df any change in employer(s), name(s), address(es) or -

12, Tolling of Probation

Except during periods of suspension, respondent shall, ef all times while on probation, be

8
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probation, i.e., the period of probation shall be extended by one month for each month during

Callfornia, respondent must notify the bca..rd. in writing within ten (10) days of cessation of work
- Any failure to provide such notification(s) shal] be considered a violation of probaﬂon.

. provisions of this coridition for a total period, counting conseoutive and non-consecutive mordhs,

for at lsast f&vérity (20) hours as a pharmacy technician, as defined in Bus’iﬁess and

employed as a pharmacy technicien in California for 8 minimum of tweﬁf:y {20) hours per

catenclar month. Any month during which this minimum is niot met shal) toll the period of

which this minimum is'not met. During any such period of tolling of probation, Respondent must
nonetheless comply with all terms and conditions of orobation,
Should Respondent, regardless of residency, for any reason {(ineluding vacation) cease

working as & pharmacy technician for a minimum of twenty (20) hours per calendar month in
and must further notify the Board in writing within ten (10) détys of the resumption of the work,
Tt is & violetion of probation for Respondent's probation to remain toll ed'pu:suant 10 the

sxoeeding thirty-stx (36) months.

"Cegsation of work" means calendar month during which Respondent is not working

Professions Code section 4115, “Resumption of Work”kmeaﬁs anyr calendar month during |
which respondent is- working s a pharmacy technician for at least twenty (20) hours asa
pharmacy technician as defined by’ Business and Professions Code section 41 15..
13, Violation of Probation |

Ifa Respdndent s not complied with any term or condition of probation, the Board shall
have continuing jurisdiction over Respond_en’t,'and probation shall autornatically be extended,
until all terms zlmd conditions have been satisfied or the Board has taken other action as decmed
appropriate to treat the failure to comply as 2 viﬁlation of prebation, to terminate probation, and‘
to impése the penalty that was stayed,

If Respondem'violates pr,dbation in any respeot, the Board, after giving Resy')on'dsn’t notice

and an opportunity to be heard, may revoke ]:')1'013&'1511 and carry out the discipiinary order that

was stayed, Notice and opportunity 1o be heard are not required for those provisions stating that a|

violation thereof may lead to automatic termination of the stay and/or revocation of the licsnse, If

9
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a petition to revoke probation or an aceusation is filed agamst Reép ondent during probation, the
Board ghall have continuing jurisdiction, and the period of prqb-ation shall be automatically
extended until the petition 1o Tevoke probation or accusation 'ﬁs heard and decided. |

14, Completion O'I"Probation o 7

Upon written nouoe by the Board indicating successtul complehon of probahon,
Respondent‘s pharmacy technlcrm license will be fullyrestored,

15, No Ownarshlp of Lmensfsd Premises

Respondent shall not ows, have any legel or beneficial fnterest in, or service as & manager,

| adroinistretor, member, officer, director, trustee, associate, or partner of any business, firm,

partnership, or corporation cu‘rr;nﬁy or hersinafter licensed By the board. Respondent shal) ssl)
or transfer any lsgal or beneficial interest in any entity lcensed by the board within ningty (90}

days following the effective datg of this dnbision and shall immediately theréafter ‘provide witten.

: proof thereof 1o the board, Failure to timely dwest any 1ega‘1 or beneficial interest(s) or prowde

documentation ther eof shall be conmdared A vmla’aon of probation. _
- 16, Attend Substance Abuse Reeovery Relapse Preventwn and Support Groups
Wﬂhm thirty (30) days of the effeciive da‘re of this Decision, Rcspondent shall begin

regular attendance &t a rscogmzed and established substance abuse recovery SuppoT group | m

California, (e.g., Alcohohcs Anonymous, Narcotlcs Anonymous ete,) which has been approved

by the Board or its desipnee. Respondent must attend at least one (1) group meeting per week
_unless othermse directed by the Board or its desipnee. Respondent ghall continue ragular
attendance and submit signed and dated documen_ta‘cioﬁ confirming attendance with each quasterly
teport for the duration of probation. -Feiiure to atlend or submit do cumentation théraof shall be |
considered a vioia’niom of probation, |

17, Random Drug Scre;e_ning

Respondent, at his own expense, shall participate in randoﬁ] testinrg, indluding but not”
limited to biological fluid testing (wine, blood), breathalyzer, hair follicle tes;ting, ar other drug
screéning program as; directed by the board or its designee, Respondent may be required fo

participate in testing for the entire probation period and the frequency of testing will be

10

l _ - o STIPULATED SETTLEMENT (Case No. 3786)




T e - ———

determined by the board or its designee, At ll times Respondent shal) fully cooperate with the -
Board or its designee, and shall, when directed, submit to such tests and samples for the detection
of alcaliol, narcotics, hypnotics, dangeroms druge or other controlled substances as the Board or

its designee may direct. Failure to timely submit {o testing as directed shall be considered a

j| viclation of probation, Upon request of the Board oriis designee, Respondent shall provide

documentation from & licensed practitioner ’thai the prescription for a detected drué Was
Jegitimately issued and is a necessary part of the treatment of the respondent, Fallurs to timely
provide such documentation shall be OOnSide-l‘f.:d a violafion of probation, Any coﬁﬁrmed positive
test for alcolio] or for any drug not lawfully prescribed by a licensed practitioner as part of & |
documented m@dical treat‘mént.shal] be considered 4 viclation of probation and shall result in the -

automatic suspension of work by respondent. Respondent may ot Ij_e:sume work a5 a pharmacy

technician until notified by the Board in writing.

" During suspension, respondent shall not enter any pharmacy area of any portion of or any

- other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other
‘ dis‘tribufor of di'ugs)'anv drug manufaciurer, or any other location where dangerous drugs and

'devmes or conirolied substances are maintained, Respondent shall not do any act mvolvmg dmg

selection, selection of stock, mamlfac‘cuung, oompoundmg or dlspensmg, nor shal respondcn“t
manage, adrmmster or assist any leensee of -the board, Respondent shall not have access 0 or-
om‘uro] the ordering, manufacturmg or dlspensmg of dangercus drugs and devme.s ot contlolle.d
substances. Rsspondem shall not resumie wark until notified by the Board,

Respondent shall not direct, control orperforrh any aspect of the practice of pharmacy, |
Subject o the above 1‘est1‘ictioﬁs Respondent toay continue to own or hold an interest in any
licensed pre,rmses in which he holds an interest at 1he time this Decision becomes effective unless |
otherwise specified in this order. |

‘Failure to comply with this suspension shall be considered a violation of probation.

18,  Work Site Monitor

Within ten (10) days of the éffecﬁ\re date of this Decision, Respondent shall identify a work
site momitor, for prioy approval by tﬁe ‘Board, who shali be responsible for supervising respondent.

11
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during working hours. Respondent shall be fes,ponsible for ensuring i'.ha'f the work site monitor
reports in writiﬁg io the Board quarterly. Should the desipnated work site monitor deterniine at
a.nv time during the probationary period that Respondent has no.l maintained sobriety, he shall
notify the Board immediately, exther orally or in writing as‘divecied, Should Respondent change
employment, a new work site monitor must be designalted, for prior approvai by the Board, within
ten (10) days of commencing new employment. Fallure to identify an acceptable initial or
replacement work site monitor, or fo ensure quarterly reporis ate submitted to the Roard, shall be
considered & violation of probation, |

19‘ Abstain from Drugs and Alcohol Use

Respeondent shall'oompletely gbstain from the possession or usé of alcohol, controlled

substances, dangerous drugs and their nssociated paraphernalia except when the drugs are

‘lawfully prescribed by & li'censed practitioner as part of a documented medical treatment, Upon

request of the Board or its desipuee, Rcsponden’t ghall p1ov1cle documentanon from the licensed

‘practitioner that the preseription for the dmg Was lf:mhmate y ‘issued and is o DECEssary part of the

treatment of the Respondent. Failure to timely provide ,such docurnentation shall beconmdcred a

V'l'ollation. of probaticn. Réépondcnt shall ensure thet he is not 1n the same physical location as
individuals who are uéing illicit sﬁbstan.ceé even if Respondent is not personally ingeéting the
drugs. Amy possession or use of alechoal, contugolled‘ s;ubstances, or their associated paraphernalia
not sapported by the documentation timely provided; and/or any phiysical pfO’Ximit};' 1o persons
using ilticit subs stances, shal] be oons1dered a violation of probatlon |
Zﬂ. Community Servwes Program

- Withip sixty (60) days of the effective date of thls Decision, Respondent shall submit to the
Board or its designee, for prior approv al, 8 comunity services program in which Respondent
shall provide free health-care related services on a regular basis to & cornmunity or charitable

facility or agency for af least fifty (50) hours per year for the first two (2) years of probation,

- Within thirty (30) days of Board approval thersof, Respondent shall submit documentation to the

Board demonstrating commencement of the community service program, A record of this”
notification must be provided to the Board upon request, Respondent shall repost on progress

12
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w1th the oommumty service program in the quamr]y reports Failure 1o timely submit,
commenoe or compl)* with fhe program shall be. conmde] ed a violation of probation,

ACCEPTANCE -

I have carefully read the Stipulated Settlement and Disciplinary Order, T undersiand the
stipulation and the effect it will have on my' Pharmacy Technician License Number TCH ?82 90, '

T enter into this Sipulated Setflement and Discipiinary Order vdluntari]y, knowingiyﬂ and

intelligently, and agfee to be bound by the Decisigh ang Order of the Board of Pharmacy,

DATED: 4/ /H /
AD

NOU CHAI
Responde

ENDORSEMENT

"The foregoing Stipulated Settiement and Disciplinary Order is-hereby regpectfully

submitted for cﬁnsideration by the Board of Pharmacy of the Department of Consumer Atfairs,

. ' ; 5 . .
DATED: C'// / ﬁa,;ffﬁ-f}f R Respectfuily submitted,

KamaLA D, BARRIS

Attorney General of California
ARTHUR D, TAGGART ' _
Supervising Deputy Aftornsy General

R Iy 2
?\-ﬁf'&pfm [.;”Z* éj,&f/) (Z-f{ﬂb\ {/\

o mreeb [

LESLIE A, BURGERMYER 4 J
Deputy Attoriey General
Attorneys Jor Complainant

SA2010103132/ 10681442, doe
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"KAMALA D, HARRIS

| Deputy Attorney Genersl
State Bar No, 117576

Attorney General of California
ARTHUKD. TAGGART

Supervising Deputy Attorney General
LESLIE A, BURGRERMYER

1300 ] Street, Suite 125

P.0O. Box 944255

Sacramento, CA 9424425350

Telephone: (916) 324-5337

Facsimile; (916) 327-8643
Attorneys forComplaimant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUNER ARFATRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: .| Case No. 3786

NOU CHAI THAO . |ACCUSATION
P, 0. Boi 243465 ' A
Sacramento, CA- 95823

_ Pharmacy Technician Repisitation
Number TCH 78290 ' ‘
Respondent, |
Complaiﬁaﬁt alleges:
PARTIES

1 Virginia Herold (“Compiainan’f”) brings this Accusation soleby in her ofﬁcial capacity
as the Excentive Officer of the Board of Pharmacy, Depertment of Consumer Affairs, h

2, Onor about October 4, 2007, the Board of Pharmacy issued Pharmacy Taéhnician
Registration Number TCH 78290 to Nou Chal Thao (“Respondént“j. The 11661155 was in full
force and effect at all thmes relevant to the ehar'ges 51'ough‘t hersin and will expire on July 31,

2011, unless rénewad.

JURISDICTION

3. This Accusation is ‘brought before the Board of Pharmaey (“Board”) under 1he
authority of the following laws. All section references are 1o the Business and Professions Code

(“Code”funless otherwise indicated.
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4. Section 4300 of the Code states, in pertinent part:
(2) Every license issued may be sugpended or revoked,

(b) The board shal) discipline the holder of any license issued by the
board, whose default has been entered or whose case has besn heard by the board

and found guilty, by any of the following methods;

(1) Suspending judgment,
() Plaoing-.him of" her upon probation,

(3) Suspending his or her right to practice for.a period not exceeding one
year, . ‘

4) Revoking his or her license.

(8) Taking any other action in relation to dtsclphmng him or her as the
board In its diser ctlon may deem proper,

5. Section 118, subdivision (b), of the Code provides that the suspension, expiration,
surrender, or cancellation of a liéensé shall not deprive the Board/RegiStrar/Director of
: Junsdxctmn 10 plocecd with & dl.smplmary action dunng the period within Whl{:h the hGGHoB may

be renewed, restored, retssued or rcmstatad

__STATUTORY PROVISIONS
6. Sﬂction 430] of the Codﬂ states, in pertinam‘, par‘t:

The board shall take action against amf holdar of a licemse who is guilty of
unprofessione] conduct or whose license has been-procured by Fraud or
misrepresentation or issued by mistake. Unprofessional conduct shall include, but
is ot limited 1o, any of the following:

(1) The conviction of a crime substantlal'ly related fo the quallflcahons,
func‘clons and dufies of a licensee under this chapter. The record of conviction of
a violation of Chapter 13 {(commencing with Section 801) of Title 21 of the United
States Code reguiating controlled substances or of 4 violation of the statutes of this
stateregulating contralled substances or dangerous drugs shall be conolusive
evidence of unprofessional conduct, In all other cases, the record of conviction
shall be conciugive evidence only of the fact thai the conviction occurred, The
board may inquire into the circumstances surrmmclmg the comrnission of the
erime, in order 1o fin the degree of discipline or, in the case of & conviction not
mvolvmo controlled substances or dangeroug drugs to determine if the conviction
is of an offense substantially related to The quahﬁcatlons functions, and duties of a
licensee under this chapter. A piea or verdict of guilty or a conviction following a
plez of nolo contendere is deemned to be & conviction within the meaning of this
provision. The board may take action whep the time for appeal has elapsed, or the
Judgment of conviction has been affirmed on appeal or when an order granting
prebation is. made suspending the.impogition of sentence, irrespective ofa
subsequent order undsr Sectlon ]203 4 of th& Ppna] Code allowing the person to -
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withdraw his or her plea of guilty and to enter a plea of not guilty, or seiting aside
. the verdict of guilty, or dismissing the accusation, information, or indictment.

7, Sestion 490 of the Code states, in pertinent part:

(a) In addition to any other action that a board is permitted 1o take against
a licensee, a board may suspend or revoke a Heense on the ground that the licensee
has been convicted of a crime, if the crime is substantially related to the '
gualifications, functions, or duties of the business or profession for which the
ficense was issued. -

(b) Notwithstanding any other provigion of i&w, a board may exercise any
euthority to discipline a licensee for conviction of a crime that is independent of the
anthortty granted under subdivision (a) only if the crims is.substantially related to
the qualifications, fonctions, or duties of the business or profession for which the
licensee's license was issned, ] '

(¢) A conviction within the meaning of this sestion means a plea or verdict’
of guilty or a conviction following & ples of nolo contendere, Any action that a
‘board is permitted to talke following the establishment of a-conviction may be taken
when the time for appeal has slapsed, or the judgment cf conviction has been
affirmed on appeal, or when an order granting probation is made suspending the
imposition of senfence, irrespective of & subsequent order under the provisions of
Section 1203 4 of the Penal Code, - ' o

COST RECOVIRY

7. Section 125.3 of the Code states, in pertinent part, that the Board may request the .

adrministrative law judge to direct a licentiate found to have committed a violation or violations of]

the licensing uct to pay & sura not fo exceed the reasonable costs of the investigation and

enforcement of the case,

CAUSE FOR DISCIPLINE

(Criminal Conviction) -

8, Respondent is subject to disciplinary action under Code sections 4300, 4301,

subdivision (I}, and 290 15 that on or Ebovi January 12, 20'1 0, he was conyloted on his'plea of neic

“contendere in the case titled Peaple v, Now Chai Thao, Secramento County Superior Court Case

No, (19706548 for vicleting Vehicle Code section 23152, subdivision (b}, [driving a motor
vehicle with & blood aloohol content (BAC) of 0.08% or more] and admitied allegations of hav ing
a BAC of 0,15% pursﬁant to Vehicle Code ssction 23578, & mi_sdeme:énor. Seid crime i

substantially related to the quaﬂfmations, fymctions, and duiies of a licensed Pharmacy

‘Technician. The cireumstances are as follows;

1
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‘a< On or about October 15, 2009, Respondent drove his motor vehicle at a high rate of -
speed on Northbound Watt Avenue, Sacr-amento. He was stopped by a law enforcement offlcerl
who observed Respondent’s objedtiv; signs of alechol i]}toxiaatiﬁp. Rcspondent unsuceessfilly
performed three Field Sobriety Tests (FSTs) before he refused to perform further FSTs,
I{esporjgiént submitted to a blood test which méasured ,19% BAC,

. PRAVER

: ‘\E’HEREFORE, Comnplainant requests that . hearing be held on the matters herein alieged
and tf}at following the hearing, the ﬁoard of Pharmacy isspe & desision: ‘

1, Revoking or s'us_pending Pharmaocy Tachn_ioi‘a:n License Numbsr_‘TCH 7829(, issued
1o Nou Chal Thao ;. ' ‘— _

2 Ordsriﬁg Nou Chai Thao to pay the Board of Pharmacy the reasohable costs of the
invastigétion éind enforcement of thié chse, pursuant to Business and Pr_ofessioﬁs Code section
12.5.3; &nd,

‘3. Taking such other and further action ms desmed necessary and propar
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DATED: _| j‘” [ k >U\L’s{l Aot
: T - CVIRG i HEROLD .
Baecutiye ffmer
Baard of Pharmacy
Department of Conswmer A ffairs
State of California
Complainant
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