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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

KEYLA LORRAINE FONSECA 
114 S. Starglen Drive 
Covina,·cA 91724 

Pharmacy Technician Registration No. TCH 
108037 

Respondent. 

Case No. 4384 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

FINDINGS OF FACT 

1. On or about August 14, 2013, Complainant Virginia K. Herold, in her official 

capacity as the Executive Officer ofthe Board of Pharmacy, Department of Consumer Affairs, 

filed Accusation No. 4384 against Keyla Lorraine Fonseca ("Respondent") before the Board of 

Pharmacy. (Accusation attached as Exhibit A.) 

2. On or about November 5, 2010, the Board ofPharmacy ("Board") issued Pharmacy 

Technician Registration No. TCH 108037 to Respondent. The Pharmacy Technician Registration 
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was in full force and effect at all times relevant to the charges brought in Accusation No. 4384 

and will expire on March 31, 2014, unless renewed. 

3. On or about August 20, 2013, Respondent was served by Certified and First Class 

mail copies of the Accusation No. 4384, Statement to Respondent, Notice of Defense, Request for 

Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at 

Respondent's address of record which, pursuant to Business and Professions Code section 4100, 

is required to be. reported and maintained with the Board. Respondent's address of record was 

and is: 114 S. Starglen Drive, Covina, CA 91724. 

4. Service ofthe Accusation was effective as a matter of law under the provisions of 

Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

124. 

5. The aforementioned documents in Paragraph 3 were not returned by the U.S. Postal 

Service. 

6. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

7. Respondent failed to file a Notice of Defense within 15 days after service upon her of 

the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 4384. 

8. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. · 

9. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. The Board will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 4384, finds that 
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the charges and allegations in Accusation No. 4384, are separately and severally, found to be true 

and correct by clear and convincing evidence. 

10. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

and Enforcement is $1,830.00.as of September 19,2013. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Keyla Lorraine Fonseca has 

subjected her Pharmacy Technician Registration No. TCH 108037 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician 

Registration based upon the following violations alleged in the Accusation which are supported 

by the evidence contained in the Default Decision Evidence Packet in this case.: 

a. Business and Professions Code section 4301, subdivisions G) and (o), in conjunction 

with California Code of Regulations, title 16, section 1770, in that on February 3, 2012, 

Respondent was in possession of a controlled substance, to wit, concentrated cannabis. 

b. Business and Professions Code section 4301, subdivision (h) in that on February 3, 

2012, Respondent was under the influence of a controlled substance, to wit, concentrated 

cannabis. 
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ORDER 

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 108037, heretofore 

issued to Respondent Keyla Lorraine Fonseca, is revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective on December 6, 2013. 


It is so ORDERED ON November 6, 2013. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A c. 
=s=sE=R~------------

By 
~s=T~A~N~C~.~w=E=I

Board President 

51369907.DOC 
DOJ Matter ID:LA2012507399 

Attachment: 

Exhibit A: Accusation 
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Re~pondent..

Complainant alleges: 

PAJRTIES 

1. Virginia Herold ("Complainant") bnrigs this Accusation solely in her offici~l capacity 

as the Executive Officer of the Board ofPharmacy, Departm.ent of Consumer Affairs. 
. 	 . 

2. On.or about November 5,2010, the Boar~ of Pharmacy (":Board") i1;>sued Pharmacy 

Technician Registration No. TCH 108037 to Keyla Lorraine Fonseca ("Respondent"). The 

Pharmacy_ Technician Registration was in 'full force ap.d effect at all times relevant to the charges 

brought herein and will exp!re on March 31, 2014, unless renewed. 

JURISDICTION . 

3. This Accusation is brought before the Board, under the'authority of the following 

laws. All section references are to tlfe Business and Professions Code unless otherwise indicated. 
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4. Business and Profe?sions Code section 4300.1 states: 

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by 

operation of law or by order. or decision of the board or a court of law, ·the placement of a license 

on a retired status, or the voluntary surrender of a license by.a lice~~ee shall not deprive the board 

of jurisdiction to commence or proceed with any investigation df, or action or disciplinary 

proceeding against, the licensee or.to render a decision susl?ending or revoking the license." 

STATUTORY PROVISIONS 

5. · Section 490 states, in pertinent part: 

11 (a) In additionto any other action that a board is permitt~d to tal(e against a licensee, a 

board may suspend or revoke a license on the ground that the licensee has been convicted of a 

crilne, if the .crilne is substantially related to the qualifications, :ftffictions, or duties of the businl?ss 
. . 

or profession for which the license was issued. 

• 
11 (b) Notwithstanding any other provision of law, a board may exercise any ·authority to . 

discipline a licensee for conviction of a crime that is independent of the authority granted under 

subdivision (a) only if the crime is substantially related to the qualifications, functions, or duties 

of the business or profession for which the licensee1s license was· issued. 

"(c) A conviction within the meaning of.this·section means .~plea or verdict of guilty or a 

conviction following a plea ofnolo contendere. Any action that a board is permitted· to take 

following the establishment of a conviction may be taken when the time for appeal has elaps.ed, or 

the judgment of conviction has been affirmed on appeal, or wh~n an order granting probation is 

made suspending the imposition of sentence, irrespective of a subsequent order under the 

provisions ofSection 1203.4 oft?-e Penal Code. 11 

6. Section 492 states: 

11Notwithstanding any other provision of law, successful completion of any diversion 

program \ffider the. Penal Code, or successful completion of an alcohol and drug problem · 

assessment pro gram under Article 5 (commencing with section 23~49. 50) of Chapter .12 of 

Division 11 of the Vehicle Code, shall not prohibit any agency estaqlished under Division 2 

([Healing Arts] commencing with. Sec~ion 500) of this code, or any initiative act referred to in that 
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division, from taldng disciplinary action against a licensee or from denying a license for 

professional misconduct, notwithstanding that evidence of that misconduct may be recorded in a 

record pertaining to an arrest. 

"This section shall not be construed to apply to any drug diversion pr.ogram operated by any 

agency established under Division 2 (commencing with Section 500) of this code, or any 

initiative act referred to in that division. 11 
• 

7. Section 4300 provides in pertinent part, that every lice~se issued by the Board is 

subject to discipline, including suspensio~ or revocation. 

8. Section 4301 states, in pertinent part: 

11 The board shall take act~on against any holder of a license who is guilty ofunprofessional 

conduct m whose license has been procured by fraud or misrepresentation or issued by mistake. 
. . . 

Unpro:fessional conduct shall include, but is not limited to, any of the foll.owing: 

11 (h) The administering to oneself, of any controlled substance, or the use of any d~ger6us 

drug or of alco:Q,olic beverages to the extent or in a manner as to be dangerous or injurious .to 

oneself, to a person holding a license under this chapter, or to any other person or to the public, or 
. ' 

to the exten~ that the use impairs the·ability ofthe person to conduct with safety to the public the 

practice authorized by the license. 

. 11 0)" The violation of any of the statutes ·of this state, or any other state, or of the United 

~tates re~ulatirig controlled substances and dangerous drugs. 

"(o) Violating or attempting to violate, directly or indirectly, or assistirig in or abetting the 

violation of or conspiring to violate any provision or term of this chapter or of the applicable 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board or by any other state or federal regulatory agency. 11 

REGULATORY PROVISIONS 

9. California Code of Regulations, title 16, section 1770 states, in pertinent part: 
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11 For the purpose of denial, suspension, or revocation of a personal or facility license 

pursuant to Division 1.5 (c~m1mencing with Section 475) ofthe Bu~iness and Professions Code, a 

crime or act shali be ccmsidered substantially related to the quali.fications, functions or duties of a 

licensee or registrant if to a substantial degree it evidences present or potential unfitness of a 

licensee c:r registrant to perform-the functions authorized by his: license or registration in a manner 

 consistent with the public health, safety, or welfare. 11 

DRUG STATUTES 

10. Heaith and Safety Code section 11357, subdivision (a)· states: 
. . 

11Except as authorized by law, every person y.rho possesses any concentrated cannabis shall 

be punished by imprisonment in the county jail for a period of not more t~an one year or by a fine 

ofnot more than five hundred dollars ($500); or by both such fine and imprisonment, or shall be 

 punished by imprisonment pursuant to subdivision (h) of Section 1 i7q of the Penal Code." 

·COST RECOVERY 

11. Section 125 . .3 provides, in pertinent part, that the B9ard may request th~ 

administrative law judge to direct a licentiate found to have committe~ a violation or. violations of 

the licensing act to pay a sum not to exceed the reasonable costs· ofthe investigatio:n and 

enforcement of the case. 

CONTROLLED SUBSTANCE 

12. "Marijuana (Cannabis)," is a hallucinogenic Schedule I controlled substance as 


defined in Health and $afety Code section 11054(d)(l3) and a dangerous drug ac~ording to 


Business and Professions Code section 4022. 


FIRST CAUSE FOR DISCIPLINE 

(IllegafPossession of a Contro~led Substance) 

13. Respondent is subject to disciplinary action under Code· section 4301, subdiyisions G) 

and (o), in conjunctiop. with California.Code of Regulations, title 16, section 1170, in that 

Respondent was in possession of a controlled substance as follows: 

a. On or about February 3, 2"012, the Los Angeles Co1).llty Sheriffs Department 

investigated a group of individuals, including Respondent, w)lo were hanging out in Ladera Serra 
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Park in San Dimas after the park was closed. During a search of Respondent, the officer 

recovered a small brown paper bindle from h,er left jacket pock~~· When she was asked what was 

inside, Respondent replied, "Hash,." Th.e o;fficer opened the bindle and saw a solid brown rock · . . 

.like subst~ce resembling Marijuana hash. Respondent admitted to smoking ~arij~ana and hash 

before going to the park to pick tip her friends. 

b. On or about May 11, 2012, the Court placed Respondent on 24 months Deferred 

Entry of Judgment for violating Health atrd-'Saf~ty code se$.tioh 113 57, subdivision (a) 

[po-ssession of co:Q,cen:tr;:~.ted cannabis] in the .qfifuinal ptdceedi±l,g entitled The People ofthe State 

ofCallfarnia vs. Keyla Lorraine Fonseca.(S~per. Ct. Los AP,gt;lll")s toti#y, 20.12, Na. 2PK01085).. 

·Sl£coN:b 'CAUSE FOR ·riisc!PL!NE 
,•.' ' I 1.,,.. , '•1 ' ''"• ·"' ·•• "•' ' .. , ''••:•. 0 '"''" : y., ~, '"'·' •'·• '·' 

. (b~P.gerous tTse.of a Contro)led Siibstance) 

14. Respondent is subject to disciplinary acti6h under Code section 4301, subdi~ision (h) 

in tliat. on February 3, 2012, Respond~p.t was under fl?:e ini1uenc_e of a co:iitrolled substance, to wit, 

concen:trated c.annapis. Complaimint td~rs to, and oy tefere$.ce.. incorporate:s, the allegations set. 

forth abbv~ in paragraph 13; subparagraph (a), as though fuily set forth herein. 

.PRAYER· 

·WHEREFORE, Cori:tpl~ari.t req\lests that a heW'fug be :field on the matters herein alleged, 


and that following the hec;uirrg, the :S:oard issue a decision; 


1. Revoking.or suspending Pharma;cy Technician Regis-qation No. TCH 1 OS037, issued 

 tb Keyla Lorr~ne Fonseca; 

2. Orderiug Keyla Lorraine Fonseca to·pay tl;le Bowd the re~sori~ble qosts" ofthe . . 
 investiga"Q..on ap.?. erifpi:c~ment of this case, putsmiht to section 1_25 .3; and 

3. T.a).):ing such other and ~her a 'on as deemednecessar 


DATED: _·-~_£L.J-'l\_,__~\~\'S=--..-_
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