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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4384

KEYLA LORRAINE FONSECA
114 8. Starglen Drive
Covina, CA 91724

DEFAULT DECISION AND ORDER

[Gov. Code, §11520]

\

Pharmacy Technician Registration No. TCH
108037 :

Respondent.

FINDINGS OF FACT

1. Onor about August 14, 2013, Complainant Virginia K. Herold, in her official
capacity as the Executive Officer of the Board of Pharmacy, Dg:partment of Consumer Affairs,
filed Accusation No. 4384 against Keyla Lorraine Fonseca ("Respondent") before the Board of
Pharmacy. (Accusation attached as Exhibit A)

2. Onor about November 5, 2010, the Board of Pharmacy ("Board") issued Pharmacy
Technician Registration No. TCH 108037 to Respondent. The Pharmacy Technician Registration
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was in full force and effect at all times relevant to the charges brought in Accusation No. 4384
and will expire on March 31, 2014, unless renewed.

3. On or about August 20, 2013, Respondent was served by Certified and First Class
mail copies of the Accusation No. 4384, Statement to Respondent, Notice of Defense, Request for
Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at
Respondent's address of record which, pursuant to Business and Professions Code section 4100,
is required to be reported and maintained with the Boar‘d.. Respondent's address of record was
and is: 114 S. Starglen Drive, Covina, CA 91724,

4. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section

124.

5. The aforementioned documents in Paragraph 3 were not returned by the U.S. Postal

Service.
6.  Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.
7. Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Accusation, and therefore waived her right to a hearing on the merits-of Accusation No. 4384.

8.  California Government Code section 11520 states, in pertinent part:

- (a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions

or upon other evidence and affidavits may be used as evidence without any notice to
respondent. ' '

9.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Accusation No. 43 84, finds that
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the charges and allegations in Accusation No. 4384, are separately and severally, found to be true
and correct by clear and convincing evidence.

10. Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Invesﬁgation
and Enforcement is $1,83Q.00 as of September 19, 2013,

' : DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Keyla Lorraine Fonseca has
subjected her Pharmacy Technician Registration No. TCH 108037 to discipline.

2. The agency ﬁas jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Regis'tratio_n based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidehce Packet in this case.:

a. | Business and Professions Code section 4301, subdivisions (j) and (o), in conjunction
with Califomia Code of Regulations, title 16, section 1770, in that on February 3, 2012,
Respondent was in possession of a controlled substance, to wit, concentrated cannabis.

b.  Business and Professions Code section 4301, subdivision (h) in that on February 3,

2012, Respondent was under the influence of a controlled substance, to wit, concentrated

cannabis.
iy
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ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 108037, heretofore

issued to Respondent Keyla Lorraine Fonseca, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a

written motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondént. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on December 6, 2013.

It is so ORDERED ON November 6, 2013.

51369907.D0OC
DOJ Matter 1D:LA2012507399

Attachment:

Exhibit A: Accusation

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

y

STAN C. WEISSER
Board President

B
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Kamava D. HARRIS )
Attormey General of California

KAREN B. CHAPPELLE
Supervising Deputy Attorney General
SYDNEY M. MEHRINGER ‘
Deputy Attorney General ' ) :
State Bar No, 245282 : ‘ -

300 So, Spring Street, Suite 1702 .

Los Angeles, CA 90013

Telephone: (213) 897-2537

Facsimile: (213) 897-2804 .
An‘orneys Jor Complainani l

' BEFORE THE
' BOARD OF PHARMACY -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFOGRNIA
In the Matter of the Accusation Againet: " | Case No. 4384
KEYLALORRAINEFONSECA . ACCUSATION
114 8. Starglen Drive T ' S
Covina, CA 91724 S - oo
Pharmacy Techn1o1an Re gistration No. TCH
- 108037
Reepondent..
Complainént alleges:
PARTIES

1. Virginia Herolel (“Complainant”) bririgs this Aeeusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, _

2. '. Onor about November 5,2010, the Board of Pharmacy (“Board”) issued Phaiﬁacy
Technician Reglstraﬁon No, TCH 108037 to Keyla Lorraine Fonseca (“Respondent™). The
Pharmaoy Techmclan Registration was in"full force and effect at all tunes relevant to the charges
brought herein and will expire on March 31,2014, unless renewed

. J’URISDICTION

- 3. This Accusation is brought before the Boa:d under the authonty of the following
laws, All section references are to the Business and Professions Code unless otherwise indicated.

1
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4. Business and Professions Code section 4300.1 states:

"The expiration, cancellation, forfeiture, or suspensien ofa boarét—issued license by
oper'ation.of law or by order or decision of the board or a court of 1aW, the placement of a license
on a retired atatus or the {roluntary surrender of a license by.a licensee shall not deprive the board
of jurisdiction to commence or proceed with any investigation of, or action or dlsc1p11nary
proceedmg agamst the licensee or to render a decision suSpendmg or revokmg the hcense !

STATUTORY PROVISIONS

5. Section 490 states in pertinent part:

"(a) In addition to any other action that a board is permitted to take against a licensee, a

board may suspend or revoke a license on the ground that the licensee has been convicted ofa

crime, if the crime is substantially related to the quahﬁcatmns ftmctmns or duties of the business
or professmn for which the 11cense was issued.

"(b) Noththstandmg any qther prqv131on of law, a ‘board may exercise any authority to -
discipline a licensee for -conViction ‘of a crime that s independent of the authoﬁty granted under
subdivision (a) only if the crime is substantially related to the quahﬁcatlons, functions, or dutles
of the busmess or profession for which the licensee's hcense was issued.

A "(c) A conviction within the meamng of this- sectwn means a plea or verdict of guilty or a
conviction following a plea of nolo contendere Any aetlon that a board is permitted-to take
fqllqwing the establishment of a oonviction may be taken when the time for appeal has elapsed, or E
the judgmertt of conviction has been afﬁrmed on appeal, or when an order granting probation is
made suspendmg the 1mpos1t10n of sentence, mespectwe of a subsequent order under the
provisions of Section 1203.4 of the Penal Code "

6. Section 492 states:

~‘'Notw'1thstan.ding any other provision of law, successful completion of atly diversion
pro gram under the Penal Code or successful completion of an alcohol and drug probtend :

assessment program under Article 5 (commencing with section 23249 50) of Chapter 12 of

Division 11 of the Vehlcle Code, shall not prohibit any agency estabhshed under Division 2

([Healing Arts] commencing with Section 500) of this code, or any initiative act referred to in that

2
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division, from taking disciplinary action against a licensee or from denyrng a license for

- professional misconduct, notwithstanding that evidence of that misconduct may be recorded in a:

record pertaining to an arrest. .

| "This section shall not be construed to apply to any drug diversion program operated by any
agency established under Division 2 (commencinglwim Section 500) of this code, or amny
initiative act referred to in that division." - _
| 7. - Section 4300 provides m pertinent part, that every License issued by the Board is
subject to disciplirre, including suspension or revocation, ‘

s ~ Section 4301 states, in pertinent part: |

"The board shall take action against any holder of a license who is guilty of unprofessional ‘

- conduct or whose license has been procured by fraud or rmsrepresentatlon or issued by mistake.

Unprofessronal conduct shall include, ‘but is not limited to any of the following:

"(h) The admm1stenng to oneself, of any controlled substance, or the use of any dangerous
drug or of alcohoho beverages 1o the extent or in a manner as to be dangerous or mJunous to-
oneself toa person holding a license under thls chapter or to any other person or to the public, or
to the extent that the use impairs the abrhty of the person to conduct with safety to the public the

prao‘clce authonzed by the license.

V() The violation of any of the statu.tes ‘of this state, or any other s‘cate or of the United

States regulatmg controlled substances and dangerous drugs.

"(0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the -
violation of or conspiring 1o violate arly provision or term of this chapter or of t_he applicable
federal and state laws and regulations goverrﬁng pharmacy, irlcl-uding regulations established by
the board or by any other state or federal regulatory agency." ‘

REGULATORY PROVIS] ONS

9.  California Code of Regulations, iitle 16, section 1770 states; in pertinent part:

3
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"For. the.purpose of deniél, suspénsion, or revocation of a feISOnal or facility license
pursuant to Division 1.5 (commencing with-Section 475) of the Business and Professions Code, a
crimé or act shall be considered substantiélly related to the qualifications, functions or duties of a
licensee or registrant if to a substantial degree it evidences present or potential unfitness of a

licensee or registrant to perform-the functions authorized by his license or registration in a manner

. consistent with the public health, saf_éty, or welfare."

DRUG STATUTES

10. Health and Safety Code section 11357 subdivision (a) states:
"Bxcept as. authonzed by law, every person who possesses any concentrated cannabm shall
be pumghed by 1mpnsonment in the county jail for a period of not more than one year or by a fine

of not more than five hundred dollars ($500), or by both such fine and imprisonment, or shall be

‘punished by imprisonment pursuant to subdivision (h) of Seotion 11'70__ of the Penal Code."

COST RECOVERY

11. Section 125. 3 prowdes in pertinent part, that the Board may request ’che
administrative law judge to d1:rect a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs’ of"the investigation and
enforcement of the case, B '

CONTROLLED SUBSTANCE

12. 4‘Maxijua1ia (Cat_mabis),” is a hallucinogenic Schedule I controlled substance as
defined in Health and Safety Code section 11054(d)(13) and a dangerous drug according to
Business and Professions Code section 4022. .

FIRST CAUSE FOR DISCIPLINE

(Illegal Possession of a Controlled Substance)
13, Respondent is subject to disciblinary action under Code section 4301, subdivisions (§)

and (0), in conjunction with California Code of Regulations, title lé, section 1170, in that

Respondent was in possession of a controlled substance as follows:

a.  Onor zbout February 3, 2012, the Los Angeles Coynty Sheriff’s Department
iﬁvestigated a group of individuals, including Respondent, who were hanging out in Ladera Serré

4
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"Park in San Dimas after the park wes closed. During a search of. Respondent, the officer

reoover‘ed a small brown paper bindle from her left jacket pocket. When she was asked what Was

inside, Respondent replied, “Hash.” The officer opened the bindle and saw a solid brown rock '

like substance resembhng Marijuaha hash Respondent admitted to smoking Marijuana and hash

- before going to the park to pick up her fr1ends

b.  On or about May 11, 2012, the Court plaoed Respondent on 24 months Deferred

Entry of Judgment for violating Health and Saféty code se"é’cion 1 135’./., subdivision (a)

[possession of coficenttated cannabis] in the githinal prodeeding entitled The People of the State

of Calz'j.’or'nz'a vs. Keyla Lorraine Forsect (Super. Ct. Los Angeles 'Coﬁ"r'ity, 2012, No, 2PK01085). |.

,,,,,

SECOND CAUSE FOR DISCIPLINE

(Dangerous Use of 2 Controlled Substance)

14 Respondent is subject to disciplinary actlon under Code section 4301, subd1v1sron (h)
in that, on February 3,2012, Respondo_nt was u.nder the influence of a controlled subdtance, to wit,
concentrated cannabis. Complaina'nt tefers to, and By reférence, inéo'rporaté"s the allégations set.
forth above in paragraph 13, subparagraph (2), as though fully set forth herem

PRAVER
WH'“REFORE ‘Corhplaiharit requests that a hegrinig be held on the mattérs herem alletred

'and that following the hearing, the Board issue a declsron

1, Revoklng.or susPenchng Pharmacy Technician Registtation No. TCH 108037, issued

" 10 Keyla Lorraine Fonsgca;

2. Ordering Iieyla Lorraine Foriseca to pay the Board the reasonable costs of the

_investigation and efifgtoement of this case, putsudnt to section 125.3; and

3, ' Taking such other and further action as deemed necessary| and proper.

DATED: | %\ H\ % QV L/*—;Q/u\-—ﬂ'—/
. ! ' RG "HEROLD T
: ‘ Executwe jcer
o ' - ) California State Board of Pharmacy
LA2012507399 State of California . :

51300935.doc Complainant
5
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