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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

JAMES PROSPER AHRENHOLTZ AKA 
JAMES AHRENHOLTZ 
1409 El Pueblo Drive 
Modesto,-€-A-95

Pharmacy Technician Registration No. TCH
99246 


Respondent. 

Case No. 4374 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 
-

 


355~~~------- ------~-- ______________________________ 

FINDINGS OF FACT 

1. On or about July 22, 2013, Complainant Virginia Herold, in her official capacity as 

the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed 
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Accusation No. 4374 against James Prosper Alu·enholtz aka James Ahrenholtz (Respondent) 

before the Board of Pharmacy. (Accusation attached as Exhibit A.) 

2. On or about February 26, 2010, the Board ofPharmacy (Board) issued Pharmacy 

Technician Registration No. TCH 99246 to Respondent. The Pharmacy Technician Registration 

was in full force and effect at all times relevant to the charges brought in Accusation No. 4374 

and expired on April 30, 2013, and has not been renewed. This lapse in licensure, however, 

pursuant to_ Code section 4300.1 does not divest the Board of its authority to institute or continue 

disciplinary proceedings .. 

3. On or about September 3, 2013, Respondent was served by Ce1iified and First Class 

Mail copies of the Accusation No. 4374, Statement to Respondent, Notice ofDefense, Request 

for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 

11507.7) at Respondent's address of record which, pursuant to Business and Professions Code 

section 4100, is required to be reported fuid maintained with the Board. Respondent's address of 

record was and is: 

1409 El Pueblo Drive 
Modesto, CA 95355. 

4. Service of the Accusation was effective as a matter of law under the provisions of 

Govetnment Code section 11505, subdivision (c) and Business & Professions Code section 124. 

5. On or about September 4, 2013, Respondent signed the certified mail receipt. 

6. Govemment Code section 11506 states, in pertinent part: 
~-----------------------------------

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

7. Respondent failed to file aNotice of Defense within 15 days after service upon him 

of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. 

4374. 

8. California Government Code section 11520 states, in pertinent part: 
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(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

9. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. The Board will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 4374, finds that 

the charges and allegations in Accusation No. 4374, are separately and severally, found to be true 

and correct by clear and convincing evidence. 

10. Taking official notice of its own intemal records, pursuant to Business and 

Professions Code section 125.3, it is hereby detmmined that the reasonable costs for Investigation 

and Enforcement is $1,232.50 as of October 21, 2013. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent James Prosper Ahrenholtz alca 

James Ahrenholtz has subjected his Pharmacy Technician Registration No. TCH 99246 to 

discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board ofPha1macy is authorized to revoke Respondent's Pharmacy Teclmician 

Registration based upon the following violations alleged in the Accusation which are supported 

by the evidence contained in the Default Decision Evidence Packet in this case.: 

a. Code section 4301, subdivision (l), in that Respondent was convicted of a crime 

substantially related to his registration as a pharmacy technician. Respondent committed 

theft of controlled substances from the pharmacy where he was employed. 

b. Code section4301, subdivision U), in that Respondent violated the laws 

goveming controlled substances. 

DEFAULT DECISION AND ORDER(OAHNo. 4374) 
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c. Code section 4301, subdivision (h), in that Respondent unlawfully self-

administered a controlled substance in a manner or to an extent as to be dangerous to 

himself or others. 

d. Code section 4301, subdivision (f), in that Respondent committed dishonest, 

fraudulent, corrupt, or deceitful acts by embezzling controlled substances from his 

employer. 

e. Code section 4301, subdivision (o), in that Respondent violated the laws 

governing pharmacy. 

ORDER 

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 99246, heretofore 

issued to Respondent James Prosper Ahrenholtz aka James Ahrenholtz, is revoked. 

Pursuant to Govemment Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective on January 27,2014. 


It is so ORDERED ON December 27,2013. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
-S-TA-N~C-.W--E-IS

Board President 

11198919.DOC 
DOJ Maner ID:SA2012107943 

Attachment: 
Exhibit A: Accusation 
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KAMALA D. HA.RR1s 
Attorney General of California 
JA.NICP K. LACH!vl:AN . 
Supervising Deputy Attorney General 

KRISTINA T. JANSEN . . 

Deputy Attorney Ge~eral 

State Bar No. 258229 · 


1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 9424~2550 


. Telephone: (916) 324-5403 

. Fac;;simile: (916) 327-8643 


Attorneys for Complainant 

------------------~----~RERQRE_THE.~~---------------------I-----­

BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA . 

In the Matter of the Accusation Against: 

JA.MES PROSPER AHRENHOLTZ AKA. 

JAMES AHRENHOLTZ 

1409 Pueblo Drive 

Modesto, CA 95355 .· 


Pharmacy Technician Registration No. TCH 
99246 

Respondent. 

Case No. 4374 

ACCUSATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity 

· as ffie ~cutive-8ffieer-ef-the-J?oard..ofEharmacy, Department of Consumer Affairs. 

2. On or abo.ut February 26,'2010, the Board ofPharmacy issued Ph~a~y Technician 

Registration Number TCH99246 to James Prosper AJrrenholtz aka James Abrenholtz 

(Respondent). The Pharmacy Technician Registration was in full force and effect at all times 

relevant to the charges brought herein and expired on April 30, 20,13,· it has not yet been renewed. 
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JURISDICTION 

3. This Accusation is brought before the B.oard ofPharmacy (Board), bepartrnent of

Consumer Affairs, under the authority of the following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 


. 4. Section 4300 of the Code states in pertinent part: . 


"(a) Every license issued may be suspended or revoked. 

11 (b) The board shall discipline the holder of any license issued by the board...whose case 

has been heard by the boar~ and found ~ty..z..E.y any'-o.:...;f....:.:t_he.:.....;_:fo.....;ll:.:.o....:.:w-=in~g~m=et.:::h:::o.::d.::.

11 (1) Suspending judgment. 

11 (2) Placing him or her upon probation. 

11 (3) Suspending his or her right to practice for a period not exceeding· one year. 

11 (4) Revoking his or her license. · 

. 11 (5) Ta}l;:ing any other action in relation to disciplining him or her as the board in its 

dis.cretion may deem prop~r." 
. . . 

5. . Code section 4300. r states: "The expiration, cancellation, forfeitur~, or suspension of
. . . 

a board-issued license by operation oflaw or by order or decision of the board or a court oflaw, 

the placement of a license on a retired st~tus, or the voluntary surrender of~ license by a licensee 

shall not deprive .the board of jurisdiction tci _commence or procved with any investigation of, or 

action or disCiplinary proceeding aga~nst, the I:icensee or to render a decision suspending or 

rev()k.ing the license." 

6-.-SeetiGn-43DJ_of_the Code states in pertinent part: 

"The board shall take action against any holder.ofa l~cense who is gUilty of unprofessional ­

conduct. .. Unprofessional conduct shall include, but is not limited to, any of the following: 

11 (f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or· 

corruption, whether the act is com:in:itted in the course of relations as a licensee or otherwise, and 

whether the act i.s a felony or misdemeanor or not. 

11 (h) The administering to oneself, of any controlled substance, or the use of any dangerous 

drug or of alc-oholic beverages to the .extent m: in a manner as to be dangerous or inju..-rious to 

2 
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oneself, to a person holding a license under this chapter, or to any other person or to the public, or 


to the extent that the use irnpa:irs the ability of the person to conduct with safety to the public the 


practice authorized by the license.· 


"U) The violation of any of the statutes of.this state, or any other state, or of the United 


States regulating controlled substances and dangerous drugs. 

"(l) The conviction of a crime substantially related to the qualifications, functions, and 

duties of a licensee under this chapter. The record ofconviction of a violation·of 

Chapter 13 (commencing with Section 801) ofTitle 21 ofthe United States Code 
regulatingd controlled substances or~;: vio~~ of the st~tutes ofthil:l. state regulating 
controlle substances or dangerous \.Uugs S.1au ue conc1us1ve evia:ence ofunprofessiomi.l 
conduct. In all other cases, the record of conviction shall be conclusive evidence only of 
the fact that the conviction occurred,. The board may inquire into the circumstances 
surrounding the commission of the crime, in order to fix the degree of discipline or, in 
the case of a conviction not involving controlled substances .or dangerous drugs, to 
determine ifthe conviction.is of an offense·substantially related to the qualifications, 
functions~· and duties of a licensee under this chapter. A plea or verdict of guilty or a 
conviction following a plea ofnolo contendere is deemed to be a conviction within the 

meaning of this provision. The board may take·action when the time for appeal has 

elapsed, or the judgment of conviction has been affrrmed on appeal or when an ·Order · · 

granting probation is made suspending the imposition .of sentence, :irrespective of a 
subsequent order under Section 1203.4 of the Penal Code allowing the person to 
withdraw his or her plea of guilty and to enter a plea ofnot 'guilty, or setting aside the 
·verdict of guilty, or dismissing the accusation, infc>rmation, or indictment: 

 "(o) Violating or attempting to violate, d:irectly or indirectly, o~ assisting in. or abetting the 


violation of or consp::iring to vio lat~ any provision or term of this chapter o:r of the applicable 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board or by any other state or federal regulatory agency. " 

-.-California_Go_de ofReg_9lations, title 16, section 1770, states: 

"For the purpose of denial, suspension, or rev.ocation of a personal or facility license 


pursuant to· Division 1.5 ( cornmenc:ing with Section 4 75) of the Business and Professions Code, a 

. - . 

crime or act shall be considered substantially related to the qualifications, functions or duties ofa 

licensee or registrant if to a substantial degree it evidences present or potential unfitness of a 


licensee or regist~ant to perfo~ the functions authorized by his license or registration in a manner 


consistent with the public health, safety, or welfare." 


8. Section 4060 ofthe ·code states: 

3 
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"No person shall possess any controlled substance, except that furnished to a person upon. 

the prescription of a physician ... " 

9. Section 4022 ofthe Code states 

11Dangerous drug11 or "dangerous device" means any drug or device unsafe for self-use in 

hpmans or animals, and includes the following: 
.J .. 

·"(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing without 

prescription," "Rx only," or words of similar import. 

"(9) A:ny other drug or device that by federal or. state law can be lawfully dispensed only o~ 

prescription or furnished pursuant to Section 4006." 

DRUGS 

10. Hydro co done is a Schedule III controlled substance as designated by Health and 

Safety Code section H056(e) and a dangerous d.rug.pursuant to·Code section 4022. 

COST.RECOVERY 

11. Section 125.3 ofthe Code provides, in pertinent part, that the Board may request the 


administrative law judge tq direct a licentiate found to have committed a violation or violations of 
· 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation.and · 

enforce~ent of the case, with failure of the licentiate to \)omply subj~cting the licenseto not being 

renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be 

included in a stipulated settlement. 

FIRST.CAUSE ·FoR DISCIPLINE 

. (Substantially Related Criminal Conviction) 

12: Respondent is subject to disciplinary action under section 4301, subdivision .Cl)IDlliat 


on or about July 9, 2012, in Stanislaus County Superior Court in the case entitled People v. James 


Prosper Ahrenholtz, Case No. 1443646, Respondent pled nolo contendere to violating Penal Code · 


section 487(a), a felony (Grand Theft- Property exceeding value of $950) and Health and Safety 


Code section 11351, a felony (p'ossession ofa controlled substance for puiJ?ose of sale). The 


circumstances are as follows: 
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13. On or about March 12, 2012,Respondent was employed at Walgreens ph~nnacy in 

Turlock, California, as a pharmacy tec~ician. Waigreens loss prevention con~onted Respondent 

with ·evidence that over approximately the previous six ( 6) i:nonths, there had been an 

investigatio·n into inventory shortages of prescription drugs, and it was believed that Respondent 

was responsible. Respondent admitted that he had been stealing hydrocodon~ fromWalgreens 

.since approximately August 201 1. Respondent estimated that he stole approximately 20 bottles, 

each containing 500 pills ofhydrocodone, as well as other drugs.· Respondent admitted to having 

J.!illS in his home and·vehicle. Walgreens loss I:Jrevention called.the Turlock Police Department 

who searched Respondent's home and· vehicle and found $700.00 cash and 52 hydrocodone pills 

at his home, and 35 hydrocodone pills in his vehicle. 

SECOND CAUSE FOR DISCIPLINE 

(Violation of Laws Governing Controlled Substances) 

· 14. Respondent is subject to disciplinary action under section -4301, subdivision G) for 

violating state laws governing controlled substances. Respondent violated Health and Safety 
. . 

Code section 11351, as set forth above in paragraphs 12 and 13, and also violated Code section 

4060, in that between August 2011 and March 12, 2012, Respondent unlawfully possessed·.the 

 controlled substance hydrocodone. 

THIRD CAOSE FOR ;DISCIPLINE 


(Unlawful Self-Administration of Controlled Substance) 


15. Respondent is subjectto d~sciplinary action under section 4301, subdivision (h) in 

-that-en-mu-lt-ip-le_o_c_cas_ions between Au~st, 2011 and March 12, 2012, Respondent unlawfully 

self administered hydrocodone, a controlled sub~tance, in a manner as to be _injurlc1us to nhnself----··-- ­

16·. . On or about March 12, 2012, when Respondent was givinJ$ a statement to the Turlock 

Police Department in regards to the theft .as outlined in paragraph 13, abovE?, Respondent was 

asked if he was addicted to hydroc:.odone. Respondent stated that he w·a.s not addicted; ho:wever, 

be admitted that he self administered the hydrocodone he stole from the Walgreens pharmacy 
. . 

approximately one time per week. 
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FOURTH CAUSE FOR DISCIPLINE 


CJ?ishonest/Fraudulent/Corrupt/Deceitful Acts) 


17. Respondent is subject to disciplinary action under section ·4301, subdivision (f) in that 

between August, 2011, and March 12; 2012, while ·employed and on duty as a phannacy" 

tech:n,ician at the Wfl.lgreens store in Turlock, California, Respondent committed dishonest, 

fraudulent, corrupt, and/or deceitful acts by ste.aling a large quantity ofhydrocodcine, a controlled 

·substance, from the Walgreens pharmacy, as described above in paragraphs 12 and 13. 

JIT.ETILQ8..JJ..SE FOR DISCIPLINE 

(Violation ofLaws Governing Pharmacy) 

18. Respondent is subject to disciplinary action.under section 4301, subdivision (o) in 


that between August 2011, and March .12, 2012, Respondent committed acts in violation of the 


laws governing pharmacy, as set forth above in paragraphs 12 through 17... 


PRAYER 

WHEREFORE, Complainant requests that a hearing ·be held on the matters herem alleged, 

and that following the hearing; the Board of Pharmacy issue a decision: 

l. Revoking or susp·ending Pharmacy Technician Registration Number TCH 99246, 


issued to James Prosper Ahrenholtz aka James Ahrenholtz 

. . 

i · Ordering James Prosper Ahrenholtz aka James Ahrenholtz to pay the Board of 


Pharmacy the reasonable costs of the investigation and enforcement of this case, pursuant to 


Business and Professions Code section 125.3; 


3,_·_T.ak.ing such other and further action as deemed necessary and proper: 

DATED: _::ty/...;::...z_z_--!j_,_\3-=---
Executiv 0 1cer 
Board ofPharmacy 
Department of Consumer Affairs 
State of California 

· Complainant_ 

SA2012107943 

11 099196.doc 
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