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California State Board of Pharmacy 
1625 N. Market Blvd, N219, Sacramento, CA 95834 
Phone: (916) 574-7900 
Fax: (916) 574-8618 
www.pharmacy.ca.gov 

BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY 

DEPARTMENT OF CONSVMER AFFAIRS 
GOVERNOR EDMUND G. BROWN JR. 

November 22, 2013 

David Meyers, President/CFO 
Cathleen Meyers, Secretary 
Meyers Pharmacy Inc. 
dba De Soto Pharmacy 
20914 Roscoe Blvd. 
Canoga Park, CA 91304 

Re: 	 LETTER OF PUBLIC REPRIMAND 
In the Matter of the Statement of Issues Against: 
Meyers Pharmacy Inc. dba De Soto Pharmacy, PHY 50809 
Case No. 4311 

Dear Mr. David Meyers and Ms. Cathleen Meyers: 

On August 30, 2012, the California State Board of Pharmacy, filed a Statement of 
Issues against your application for a community pharmacy permit. 

The Statement of Issues alleges that Meyers Pharmacy, dba as De Solo 
Pharmacy, of which you were both officers of the corporation under the previous 
pharmacy permit number PHY 32271, engaged in unprofessional conduct as set forth in 
an accusation filed on December 30, 2010, against that pharmacy permit under 
Business and Professions Code section 4081 and California Code of Regulations, title 
16, section 1718. Specifically, between May 27, 2007 and April15, 2009, the former 
pharmacy and former pharmacist-in-charge failed to take regular inventory of its 
controlled substances, and failed to maintain controlled substance inventory records on 
the premises. 

On or about April 11, 2009, a pharmacy employee was viewed via video 
surveillance removing from pharmacy shelves and premises a 500 count bottle of Norco 
and taking it out to his vehicle. Around this same time, De Soto Pharmacy completed its 
inventory of Hydrocodone, Norco, and Vicodin, losses and reported the loss to police 
and the Federal Drug Enforcement Administration. They filed "Report of Theft or Loss of 
Controlled Substances" acknowledged losses of 43,000 tablets of Norco and 62,000 
tablets ofVicodin ES on and between May 27, 2007 and April15, 2009.The pharmacy 
technician was terminated from employment and separately disciplined by the board. 

As new owners, the Board has decided that the charges remaining against 
Meyers Pharmacy, Inc., dba De Soto Pharmacy, PHY 50809 warrant a public 
reprimand. 

http:www.pharmacy.ca.gov


Accordingly, in resolution of this matter under the authority provided under 
Business and Professions Code section 495, the Board of Pharmacy issues this letter of 
public reprimand. 

( sirerely, 

~R~~~E~·OLD 
Ex~~~t:bfficer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
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BEFORE THE 

BOARD OF J>HARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MEYERS PHARMACY INC. 
DBA DESOTO PHARMACY; 
JERRY MEYERS, President and 
Pharmacist-in-Charge 
20914 Roscoe Blvd. 
Canoga Park, CA 91304 
Pharmacy Permit No. PHY 32271 
and 
JERRY MEYERS 
20914 Roscoe Blvd. 
Canoga Park, CA 91304 
Pharmacist License No. RPH 24673 

Respondents. 

AND 
In the Matter of the Statement of Issues 
Against: 

MEYERS PHARMACY, INC. 
DBA DESOTO PHARMACY; 
DAVID MEYERS, President/CFO 
CATHLEEN MEYERS, Secretary--·----~--
Community Pharmacy Permit Application 

Respondents. 

Case No. 3662 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER FOR 
SURRENDER 

Case No. 4311 

STIPULATED SETTLEMENT FOR 

PUBLIC REPRIMAND 




DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order for Surrender and 

Stipulated Settlement for Public Reprimand and Order is hereby adopted by the Board of 

Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on November 27, 2013. 

It is so ORDERED on November 22,2013. 
BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STAN C. WEISSER 
Board President 
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KAMALA D. HARRIS 

Attorney General of California 

GREGORY J. SALUTE 

Supervising Deputy Attorney General 

DESIREE T\JLLENERS 

Depl!ty Attorney General 

State Bar No. 157464 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2578 

Facsimile: (213) 897-2804 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MEYERS PHARMACY INC. 
DBA DESOTO PHARMACY; 

.fERRY MEYERS, President and 

Pharmacist-in-Charge 
20914 Roscoe Blvd. 
Canoga Park, CA 91304 

Pharmacy Permit No. PHY 32271 


. and 

JERRY MEYERS 

20914 Roscoe Boulevard 

Canoga Park, CA 91304 

Pharmacist License No. RPH 24673 .. 


Respondents. 

AND 

In the Matter of the Statement ofissues 
Against: 

MEYERS PHARMACY, INC. 
DBA DESOTO PHARMACY; 

DAVID MEYERS, President/CFO 

CATHLEEN MEYERS, Secretary 


Community Pharmacy Permit Application 

Respondents.

Case No. 3662 

OAH No. L-2011040729 

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER FOR 
SURRENDER 

· 
Case No. 4311 

STIPULATED SETTLEMENT FOR 
PUBLIC REPRIMAND
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STIPULATED SETTLEMENT (3662) 



In the interest of a prompt and speedy resolution of this matter, consistent with the 

public interest and the responsibility of the Board .of Pharmacy, of the Department of Consumer 

Affairs, the parties to these related cases hereby agree to: (1) a Stipulated Settlement and 

Disciplinary Order for Surrender in settlement of the Accusation filed against Respondent Meyers 

Pharmacy Inc., dba DeSoto Pharmacy, Pharmacy Permit No. PHY 32271 ("Respondent 

Pharmacy"), and (2) a Stipulated Settlement for Public Reprimand in settlement of the Statement 

ofissues granting the Application for Community Pharmacy Permit by Respondent Meyers 

Pharmacy, Inc.; dba De Soto Pharmacy; David Meyers, President/CFO and Cathleen Meyers, 

Secretary, ("Applicant Meyers, Inc.") and the Order for Public Reprimand. This global 

settlement shall hereafter be submitted to the Board for its approval and adoption as the final 

disposition of Accusation No. 3662 against Respondent Pharmacy, and Statement oflssues No. 

4311, against Applicant Meyers, Inc. 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board of 

Pharmacy. She brought these actions solely in her official capacity and is represented in these 

matters by Kamala D. Harris, Attorney General of the State of California, by Desiree Tulleners, 

Deputy Attorney General. 

:?.. Respondent Pharmacy and Applicant Meyers, Inc. (collectively, "Respondent . 

and Applicant") are jointly and severally represented in this proceeding by attorney Herbert L. 

Weinberg, McGuire Woods LLP, 1800 Century Park East, 8th Floor, Los Angeles, California 

90067; (31 0) 315-8200. 

3. On or about July 1, 1985, the Board of Pharmacy issued Phatmacist Permit No. 

PHY 32271 to Meyers Pharmacy Inc. dba DeSoto Pharmacy; Jerry Meyers, President and 

Pharmacist-in-Charge (Respondent Pharmacy). The Pharmacy Permit was in full force and effect 

at all times relevant to the charges brought in Accusation No. 3662, and will expire on July 1, 

2013, unless renewed. 

4. On or about October 12, 2011, the Board of Pharmacy received an application 

for a Community Pharmacy Permit from Meyers Pharmacy, Inc., dba De Soto Pharmacy, with 

2. 
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David Meyers, president/CEO, and Cathleen Meyers, secretary, (Applicant Meyers, Inc.). On or 

about October 4, 2011, David Meyers and Cathleen Meyers certified uoder penalty of perjury as 

·	to the truthfulness of all statements, answers and representations in the application. The Board 

denied the application of November 29, 2011. Applicant Meyers, Inc. appealed the denial on 

April19, 2012. 

JURISDICTION 

5. Accusation No. 3662 was filed before the Board of Pharmacy (Board), 

Department of Consumer Affairs, and is currently pending against Respondent Pharmacy. The 

Accusation and other statutorily required docuo1ents were properly served on Respondent 

Pharmacy on or about January 5, 2011. Respondent Pharmacy timely filed its Notice of Defense 

contesting the Accusation. A copy of Accusation No. 3662 is attached as Exhibit A, and 

incorporated herein by reference. 

6. Statement oflssues No. 4311 was filed before the Board ofPhiumacy (Board), 

Department of Consumer Affairs, and is currently pending against Applicant Meyers, Inc. The 

Statement of Issues and other statutorily required documents were properly served on Applicant· . 

Meyers, Inc. on or about September 13, 2012'. A copy of Statement oflssues No. 4311 is 

attached as Exhibit B, and incorporated herein by reference. 

ADVISEMENT AND WAIYERS 

7. Respondent Pharmacy has carefully read, fully discussed with counsel, and 

uoderstand, the charges and allegations in Accusation No. 3662. Respondents have also carefully 

read, fully discussed with counsel, and uoderstand, the effects of this Stipulated Settlement and 

Disciplinary Orderfor_Surr_ender, as applicable to its license. 

8. Applicant Meyers, Inc. has carefully read, fully discussed with counsel, and 

understands, the charges and allegations 'in Statement oflssues No. 4311. Applicant Meyers, 

Inc., has also carefully read, fully discussed with counsel, and understands, the effects of this 

Stipulated Settlement and Disciplinary Order for Surrender and Stipulated Settlement for Public 

Reprimand, as applicable to the license to be issued thereto. 

Ill 
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9. Respondent and Applicant are fully aware of their legal rights in this matter, 

including the right to a hearing on the charges and allegations in the Accusation; the right to be 

represented by counsel, at their own expense; the right to confront and cross-examine witnesses 

against them; the right to present evidence and to testify on their own behalf; the right to the 

issuance of subpoenas to compel the attendance of witnesses and the production of documents; 

the right to reconsideration and court review of an adverse decision; and all other rights accorded 

by the California Administrative Procedure Act and other applicable laws. 

10. Respondent and Applicant voluntarily, knowingly, and intelligently waive and 

give up each and every right set forth above. 

CULPABILITY 

11. Respondent Pharmacy admits the truth of each and every charge and allegation 

in Accusation No. 3662, agree that cause exists for discipline of Pharmacy Permit No. PHY 

32271. 

12. Applicant Meyers, Inc. admits that at a hearing, Complainant could establish a 

factual basis for the charges and allegations in Accusation No. 3662 and Statement ofissues No. 

4311, and tha:t those charges and allegations are cause for denial of its application for a 

Community Pharmacy Permit. Respondent hereby gives up its right to contest those charges, 

and hereby agrees to be.bound by the Board's imposition of discipline ass?tforth in the. 

Disciplinary Order bl;(low. 

13. Respondent and Applicant understand and agree that by their signing this 

stipulation, the Board is enabled to issue one or more orders accepting the surrender of license 

from Respondent Pharmacy, and issuing a Pharmacy Permit to Applicant Meyers, Inc., subject to 

the Disciplinary Order below, without further process or opportunity to be heard. 

RESERVATION 

14. The stipulations, agreements and admissions made by Respondent and 

Applicant herein are only for the purposes of this proceeding, or any other proceedings in which 

the Board or other professional licensing agency is involved, and shall not be admissible in any 

other criminal or civil proceeding. 
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CONTINGENCY 

15. This stipulation shall be subject to approval by the Board of Pharmacy. 

Respondent and Applicant understand and agree that counsel for Complainant and the staff of the 

Board of Pharmacy may communicate directly with the Board regarding this stipulation and 

surrender, without notice to or participation by Respondent, Applicant, or their counsel. By 

signing the stipulation, Respondent and Applicant understand and agree that they may not 

withdraw their agreement or seek to rescind the stipulation prior to the time the Board considers 

and acts upon it If the Board fails to adopt this agreement as its Decision and Order, tlJ.is 

Stipulated Settlement and Disciplinary Order for Surrender and Stipulated Settlement for Public 

Reprimand shall be of no force or effect, except for this paragraph, shall be inadmissible in any 

legal action between the parties, and the Board shall not be disqualified from. further action 

against any party to this global stipulation by having considered this matter. 

16. The parties understand and agree that facsimile copies of this Stipulated 

Settlement and Disciplinary Order for Surrender and Stipulated Settlement for Public Reprimand, 

including facsimile signatures thereto, shall have the same force and effect as the originals. 

17. In consideration of the foregoing admissions and stipulations, the parties agree 

tl1at the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

1. IT IS HEREBY ORDERED that the current pharmacist-in-charge fo1· 

Respondent Pharmacy shall complete a course pre-approved by the Board related to the subject 

matter of records-keeping of controlled substances. 

2. IT IS FURTHER ORDERED that Respondent Pharmacy shall pay the Board its 

costs of investigation and enforcement in the amount of $5,500.00 prior to issuance of a new 

permit to Applicant Meyers, Inc. 

3. IT IS FURTHER ORDERED that upon submission of proof of completion of 

the pre-approved course related to records-keeping of controlled substance and payment of costs 
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in the amount of$5,500.00 satisfactory to the Board, Respondent Phrumacy shall surrender its 

Pharmacy Permit No. PHY 32271 to the Board for the Board's formal acceptance. 

4. The surrender of Respondent Pharmacy's Pharmacy Permit, and the acceptance 

of the surrendered permit by the Board, shall constitute the imposition of discipline against 

Respondent Pharmacy. This stipulation constitutes a record of discipline and shall become a part 

of Respondent Pharmacy's license history with the Board. 

5. Respondent Pharmacy shall lose all rights and privileges as a pharmacy in 

California as of the date of the Board's receipt of the proof of completion of the above-referenced 

course and payment of costs. 

6. Respondent Pharmacy shall cause to be delivered to the Board all 

documentation of its pharmacy permit issued by the Board, including any wall license certificate, 

along with the submission of proof of completion of the above-reference course and payment of 

costs. 

7. IT IS FURTHER ORDERED that upon satisfactory completion of the above-


referenced requirements, the Board shall issue a Pharmacy Permit to Applicant Meyers, Inc., 


along with a Letter of Public Reprimand. 


8. IT IS FURTHER ORDERED that the current pharmacist-in-charge of the 

phru·macy under the new Pharmacy Permit to be issued to Applicant Meyers, l11c., shpll c.:or,nplete 

a self-assessment form from the Board's website on a quarterly basis for a period of three (3) 

years from the effective date of the Decision and Order adopting this stipulation, md maintain a 

copy of each self-assessment form on the premises of the pharmacy subject to inspection by the 

Board. 

9. IT IS FURTHER ORDERED that if Respondent Pharmacy fails to submit to the 

Board satisfactory proof of completion of the above-referenced course md payment of costs in 

the amount of $5,500.00 within 180 days of the effective date of the Decision and Order adopting 

this stipulation, then Phrumacy Permit No. PHY 32271 shall be .deemed revoked, and the 

application for Community Pharmacy Permit by Applicant Meyers, Inc. shall be deemed denied, 

each without further notice or hearing. 
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ACCEPTANCE 


1IH1ve t•nrel\ili)' rc•u the ubovc Stlpultlted Sellle111ont and Diociplinary Order l(>r 

Sul'tender e111d Stipulated Settlement f\Jr Public Roprimnr1d end have )·\Illy di,cus~ed it with the 

authrll'il.cd leg~l,·epl·esenttltivcs of Respondent PIHrnnacy wh<1 undct·stand the 5lipulution alld the 

ei'J'ect it wi II have on Phtll'!TIMY l'et'l11lt No. PHY 32271. I am designated and tluthori7.Cd to entel' 

into thio iitip<ilatecl Scttlcmcilt and Discipllnar·y Order· lor Smrender volliJ1tal'ily, knowingly, und 

intclligclltly. n11d ag1·ee on behalf ui'Respond.cnt Pharmscy that it will botmd by the Decision and 

Or•rioJ' onh~ Bo•rd ol'l'harm•c.y. 

I)A'I'I\D: 

fiT:Riifi'RfL\vHINr~i;j{(j---~~·


D~tslf{nc,ted Rr!pre.wmlcrfh;e tmd AfiOI'Hrtyf(ir 

R11.wondenr Phw·mm.~;


I have cm·cfully J•oud tlw: abt)Vti Stipult1tcd Sol!lernt.ml fWd D\scip!inery .OJ·dedtw 

SllrrCJ1de:· l\111,1 Stipulated 8ctrlomenl l'or Public Rept·imanu lllld lillve fully dbcus,,od It with my 

attol'/lcy. llerberl L. Weinberg. I underStMCI the stipulatil)ll and the cl'(oct it will have on my 

GoJ1li11Litllty Pharmacy Pem1it Applicllti<Jn. end Pharmacy Pcl'll1it. I cMcr into thio Stipulated 

Settlemonl !'or l'ubllt• Rept'il11liJ1d voluntot•lly, lsilOWingly, and Intelligently, Md agree lo i)C bour1d 

by tlw'Decislol\ micl Order t>i'the Boc11\J (Jf Ph\11'11\aoy . 

http:Sol!lernt.ml
http:tluthori7.Cd
http:authrll'il.cd
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INBERG 
Respondent and Applicant 

I have read and fully discussed with Respondent Pharmacy and Applicant Meyers, Inc., the 

terms and conditions and other matters contained in this Stipulated Settlement and Disciplinary 

Order for Surrender and Stipulated Settlement for Public Reprimand. I approve its form and 

content. 

DATED: 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order for Surrender and 

Stipulated Settlement for Public Reprimand is hereby respectfully submitted for consideration by 

the Board of Pharmacy of the Depattment of Consumer Affairs. 

DATED: _______________ 

KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 

DESIREE TULLENERS 
Deputy Attorney General 
Attorneys for Complainant 
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I have read and fully discussed with Respondent Pharmacy and Applicant Meyers, lnc., the 

terms and conditions and other matters contained in this Stipulated Settlement and Disciplinary 

Order for Surrender and Stipulated Settlement for Public Reprimand. I approve its form and 

content. 

DATED: ________. 

HERBERT L. \VEINBERG 
Attorney for Respondent and Applicant 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order for Surrender and 

Stipulated Settlement for Public Reprimand is hereby respectfully submitted for consideration by 

the Board of Pharmacy of th~ Department of Consumer Affairs. 

DATED: Gtld2{J.-e~J) .f; ~~~ 

KAMALA D. HAruus 
Attorney General of California 
GREGORY J. SALUTE 

upervising Deputy Attorney General 

I 

DESIREE TULLENERS 
Deputy Attorney General 
Attorneys for Complainant 
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Date______ 

David Meyers, President/CFO 
Cathleen Meyers, Secretary 
Meyers Pharmacy Inc. 
dba De Solo Pharmacy 
20914 Roscoe Blvd. 
Canoga Park, CA 91304 

Re: 	 LETTER OF PUBLIC REPRIMAND 
In the Matter of the Statement of Issues Against 
Meyers Pharmacy Inc. dba De Solo Pharmacy 
Pharmacy Permit No. ____ 

Dear Mr. David Meyers and Ms. Cathleen Meyers: 

On August 30, 2012, the California State Board of Pharmacy, filed a Statement of Issues 
against your application for a community pharmacy permit. 

The Statement of Issues alleges that Meyers Pharmacy, dba as De Solo Pharmacy, of which 
you were both officers of the corporation under the previous pharmacy permit number PHY 32271, 
engaged in unprofessional conduct as set forth in an accusation filed on December 30, 2010, 
against that pharmacy permit under Business and Professions Code section 4081 and California 
Code of Regulations, title 16, section 1718. Specifically, between May 27, 2007 and April15, 2009, 
the former pharmacy and former pharmacist-in-charge failed to take regular inventory of its 
controlled substances, and failed to maintain controlled substance inventory records on the 
premises. 

On or about April 11, 2009, a pharmacy employee was viewed via video surveillance 
removing from pharmacy shelves and premises a 500 count bottle of Norco and taking it out to his 
vehicle. Around thissame time, De Soto Pharmacy completed its inventory of Hydrocodone, Norco, 
and Vicodin, losses and reported the loss to police and the Federal Drug Enforcement 
Administration. They filed "Report of Theft or Loss of Controlled Substances" acknowledged losses 
of 43,000 tablets of Norco and 62,000 tablets of Vicodin ES on and between May 27, 2007 and April 
15, 2009.The pharmacy technician was terminated from employment and separately disciplined by 
the board. 

As new owners, the Board has decided that the charges remaining against Meyers 

Pharmacy, Inc., dba De Solo Pharmacy, PHY warrant a public reprimand. 


Accordingly, in resolution of this matter under the authority provided under Business and 

Professions Code section 495, the Board of Pharmacy issues this letter of public reprimand. 


Sincerely, 

VIRGINIA K. HEROLD 
Executive Officer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
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EXHIBIT A 
Accusation No. 3662 
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STATEMENT OF ISSUES (1·2011040729) 
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BDMVND'G. BRO:<ii ..A. 
Attom('y General of Cnliforuia 
Gll.EGORT J. SALUTE 
Supervising Deputy Attorney General . 
))ES\REE TULLENERS 
Dl'lpctty Attorney General 
State Bar No. 151464 

3·00 So.. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2578 

Facsin'lik (213) 897-2804 


.4/tomeys for Complainant· 

BEFO'RETHE 

BOARD OF PHARMACY 


DEPAR.'TMENTOF CONSUMER AFFAIRS 

'STATE OF CALIFORNIA 


1n the Matter o:fthe ..Aomlsl'ltiGn.Agrunst: 

MEYERS PHARMACY INC. 
dba DESOTO .PHARMACY; · 

.,Jerry Mey<>rs, President and I>har.macist-Iu
·Charge 
20914 Rosc:oe .Boulevard 
O<cioga 'Park, CA .91304 

:P1:l~acy PermitNo. Poi'¥ 3'2271, 

.and 

JERRY MEYERS 
20914 Roscoe BlVd. 
Canog;J..Pw:k, CA ·91304 

'P]Jpu:nlaQist:Li:cense No. RPH 2,467;3 

Responde11ts. 

Case No. 3'662 

A.'C C !US A'T tON 

Complair1ant alleges: 


PARTIES 


1. VIrginia Herold {Complama11t) brings tbis Accusation sol.ely in her officia1 capacity 

as the Executive Officer ·ofthe Boar aofJ'hannacy, Department of Co.nsutt1er Affairs (Board). 

De SotQ Pharmacv Permit 

2. On or aho1lt July 'J, 1.9135, :th~Boardissued l'harmacy Permit No. PHY 32271 to 

Meyers Pharmacy 1nc .. doing business as De 'Soto Pharmacy; Jerry Meyers, President and 
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.Phlll111acist~1n-Ch() (Respondent De Soto Ph=~y). Th(')armacy Permit wa~ in full force 
' und effect at all timenel~aut·tO'·the· charges br.ought herein and. will expire o!i July 1, 2.01-.1, 

·unless renewed. . 

'Pharmacist Ll:eense 

:3. On or aboutA1.1gnst 1'2, 1966, the .Board lssned PharmaclzlLioense No. RPH 24673 

to Jerry Meyers.(Respondent'Meyers). The Pharmacist License was in full force and effeot at all 

times .relevant to .the oha~ges brou~htherein and'Will·.expire on November 30, 2.01.1, tuiless 

renewed. 

JURISDICTION 

4. This Aoqus<ttion is brought htrfore 'l'be Board 'Under the autl1ority oftlre follo'll>ing 

laws..All seotion,rder.ences .are. to ·fue .B:usiness..and Professions Code unless o.tl1erwise indioate.d. 

STATUTOl~iX:.·P@VI&'IONS 

·5, Section 11.8, tmbdivision (b),prlivides:that'l'be s1:1spen8ion, exp1Jation,s1irrender or 

'canc~llation m.a license :iliaU not depiiVe'th~ ·.Board of jurisdiction to prt'.lceed with a.disciplinary 

action d!.lring-th·e peri:<:>d within 'l'lfukh the 'lioe:nse may be .renewed, restorea, teissued or 

reinstated. 

6. · 'Sectio114081·SW:te:s: 

"{a) All recbrds of n:ianufacture·.and of sale, acquisition, or:disposition ofdangerous drugs 

or dangerous devices sballo.e·ata]l"tlmes during ·business hours· open to l.nspection by authqrized 

ofiicers .of tl\e law,.and shall be pres.erved fol' at least ·{hree years ft'Om 'the date of inrudng. A . 

cunent hwentory shall be kept ]Jy .every manufacturer, wholesaler, p11armacy1 v:eterinary food

.

· 

anim.al drug r.etailer, :physician., dentist, podiatrist, vetcrtinarlan, .laboratory,. c1inic., hospital, 

institution, or ~stablishment holding a current'\y valid and um:evoked certificate, license,, permit, 

" 

registration, or exemption under Division :t(comroenoing witb. Seotionl200) ofthe Health and 

Safety Code -or under 'Part 4 (commencing with"Section 1.6DOO) of Dl.v]sion· 9 ofthe Welfu.re and 

Institutions Code who maintains a stock of ilangero\k~ ·drugs. or dangerous devices. 
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Accusatlon 

'(b) The of'), ~;Jfficer, and partner of a pharmacy, v(.)esaler, or vete1inmy food-animal 

dl'ug n:rtailcr shall ·bejointly,·e~pemslble, with the pharmacist~in-charge or designated 

represeniative·1lbcharge, for·maintainin:g .the record.,s and invento-cy described in thls:sectloa 

(n) The phannacist:in-oharge Dr deslgnatea. representative-:.in-ohatge ~hall .not be 

.ciiminally respo~sible fo1; acts of the owner., officer,.partoer,.or employee that violate this section 

13J]:d of which the pharmacist-in-charge·o.r ·aesi.gnaood J:cpresen:tative-ln·charge had no .knowledge, 

or in whlch. he .or shedid na.t knowingly pru:ti.cipate." 

7.. ·section 4300,. stibdMsion (a), states i:har"[eJvery license issued may be o1.1spended or 

.revoked." 

~, Secti{J)n 430 1 s:tate~,. in pertinent par(: 

"The board shall take action·against any holdei' of a license who is guilty ofunprafessiona1 

oonduct ()r whose license has been prac.ured: by fraud onnisrepresentatioli or issued by 1nistake. 

Unprofessional •conduct ;;hall include, but :isJ1oflimi:tedto, ~y·of the..fotlowing: 

(o} Violatin.g .or ,att;emptin:g to violAte, directly ·oT'indire;,ltly, Gt assis.ting h1 or·abettingthe • 

v:iolatibll .of·or :conspiring td violate. any pmvhi.on Ol'.tilnn o.f.thi.s chapter•Ot uf the applicable 

:federal and •state laws·ant\ .regulations .governing phwtnacy, mel uding r~gulations .e;tablish~d by 

:the board or'by anY. (lthcr state or federal r.e.gulato:iy .agency...." 

.REGULATDRY1PROVISIONS 

9. California Code of Regulations, :title i 6, section 171 ~.,·state{!: · 

"'CU!Tentinventory' as used in. Seoti.ons 408.1 and 4332 ofthe ·Business and P.rofessi0ns 

Code Shall be.considered:to include complete accountability for .all d.arigerous·dr\lgs handled by 

:eve!J.'licensee enmnerated iu Sections ll-081 and 43;;12. 

The controlledstibs'\;ances inventories required by Title 21", CFR, Section 1304 shall be 


available for :iJ.1specti'On upon request f"Or at.least. 3years after the date of the "inventory:" 


COST RECOVERY 


10. .Section 125.3 ·states, in peltinentpart, thatthe Bo1xrd may 1·eques1. the administrative 

law judge to direct a licentiate fotmd to have ·committed ..a violation or violations ofthe licensing 

http:pmvhi.on
http:officer,.partoer,.or


I 
28 

I 
-~ 

Ill 

4 
Acc\ISntkm 

.~ 

I 

1 . 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 
12 

13 

H 

15 

16 

17 

18 

19 

zo 
21 

22 

23 

24 

25 

26 

27 

· act to pay a sU+n 1l) exceed ihe reasonable costs of the ine)gation and enforcement of the 

case. 

.CAUSE FOR DJSCIP.:I.JNE 

·(Faz?ure..tiJ Take Inventories and Maintail! Inventory Reco.rds} 

11. Respondents are.su~ject to disoiplihm:y action 1.1nder section 43.01, subdivision·(o), on 

· the gt·ounds of Ul'l])tofesskma1 conduct., for violating sectionA.081 and Calif0n1la Code of 

,Regulations,'title 16, seotion1718, .in fuat, on a1;d. bemreen May 27;20[17'· and Aprlll:S, 2009., 

Re'spandents failed to tale r-egular 1nv~·ntory .of.its controlleo sul:)stances and failed to m.aintain 

· controlled ~clbstance ilwentory records on the pr.emises. The drcmnstances are ·as follows: 

a. In or about April :zoo9, Respondents initiated an internal p:hartnacy·investigation 


regarding pham1acy losses. 


b. On or about Apdlll,2009, apb.annagy employee was viewed·vi.a·video sutvcillallce 

rr;;:m.ovlng. from p.harmaq:y :shelves.. and premises a 500.oountbot!le of}jorco :and·taking it uut to 

his vehicle. 

c.. On or.abo.utA,pril19, 2009,.Pe Soto Ph.armac,y completed.itsinventory.of
' '• . ' 

Hydrocodob.el 'N·otao and Vicodln, losses and:reported fue'loss to.'poil:ce an.d the Federal Drug 

EIJfor-cement Adlniuistratron. Re~~pondents' filed "Repotr ofTheiiJ: or Loss .of Controlled 

Substamies" acknOwledged ·losses ·of 43,000 tablets of't'lciroo and 62,.000 .m.blets of Vicodin ES. 

!.l.n and befW:eenM2,y ;2.7, ;20.07 andAprill-.?,:2.009, 

d. On. or about. April 20,2009, Respondents 'filed apolice .repottfor Jhe pharmacy 

Jl)SSCS, 

:PRAYER 

WHEREFORE, Co1nplainant requests ;that a b<:;aring be held on the 1na1ters herein alleged,. 

:;md that iollowh1g ithe bearing, the 'Board 1ssue a decisicm: 

1. R~voldu.g:(;>r suspending Pharmacy PermitNo. PH.Y 32271, issued to Meyers 

PbarmacyTnc. doing buslness:as De Soto Pharmacy; Jerry Meyers, President and Plmrmaoist-ln-

Charge; 

http:Hydrocodob.el
http:completed.itsinventory.of
http:2009,.Pe
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2. Rev~hl~lor suspending Pharmacist License No. f.).:r 24673, issued to Jerry M~yers; 
3. Ordering De Soto .Pliarmac~ and Jerry Meyers 'to pay the Board tbe'reasomi.pl:e·cosi:S . 

.oftheinvestigationan:d enfqrcement of:this c~se, pursuant to section l25.3;.and 

. 4.. 'faking such .other and furtbar :~tt ·~ deen~ed neoess7d proper.. 

DATED: _p_j~/;() (/,_,;;·....,~~·~~~;:::t:.~:::!...':L-----l 
~ VlR A HBROLD 

Execu IVe ·Officer 
Board of.Pharmacy 
Dopartn1ent·o:f Consumer Affairs 
State of California 
Comp/aii1CI111 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
SupervisingDeputy Attorney General 
DESIREE TULLENERS 
Deputy Attorney General 
State Bar No. 157464 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2578 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

. 

In the Matter of the Statement 'oflssues 
Against:

MEYERS PHARMACY, INC., dba 
DESOTO PHARMACY; 
David Meyers, president!CFO
Cathleen Meyers, secretary 

Community Pharmacy Permit Application 

Respondent.

Case No. 4311 

OAH No. L-2011040729 

STATEMENT OF ISSUES 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Statement of Issues solely in her official 

capacii')' as 'the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about October 12,2011, the Board of Pharmacy, Department of Consumer 

Affairs received a Community Pharmacy Permit Application from Meyers Pharmacy, lnc., dba 

DeSoto Pharmacy, with David Meyers, president/CEO, and Cathleen Meyers, secretary1 

(Respondent Pharmacy). The designated pharmacist-in-charge is Susan Rado. On or about 

October 4, 2011, David Meyers m;d Cathleen Meyers certified under penalty of perjury as to the 

truthfulness of all statements, answers, and representations in the application. The Board denied 

. , STATEMENT OF ISSUES (L-201 1040729) 
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STATEMENT OF ISSUES (L-2011040729) 

the application on November 29, 2011. Respondent Pharmacy appealed the denial of the 


application on Apri119, 2012, 


JURISDICTION 

3. This Statement oflssues is brought before the Board of Pharmacy (Board), 


Department of Consumer Affairs, under the authority of ti1e following laws. All section 


references are to the Business and Professions Code unless otherwise indicated. 


This Statement ofissues is brought before the Board, under the authority of the following laws. 

4. 	 Business and Professions Code section480, subdivision (a)(3), states: 


"(a) A board may den)' a license regulated by this code on the grounds that the 


applicant has one of the following: 


(3)(A) Done any act which if done by a licentiate ofthe business or profession 

in question, would be grounds for suspension or revocation oflicense. 

(B) The board may deny a license pursuant to this subdivision only if the 


crime or act is substantially related to the qualifications, functions or duties of the business or 


profession for which application is made." 


"5. 	 California Code of Regulations, title 16, section 1770, states: 

"For the purpose of denial, suspension, or revocation of a personal or facility. license 

pursuant to Division 1.5 (commencing with Section 4 7 5) of the Business and Professions Code, a 


crime or act shall be considered substantially related to the qualifications, functions or duties of a 

licensee or registrant ifto a substantial degree it evidences present or potential unfitness of a. 

 licensee or registrant to perform the functions authorized by his license or registration in a manner 

consistent with the public health, safety, or welfare." 

·CAUSE FOR DENIAL OF APPLICATION 

(Acts Done by Licentiate) 

6. Respondent's application is subject to denial under section 480, subdivision (a)(3), 

in that, Respondent engaged in acts which, if done by a licentiate, would constitute grounds for a 

suspension or revocation oflicense. The circumstances are as follows: 

a. On or about October 12, 2011, the Board of Pharmacy, Department of 

Consumer Affairs received .a Community Pharmacy Permit Application from Meyers Pharmacy, 

Inc. , dba DeSoto Pharmacy, with David Meyers, president/CEO, and Cathleen Meyers, 

secretary, (Respondent Pharmacy). The designated pharmacist-in-charge is Susan Rado. 
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b. Respondent's application is subject to denial based on causes for discipline


 alleged in Accusation No. 3662 filed by the Board of Pharmacy against Meyers Pharmacy, Inc., 


dba DeSoto Pharmacy, Pharmacy .Permit No. PHY 32271, and Jerry Meyers, Pharmacist License 


No. RPH 24673, president and pharmacist-in-charge (deceased), on December 30,2010. A true 

and correct copy of Accusation No. 3662 is attached hereto as Exhibit "A", and incorporated 

herein by reference.

J. Accusation No. 3662 alleges the following cause for discipline against

')vleyers·Pharri:lacy-Inc"dba-Be-Soto-P-har:mac~.andJerry_Mey_e.rs: 1) failure to take inventoiies

and maintain inventory records [violation of Bus. & Prof. Code§§ 430l(o) and 4081, and 


Cal.Code Regs., tit 16, § 1718]. 


PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alle.ged, 


and that following the hearing, the Board ofPharmacy issue a decision: 


1. Denying fue Application for a Community Pharmacy Permit of Meyers Pharmacy,


Inc. dba De Solo Pharmacy; David Meyers; Cathleen Meyers; and 


2. Takin,g such other and further action as deemed necessary nd proper. 

DATED: _ __,8""--/I-'2£?~!-LI)_,2~-
'-¥!RGINrA\IffiROLD

Executiv&( fficer 

___ ___ 
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Board of Pharmacy
Department of Consumer Affairs 
State of Califomia · 
Complainant 
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