California State Board of Pharmacy BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY
1625 N. Market Blvd, N219, Sacramento, CA 95834 DEPARTMENT OF CONSUMER AFFAIRS
Phone: (916) 574-7900 : GOVERNOR EDMUND G, BROWN JR.
Fax: (916) 574-8618

www.pharmacy.ca.gov

November 22, 2013

David Meyers, President/CFO
Cathleen Meyers, Secretary
Meyers Pharmacy Inc.

dba De Soto Pharmacy
20914 Roscoe Blvd.

Canoga Park, CA 91304

Re: LETTER OF PUBLIC REPRIMAND
In the Matter of the Statement of Issues Against:
Meyers Pharmacy Inc. dba De Soto Pharmacy, PHY 50809
Case No. 4311

Dear Mr. David Meyers and Ms. Cathleen Meyers:

On August 30, 2012, the California State Board of Pharmacy, filed a Statement of
Issues against your application for a community pharmacy permit.

The Statement of Issues alleges that Meyers Pharmacy, dba as De Soto
Pharmacy, of which you were both officers of the corporation under the previous
pharmacy permit number PHY 32271, engaged in unprofessional conduct as set forth in
an accusation filed on December 30, 2010, against that pharmacy permit under
Business and Professions Code section 4081 and California Code of Regulations, title
16, section 1718. Specifically, between May 27, 2007 and April 15, 2009, the former
pharmacy and former pharmacist-in-charge failed to take regular inventory of its
controlled substances, and failed to maintain controlled substance inventory records on
the premises.

On or about April 11, 2009, a pharmacy employee was viewed via video
surveillance removing from pharmacy shelves and premises a 500 count bottle of Norco
and taking it out to his vehicle. Around this same time, De Soto Pharmacy completed its
inventory of Hydrocodone, Norco, and Vicodin, losses and reported the loss to police
and the Federal Drug Enforcement Administration. They filed “Report of Theft or Loss of
Controlled Substances” acknowledged losses of 43,000 tablets of Norco and 62,000
tablets of Vicodin ES on and between May 27, 2007 and April 15, 2009.The pharmacy
technician was terminated from employment and separately disciplined by the board.

As new owners, the Board has decided that the charges remaining against
Meyers Pharmacy, Inc., dba De Soto Pharmacy, PHY 50809 warrant a public
reprimand.


http:www.pharmacy.ca.gov

Accordingly, in resolution of this matter under the authority provided under
Business and Professions Code section 495, the Board of Pharmacy issues this letter of

public reprimand.

Sincerely,
3 .M—_-ﬂ-.:_-
IRG! % . HEROLD
ExecutiveOfficer
Board of Pharmacy

Department of Consumer Affairs
State of California




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MEYERS PHARMACY INC.
DBA DE SOTO PHARMACY;
JERRY MEYERS, President and
Pharmacist-in-Charge

20914 Roscoe Blvd.

Canoga Park, CA 91304

Pharmacy Permit No. PHY 32271
and

JERRY MEYERS

20914 Roscoe Blvd.,

Canoga Park, CA 91304
Pharmacist License No, RPH 24673

Respondents.

AND
In the Matter of the Statement of Issues
Against:

MEYERS PHARMACY, INC.
DBA DE SOTO PHARMACY;
DAVID MEYERS, President/CFO
CATHLEEN MEYERS, Secretary

Case No. 3662
STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER FOR
SURRENDER

Case No. 4311

STIPULATED SETTLEMENT FOR
PUBLIC REPRIMAND

Community Pharmacy Permit Application

Respondents.
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DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order for Surrender and
Stipulated Settlement for Public Reprimand and Order is hereby adopted by the Board of
Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall becomé effective on November 27, 2013,

It is so ORDERED on November 22, 2013,
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(. s

By

STAN C. WEISSER
Board President
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KAMALA D. HARRIS

Attorney General of California

(JREGORY J. SALUTE

Supervising Deputy Attorney General

'DESIREE TULLENERS

Deputy Attorney General

State Bar No. 157464 -
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2578
Facsimile: (213) 897-2804

Attorneys for Complainant

.~ BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3662
MEYERS PHARMACY INC. | OAH No. 1.-2011040729
DBA DE SOTO PHARMACY; : } .
JERRY MEYERS, President and STIPULATED SETTLEMENT AND
Pharmacist-in-Char ge : DISCIPLINARY ORDER FOR
20914 Roscoe Blvd. SURRENDER
Canoga Park, CA 91304 ‘
Pharmacy Permit No. PHY 32271

~and

JERRY MEYERS
20914 Roscoe Boulevard
Canoga Park, CA 91304
?harmacist License No. RPH 24673

Respondents.j
In the Matter of the Statement of Issues Case No. 4311
Against:
MEYERS PHARMACY. INC STIPULATED SETTLEMENT FOR
DBA DE SOTO PHARMACY; PUBLIC REPRIMAND
DAVID MEYERS, President/CFO
CATHLEEN MEYERS, Secretary
Community Pharmacy Permit Application

Respondents,

STIPULATED SETTLEMENT (3662)
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~ In the interest of 2 prompt and speedy resoluﬁon of this matter, consistent with the
public interest and the responsibility of the Board of Pharmacy, of the Department of Consumer
Affairs, the parties to these related cases hereby agree to: (1) a Stipulated Settlement and ‘
Disciplinary Order for Surrender in settlement of the Accusation filed against Respondent Meyers
Pharmacy Inc., dba De Soto Pharmacy, Pharmacy Pefmit No. PHY 32271 (“Respondent
Pharmacy™), and (2) a Stipulated Settlement for Public Reprimand in settlement of the Statement

- of Issues granting the Application for Community Pharmeiéy Permit by Respondent Meyers

Pharmacy,‘Inc.’; dba De Soto Pharmacy; David Meyers, President/CFO and Catlﬂeen Meyers,
Secretary, (“Applicant Meyers, Inc.”) and the Order for Public Reprimand. This global
settlement shall hereafter be submitted to the Board for its approval band-adoption as the final
disposition of Accusation No. 3662 against Respondent Pharmacy; -and Statement of Issues No.
4311, ageinst Applicant Meyers, Inc.
- PARTIES
1. Virginia Herold (Complaiﬁant) is the Executive Officer of the Board of
Pharmacy. She bfought these actions solely in her official capacity and is repre.sented in these
maters by Kamala D. Harris, Attorney Genetal of the Sfate of California, Ey Desiree Tulleners,
Deputy Attorney General, ' |
- -.2. Respondenl Pharmacy and Applicant Meyers, Inc. (collectlvely, “Respondent
and Applicant”) are jointly and severally represented in this proceeding by attorney Herbert L.
Weinberg, McGuire Woods LLP, 1800 Century Park East, 8th Floor, Los Angeies, California
90067; (310) 315-8200. ‘

“ 3, Onorabout July 1, 1985, the Board of Pharmacy issued Pharmacist Permit No,
PHY 32271 to Meyers Pharmacy Inc. dba De Soto Pharmacy; Jerry Meyers, President and |
Pharmacist-in-Charge (Respondent Pharmacy). The Pharmacy Permit was in full force and effect
at all times relevarit té the charges brought in Accusation No, 3662, and will expire on July 1,
2013, unless renewed.

4A. | On or about October 12, 2011, the Board of Pharmacy received an épplication

for a Community Pharmacy Permit from Meyers Pharmacy, Inc., dba De Soto Pharmacy, with

2.

STIPULATED SETTLEMENT (3662)
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David Méyers,. president/CEO, and Cathleen Meyers, secretary, (Applicant Meyers, Inc.). On or
about October 4, 2011, David Meyers and Cathleen Meyers certified under penalty of perjury as

“to the truthfulness of all statements, answers and representations in the application. The Board

denied the application of November 29, 2011, Applicant Meyers, Inc, appealed the denial on
April 19, 2012. | |
JURISDICTION

5. Accusation No. 3662 was filed before the Board of Pharmacy (Board),
Department of Consumer Affairs, and is currenily pending against Respondent Pharmacy. The
Accusation and other statutorily required documeﬁts were properly served on Respondent |
Pharmacy on or about January 5, 201 1; Respondent Pharmacy ﬁmely filed its Notice of Defense
contesting the Accusaﬁion. A éopy of Accusation No. 3662 is attached as Exhibit A, and
incorporated herein by reference.
| 6.  Statement of Issues No. 4311 was filed before the Board of Phsimiaoy (Board),
Department of Consiu‘her Aff.airs, and is_ currently pending against .Applioant Meyers, Inc. The
Statement of Issues and other statutorily required documents were properly served on Applicant”
Meyers, Inc. on or about September 13, 2012, A copy of Statement of Issues No. 4317 is '
attachéd as Exhibit B, and iﬁcorporated herein by refcrenc:e.

- ADVISEMENT AND WAIVERS |

7. .Respondent Pharmacy has carefully read, fully discussed with counsel, and

understand, the charges and allegations in Accusation No. 3662, Respondents have also carefully

| read, fully diséussed with counsel, and undérstand, the effects of this Stipulated Settlement and

Disciplinary Order.for_Sm_@ndér, as applicable to its license. »

8. Applicant Meyers, Ine, has carefully read, fully discussed with counsel, and
understands, the charges and allegations in Statement of Issues No. 4311, Applicant Meyers,
Inc., has also barefully read, fully discussed with coumnsel, and understands, the effects of this
-Stipulated Settlement and Disciplinary Order for Surrender and Stipulated Settiement for Public
Reprimand, as applicable to the license to be issued thereto,

1

STIPULATED SETTLEMENT (3662)




[y

N N - Y. TEE NV R N

Y M[\)HQ)—MM:—AHHHH

9, Respondent and Applicant are fully awate of their legal rights in this matter,
including the right to a hearing on the chafges and allegations in the Accusation; the right to be
répresented by counsel, at their own expense; the right to confront and cross-examine witnesses
against them; the right to present evidence and to testify on their own behalf; the right to the
issuence of subpoenas to compel the attendance of witnesses and the production of documents;
the right fo rcconsidcrati.on and court rc;view of an adverse decision; and all other rights accorded }
by the California Adniinistraﬁve Procedure Act and other applicable Jaws.

10. Respondent and Applicant voluntarily, knowingly, and intelligently waive and
give up each and every right set forth above,

CULPABILITY

11.  Respondent Pharmacy admits the truth of each and every charge and allegation
in Accusation No. 3662, agréé that oausé exists for discipline of Pharmacy Permit No. PHY
32271, | |

_ 12.  Applicant Meyers, Inc. admits that at 8 hearing, Complainant could establish a
factual basis for the charges and allegations in Accusation No. 3662 and Statement of Issues No.
4311, and that thoée charges and allegations are cause for denial of its applicéttion fora
Community Pﬂarmacy Permit. Respondent hereby gives up bits right to contest those charges,
and hereby agrees to be bound by the- Board’s imposition of discipling as set forthinthe - N
Disciplinary Order below. | '

13.  Respondent and Applicant understand and égree that by their signing this
stipulation, the Board is enabled to issﬁe one or more-orders accepu'ng the surrender of license
from Respondent Pharmacy, and issuing a Pharmacy Permit to Applicant Meyers, Inc., subject to
the Disciplinary Order below, without further process or opportunity to be heard.

' RESERVATION

14, The stipulations, agreements and admissions made by Respondent and
Applicant herein are only for the purposes of this proceeding, or any other pmceédings in which
the Board or other professional licensing agency is involved, and shal] not be admiss;ible in any

other criminal or civil proceeding.

STIPULATED SETTLEMENT (3662)
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~ CONTINGENCY

15,  This stipulation shall be subject to épproval by the Board of Pharmacy,
Respondent and Applicant understand and agree that counsel for Complainant and the staff of the
Board of Pharmacy may communicate directly with the Board regarding this stipulation and
surrender, without notice to or participation by Respondent, Applicant, or their counsel, By
signing the stipulation, Respondent and Applicant understand and agree that they may not
withdraw their égreement or seek to rescind the stipulétion prior to the time the Board considers
and acts upon it. If the Board fails to adopt this agreement as its Decision and Order, this
Stipulated Settlement and Disciplinary Order for Surrender and Stipulated Settlement for Public
Reprimand shall be of no force or effecf, except for this paragfapll, shall be inadmissible in any
legal action between the parties, and the Board shall not be disqualified from. further action
against any party to this global stipulation by having considered this matter.

| 16. The parti'es unders_tahd and agree that facsimile copies of this Stipulated

Settlement and DisCiplir.Lar'y Order for Surrendér and Stipulated Settlément for Public Reprimand,
iricluding facsimile signatures thereto, shall have the same force and effect as the originals,

17. In consideration of the foregbing admissions and stipulations, the parties agree

that the Board may, without further notice or formal proceeding, issue and enter the following

“Disciplinary Order:-

DISCIPLINARY ORDER
1. ITIS HEREBY ORDERED that the current pharmacist-in-charge for

'Rcspondent Pharmacy shall complete a course pre-approved by the Board related to the subject

matter of records-keeping of controlled substances.

2. ITIS FURTHER ORDERED that Respondent Pharmacy shall pay the Board its
costs of investigétion and enforcement in the amount of $5,500,00 prior to issuance of a hew
permit to Applicant Meyers, Inc.

3. ITISFURTHER ORDERED that upoﬁ submission of proof of completion of

the pre-approved course related to records-keeping of controlled substance and payment of costs

STIPULATED SETTLEMENT (3662)
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ir; the amount of $5,500.00 satisfactory to the Board, Respondent thmacy shall surrender its
Pharmacy Permit No. PHY 32271 to the Board for the Board’s formal acceptance.

4, The surrender of Respondent Phérmacy’s Pharmacy Permit, and the accepfaﬁce
of the surrendered permit by the Board, shall constitute the imposition of discipline against

Respondent Pharmacy. This étipulation constitutes a recotd of discipline and shall become a part

|| of .Res'pondent Pharmacy’s license history with the Board.

5.. Respondent Pharmacy shall Jose all rights and privileges as a pharmacy in

California as of the date of the Board’s receipt of the proof of completion of the above-referenced |.

‘course and payment of costs.

6.  Respondent Pharmacy shall éaﬁse to be delivered to the Board all
documenfaﬁOn of its pharmacy permit issued by the Board, including any wall license certificate,
along with the submission of proof of completion of the above-reference course and payment of
costs.

7. ITIS FURTHER ORDERED that upon satisfactory completion of the above-
referenced reqﬁirements, the Board shall issue a Pharmacy Permit to Applicant Meyers, Inc.,
along with a Letter of Public Reprimand, |

| 8. I7'IS FURTHER ORDERED fhat the current pharmacist-in-charge of the

pharmacy under the new Pharmacy Permit to be issued to Applicant Meyers, Inc., shall complete |

a self-assessment form from the Board’s website on a quarterly basis for a period of three (3)
years from the effective date of the Decision and Order addpting this stipulation, and maintajn a
copy of each self-assessment form on the premises of the pharmacy sﬁbj ect to inspection by the
Board. 4 A

9, IT'IS FURTHER ORDERED that if Respondent Pharmacy fails to submit to the

Board satisfactory proof of completion of the above-referenced course and payment of costs in

the amount of $5,500.00 within 180 days of the effective date of the Decision and Order adopting

this stipulation, then Pharmacy Permit No, PHY 32271 shall be.deemed revoked, and the
application for Community Pharmacy Permit by Applicant Meyers, Inc, shall be deemed denied,

each without further notice or hearing,

STIPULATED SETTLEMENT (3662)
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T ’ STIFLTATED SETTLEMENT (1962)

LASCOE, WAKT&HOANG PAGE 92

ACCEPTANCE
| have carelully read the abyve Stipulated Settlement and Disciplinary Order for
Surrencter and Stipulated Settiement for Public Reprimand and have fully discussed it with the
authorized legal representatives of Respondent Pharmacy who undepstand the stipulation and the
effect il will have on Pharmacy Permit No, PHY 32271, | am designated and authorized W enter
into this Stipulated Settlement and Disciplinary Order for Surrender voluntarily, knowingly, and
intc:‘Higunt!y, and agree on behall of Respondent Pharmacy that il will bound by the [ecision and

Order of the Bosrd of Pharmacy,

RATED: ..

'
e i 1 b e bt L At

HERBERT L., WHINBEREG
Designaied Represeniative and Aitorney for
Responden Pharmaey
| have carefully read the above Stipulated Botilement and Disciplinary Ordor for
Surrender und Stipulated Sottlsment for Public Reprimand and hiave fulty discussed it with my
attorney, Herbert L. Weinbesg, 1 understand the stipulation and the offict it will have on my
Community Pharmacy Permit Application, and Pharmaey Permil, ] entor into this Stipulated

Settlemont for Public Reprimand voluntarlly, khowingly. and Intelligently, and agree to be bound

v . - .
ow e— - [

DATEDY o oot oo ot 2t

I)AVID MEYERS, Pmsidqm /CI?O

DATED; mﬁf’/f)r 2002

(-_} B bt nrfnh e .
(’./\THLLI ‘N ’\/I BYERS. .‘.ac.ucta?f { ;

an behalf of

MEYERS PHARMACY, {NC.,

dba DI SOTO PHARMACY
Applicant for Communtiy Pharmacy Permil

7
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I have read and fully discussed with Respondent Pharmacy and Applicant Meyers, Inc., the
terms and conditions and other matters contained in this Stipulated Settlement and Disciplinary
Order for Surrender and Stipulated Settlement for Public Reprimand. 1approve its form and

content,

DATED: /0/7/%’/V

 WHANBERG )
A ttom Respondent and Applicant

ENDORSEMENT

The foregoing Stipulated Settiement and Disciplinary Order for Surrender and

 Stipulated Settlement for Public Reprimand is heroby respectfully submitted for consideration by

the Board of Pharmacy of the Department of Consumer Affairs.
DATED;

- KAMALA D, HARRTS
Attorney General of California
GREGORY J. SALUTE
Supervising Deputy Attorney General

DESIREE TULLENERS
Deputy Attorney General
Atiorneys for Complainant

STIPULATED SETTLEMENT (3662)
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I have read and fully discussed with Respondent Pharmacy and Applicant Meyers, Inc., the
terms and conditions and ofher mattets contzined in this Stipulated Settlement and Disciplinary

Order for Surrender and Stipulated Settlement for Public Reprimand. 1 approve its form and

- content,

DATED:

HERBERT L. WEINBERG
Attorney for Respondent and Applicant

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order for Surrender and
Stipulated Settlement for Public Reprimand is hereby respectfully submitted for consideration by
the Board of Pharmacy of the Department of Consumer Affairs,

DATED: /jﬂf/@/ﬂ-&b % XA/

KAMALA D. HARRIS

Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General

' DESIREE TULLENERS
Deputy Attorney General
Attorneys for Complainant

STIPULATED SETTLEMENT (3662)

W .
A e e oo e e



Cate

David Meyers, President/CFO
Cathleen Meyers, Secretary
Meyers Pharmacy Inc.

dba De Soto Pharmacy
20914 Roscoe Blvd,

Canoga Park, CA 91304

Re: LETTER OF PUBLIC REPRIMAND
In the Matter of the Statement of Issues Against;
Meyers Pharmacy Inc. dba De Soto Pharmacy
Pharmacy Permit No.

Dear Mr. David Meyers and Ms. Cathleen Meyers:

On August 30, 2012, the California State Board of Pharmacy, filed a Statement of Issues
against your application for a community pharmacy permit.

The Statement of Issues alleges that Meyers Pharmacy, dba as De Soto Pharmacy, of which
you were both officers of the corporation under the previous pharmacy permit number PHY 32271,
engaged in unprofessional conduct as set forth in an accusation filed on December 30, 2010,
against that pharmacy permit under Business and Professions Code section 4081 and California
Code of Regulations, title 16, section 1718. Specifically, between May 27, 2007 and April 15, 2009,
the former pharmacy and former pharmacist-in-charge failed to take regular inventory of its.
controlled substances, and failed to maintain controled substance inventory records on the
premises.

On or about April 11, 2009, a pharmacy employee was viewed via video surveillance
removing from pharmacy shelves and premises a 500 count bottle of Norco and taking it out to his
vehicle, Around this same time, De Soto Pharmacy completed its inventory of Hydrocodene, Norce,
and Vicodin, losses and reported the loss to police and the Federal Drug Enforcement
Administration. They filed “Report of Theft or Loss of Controlled Substances” acknowledged losses
of 43,000 tablets of Norco and 62,000 tabiets of Vicodin ES on and between May 27, 2007 and April

15, 2009.The pharmacy technician was terminated from employment and separately disciplined by
the board.

As new dwners, the Board has decided that the charges remaining against Meyers
Pharmacy, Inc., dba De Soto Pharmacy, PHY warrant a public reprimand.

Accordingly, in resolution of this matter under the authority provided under Business and
Professions Code section 495, the Board of Pharmacy issues this letter of public reprimand,

Sincerely,

VIRGINIA K. HEROLD
Executive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California
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EXHIBIT A
Accusation No. 3662

STATEMENT OF 1SSUES (1.-2011040729)
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Attomey General of California

GRBRAORY J. SALUTE

Superviging Deputy Attorney Gensral

DESIREE TULLENERS

Deputy Atiorney General

State Bar No, 157464
300 Sc. Bpring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2578
Facsimile: (213) 897-2804

. Je[ﬁommya Jor Camplamant

- BEFORE THE
. BOARD OF PHARMACY
DEPARTMENT OF CONSUMER. AFFATRS
-STATE OF CALIFORNIA '

n fhe Matter of the. Acousation. Against: - | Case'No, 3662

MEYERS PHARMACY INC,
~ dba BE SOTO PHARMACY; :
Jerry Meyers, President and I’harmac15t~1n— ACCUSATION
- Charge . : :
209"14 Roscoe Boulevard
Canoga Park CA 91304

Pharmacy Permit No. PHY 32271,
and .

20914 Roscoe Blvd.
Canoga.Park, CA. 91304

Pharmacist License No. RPH 24673

Respondents.

Complainant alloges:
PARTIES

1. Virginia Hcrold (Complamam) brings this Accusation solely in her official capacity

as tthc Executive. Officer of the Board of Pharmacy, Departmem of Consumer Affairs (Board),

De Soto Pharmacv Permxt

2. Onorabout Iuly 1, 1983, the Board issued Pharmacy Permit No. PHY 32271 1o -
Meyers Pharmacy Inc.doing business as D¢ Soto Pharmacy; Jerry Meyers, President and

bt

Acousation
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: Pharmacis(;-é[naCh( ma (Respondent De Soto Pharmacy). Tﬁaﬁmmacy Permit was in full force
ﬂnéll effect at all times relevantto-the charges bronght herein and will expire orf July 1, 2011,
updess renewed, -

Pharmacist License

3. Omn.prabout August 12, 1966, the Board issued Pharmacist License No, RPH 24673 |
1p. ety Meyers (Respondent Meyers), | The Pharmwist License was in full force and effeot at all
fimes reievént 10 the ohaxgés br-oughthérein and ‘will:expire on quember 30, 20’1 1, unless
renewed.

JURISDICTION

4. This Accusationis brought before the Board umder the authority of fie following
1 I laws, All seotion.references ave to-the Business.and Professions Codle unless ofherwise indicated.

STATUTORY PROVISIONS

5 Bectiof 118 subdivision (b), provides:that the suspension, expiration, strrender or
canceilaimn ofa hcense shall ot deprive:the Board of jlmsdwhon to proceed with a dﬁmyhnary A
action during ‘the peried within which the license may be renewed, restored, reissued or
reinstated. | |
6. ' Bection 4081 states:

“(2) Al 'téobrds of memfaotive aid of sale, acquisition, of{dispnsiﬁon of dangerous drugs

Il or dengerous vevices shall be at'all times during business howrs open {0 inspection by suthorized |
' officers of the law,.ang shall be preserved for at least three years from the date of maling, A .
1l curent inventory shall be kept by every manufacturer, wholesaler, pharmacy, veterinary feod-

| animal drug retailer, physician, dentist, podiatrist, veterinarian, laboratory,. clinic, hogpital,

| institution, or cstabhshmem holding a currently valid and umevokocl certificate, livense, permit,
registration, or exmptwn under Division 2 (commencing with bcc’uon 1200) of'the Health and
Safety Code or under Part 4 (commencing with'Seefion 16000) of Division' 9 of the Welfare and
Institutions Code who maintaius & stock of dangerous drugs. or dangerous devices, ‘ |

/1] '
e

Accusation
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'(B) The o\(—f ), officer, and pariner of a pharmacy, @csalar, or veterinary food-animal
dlug Jetaz.lcn shall be jointly responsible, with the ]::'harmacisi»_imchai'gc or designated
representative-in-charge, for maintaining the records and inventory deseribed in this:section

(é) The pharmacist-in-charge or designated representative~in-charge shall not be
oriminally responsible for acts of the owné;., officer, partner, r emplc;yee that violate this section
amd of which the pharmacist-in-charge or ‘designated represenitative-in-charge had o knowledge,
or in which he or she did not knowingly paﬁ:icipataﬁ’f

7. Section 4300, subdivision (a), states that“[e]very licerise issued may be suspended or |
revoked.” | '

' % Beotion 4301 &tatés,.' in pertinent parf:

"The board shall take action Bgainst any holder of a license who is guilty of unprofessionsl |
) . conduct or whose licerise has been vpfo-‘curédg by fraud or misrepresentation or issued by mistak_&
Unprofessional .conduct shall indlude, butisnot’ limi:ﬁed o, any-of the. following:

(6) Violating or attempting 6 violate, d:lrcsﬁy or’ mdiredﬁy, or asgisting in orabetting the ;
- wolatum of or conspiring 10 vitlate. any’ provision or:ferm of this chiapter.or of ﬂru, apphcabﬁe
federal and state laws'and rcgula’ﬂans golverning pharmacy, ncluding reglﬂauons estahhbbad by |
the board or'by any ofher state or federal regulatory agency. |

REGULATORY YPROWSI OMs

9, California Codeof Regulations, tifle 16, section 1718, stafeg: - -
"Cryrent Inventory' as used in Sections 4081 and 4332 of the Business and Professions
- | Code shall be.considered:to include copplete accountability for 21l darigerous-drugs handled by -
| :evqgl-’icen%é enmnémted in Sections 4081 and 4332, _

' The controlled sﬁbﬂames’ nventories required by Tifle 21, CER, Section 1304 shall be
|| available for mspectmn upon request for at least. 3 years aftc1 the date of the tnventory,”

COST RECOVL‘RY

10, Bection 125.3 states, in pmﬁnem part, that the Board may request the administrative
law judge to direct a licentiate found to have committed a violation or violations of the licensing

3
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"act topay & sumn( ﬂ,) exceed the reasonable costs of the m@ lgation. and enforcement of the

case,
CAUSE FOR DISCIPLINE
{(Faflure.to Take Inventories and Maintain Inventory Records)

11, Respondents are.subject fo disciplihiary action under section 4307 , subdivision (o), on

} the grounds of unprofessional conduct, for violating section-4081 and Califermin Code of
| Regulations, title 16, seotion 1718, in that, on m?c'l between May 27,2007, and April 15, 2009,
[t Respondents Failed to take regular fnventory of its controlled substances and failed to maintain

{f controlled substance fnventory records on fhe premises. The circumstances are as follows;

& In or about April 2009, Respondents inftiated an nternal pharinacy- investigation
regavding pharmacy losses. |

b, Onorabout April 11,2009, 2 pharmacy employse was viewed viavideo suveillance |
removing from pharmaqy fhelves.and premiises 2 500 count bottle of Noreo and taking tout to
his vehicle, | | _ . _ |

£, Onorebout Aptil 19, 2009, De Soto Pharmacy completed its inventory.of
Hydrocodone, Noteo and V:'l(:mdm,. logses and veported the loss o police and the Feders] Drug

| Enforcement Administration. Respondents’ filéd “Report of Theft or Loss of Controlled

Substances™ acknowledged losses of 43,000 tablets of Noreo and 62 ,.OO‘O'jabiets of Vigodin BS,
on gnd between May 27-, 2007 snd April 15,2009, - |
R N On or about April 20,2009, Respondents filed applic:e repor, for the pi;zrrmacy '
Insses, ' | ‘
. PRAYER |

WHEREF ORE, Ciomplainant requests that 2 heating be held on the mafters herein alleged,.

and that following fhe hearing, the Board issue a decision:
1. Revoking:or suspending Pharmacy Permit No, PHY 32271, issued to Meyers

Pharmacy Tnc, doing business-as De Soto Pharmacy; J erry Meyers, President and Pharmeoist-In-

Charge;

vy

Accusation
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2. Revol{" Jor suspending Phasmacist License No.( - 24675, issmed to Jarry Meyers;

of the Investigation and enforcement of this case, pursuant to section 125.3; and

4,  Taking such .oﬂagr and further aoti

DA'fBD; L Z/QQ‘/G

85 deemed necessary And proper.

T

3. OQrdering De Soto ,P]iarm,aﬁy and Jerry Meyers 1o pay the Bosrd the reasonable-costs .

VIRGINIA HEROLD

Execufive Officer

Board of Pharmaoy .
Department-of Consumer A fairs
State of California

Congplaingnt

Ascusation
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KAMALA D, HARRIS
Attorney General of California
GREGORY J, SALUTE

| Supervising Deputy Attorney General
| DESIREE TULLENERS

Deputy Attorney General

State Bar No. 157464
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2578
Facsimile; (213) 897-2804

Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA
In the Matter of the Statement of Tssues . Case No, 4311
Against: . ' A :
. OAH No, 1-2011040729
MEYERS PHARMACY, INC,, dba :
DE SOTO PHARMACY; STATEMENT OF ISSUES

David Meyers, president/CFO
Cathleen Meyers, secretary

Community Pharmacy Permit Application

Respondent.

Complainant alleges: _
PARTIES _

1. Virginia Herold (‘Complainantj brings this Statement of Issues solely in .her official
capacity asthe Executive Ofﬁcér of the Board of Pharmacy, Department of Consumer Affairs,

2. Onorabout chober 12,2011, the Board of Pharmacy, Departmenf of Consumer
Affairs received a Community Pharmacy Permit Application from Mbeyers Pharmacy, Inc. , dba
De Soto Pharmacy, with David Meyers, president/CEO, and Cathleen Meyers, secretary,
.(Respondent Pharmacy). The designated pharmadist-in-charge is Susan Rado, On or about
October 4, 2011, David Meyers and Cathleen Meyers certified under penalty of petjury as to the
truthfulness of all statements, answers, and representations in the application. The Board denied

1
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the application on November 29, 2011, Respondent Pharmacy appealed the denial of the
application on April 19,2012, '

JURISDICTION

3. This Statement of Issues is brought before the Board of Phar.macy (Board),
Department of Consumer Affairs, under the authority of the following laws. All section

references are to the Business and Professions Code unless otherwise indicated.
This Statement of Issues is brought before the Board, under the authority of the following laws.

4. " Business and Professions.Code section 480, subdivision (2)(3), states:
“(a) A board may deny a license regulated by this code on the grounds that the
applicant has one of the following: |
(3)(A) Done any act which if done by a licentiate of the business or profession
in question, would be grounds for suspension or revocation of license.
' (B) The board may deny a license pursuant to this subdivision only if the

crime or act is substantially related to the qualifications, functions or duties of the business or )

profession for which application is made.”

5, California Code of Regulations, title 16, section 1770, states:
"For the purpose of denial, suspension, or revocation of a personal or facility license
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
orime or act shall be gcmsidered substantially related to the qualifications, fur(ctions or duties of a

licensee or registrant if to a substantial degree it evidences present or potential unfitness of a .

| licensee or registrant to perform the functions authorized by his license or registration in a manner: -

consistent with the public health, safety, or welfare."
‘CAUSE FOR DENIAL OF APPLICATION
(dcts Done by Licentiate)

6. Respondent's a;')plication is subject to denial under section 480, subdivision (a)(3),
in that, Respondent engaged in acts which, if done by a licentiate, would constitute grounds for a
suspension or revocation of license. The circumstances are as follows: , |
a.  On or about October 12; 2011, the Board of Pharmacy, Department of
Consumer Affairs received a Community Pharmacy Permit Application from Meyers Pharmacy,
Inc., dbé De Soto Pharmacy, with David Meyers, president/CEO, and Cathleen Meyers,

secretary, (Respondent Pharmacy). The designated pharmacist-in-charge is Susan Rado,

2
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b.  Respondent’s application is subject to denial based on causes for discipline
! ,alleged in Accusation No, 3662 filed by the Board of Pharmacy against Meyers Pharmacy, Inc.,
| ‘ 2 dba De Soto Pharmacy, Pharmacy Permit No. PHY 32271, and Jerry Meyers, Pharmacist License
3 |l No. RPH 24673, president and pharmacist—in-charge (deceased), on December 30, 2010, A true
4 || and correct copy of Accusation No. 3662 is attached herefo as Exhibit “A”, and incorporated
. -4 || herein by reference.
6 ‘ 1. Accusation No. 3662 alleges the following cause for discipline against
- ; ~Meyers Pharmacy-Inc-dba-De-Soto-Fharmacy.and Jerry Meyers: 1) failure to take inventories
and maintain inventory records [violation of Bus, & Prof. Code §§ 4301{0) and 4081, and
8 Cal.Code Regs., tit 16, § 1718].
13 PRAYER _
» WHEREF ORE, Complainant requests that a hearing be held on the matters herein alleged,
o and that following the hearing, the Board of Pharmacy issue a decisioﬁ:
3 1. Denying the Application for a Community- Pharmacy Permit of Meyers Pharmaby,
4 " Inc. dba De Soto Pharmacy; Dévid Meyers; Cathlesn Meyers; and
' s 2, Taking such other and further action as deemed necessary find proper,
1 16 || paTED: _ 8‘@‘]2
' 17
' Board of Pharmacy
S R LIS KO o L DepartmentofConsumerAﬁalrs
19 |t A gtate c;f Cahrfomxa
omplainan
20
2]
22
23
24
B 25
N 26
27
28
- | | 5
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	Structure Bookmarks
	BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY DEPARTMENT OF CONSVMER AFFAIRS GOVERNOR 8DMVND G. BROWN JR. 
	California State Board of Pharmacy 1625 N. Market Blvd, N219, Sacramento, CA 95834 Phone: (916) 574-7900 Fax: (916) 574•8618 www.pharrnacy.ca.gov 
	Link

	November 22, 2013 
	David Meyers, President/CFO Cathleen Meyers, Secretary Meyers Pharmacy Inc. dba De Soto Pharmacy 20914 Roscoe Blvd. Canoga Park, CA 91304 
	Re: LETTER OF PUBLIC REPRIMAND In the Matter of the Statement of Issues Against Meyers Pharmacy Inc. dba De Soto Pharmacy, PHY 50809 Case No. 4311 
	Dear Mr. David Meyers and Ms. Cathleen Meyers: 
	On August 30, 2012, the California State Board of Pharmacy, filed a Statement of Issues against your application for a community pharmacy permit. 
	The Statement of Issues alleges that Meyers Pharmacy, dba as De Soto Pharmacy, of which you were both officers of the corporation under the previous pharmacy permit number PHY 32271, engaged in unprofessional conduct as set forth in an accusation filed on December 30, 2010, against that pharmacy permit under Business and Professions Code section 4081 and California Code of Regulations, title 16, section 1718. Specifically, between May 27, 2007 and April 15, 2009, the former pharmacy and former pharmacist-in
	On or about April 11, 2009, a pharmacy employee was viewed via video surveillance removing from pharmacy shelves and premises a 500 count bottle of Norco and taking it out to his vehicle. Around this same time, De Soto Pharmacy completed its inventory of Hydrocodone, Norco, and Vicodin, losses and reported the loss to police and the Federal Drug Enforcement Administration. They filed "Report of Theft or Loss of Controlled Substances" acknowledged losses of 43,000 tablets of Norco and 62,000 tablets of Vicod
	As new owners, the Board has decided that the charges remaining against Meyers Pharmacy, Inc., dba De Soto Pharmacy, PHY 50809 warrant a public reprimand. 
	Accordingly, in resolution of this matter under the authority provided under Business and Professions Code section 495, the Board of Pharmacy issues this letter of public reprimand. 
	{ Si)cerely, 
	0 ~R~~~E~0LD Ex~:~Cfficer 
	Board of Pharmacy Department of Consumer Affairs State of California 
	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter ofthe Accusation Against: MEYERS PHARMACY INC. DBA DE SOTO PHARMACY; JERRY MEYERS, President and Pharmacist-in-Charge 20914 Roscoe Blvd. Canoga Park, CA 91304 Pharmacy Permit No. PHY 32271 and JERRY MEYERS 20914 Roscoe Blvd. Canoga Park, CA 91304 Pharmacist License No, RPH 24673 Respondents. 
	Case No. 3662 STIPULATED SETTLEMENT AND DISCIPLINARY ORDER FOR SURRENDER 
	AND In the Matter of the Statement of Issues Against: MEYERS PHARMACY, INC. DBA DE SOTO PHARMACY; DAVID MEYERS, President/CFO CATHLEEN MEYERS, Secretary-----Community Pharmacy Permit Application Respondents. 
	Case No. 4311 STIPULATED SETTLEMENT FOR PUBLIC REPRIMAND 
	DECISION AND ORDER 
	The attached Stipulated Settlement and Disciplinary Order for Surrender and Stipulated Settlement for Public Reprimand and Order is hereby adopted by the Board of Pharmacy, Depaitment of Consumer Affairs, as its Decision in this matter. 
	This decision shall become effective on November 27, 2013. It is so ORDERED on November 22, 2013. BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	Figure
	By ST AN C. WEISSER Board President 
	KAMALA D. HARRIS Attorney General of California GREGORY J. SALUTE Supervising Deputy Attorney General DESIREE TULLENERS Dep1.ity Attorney General State Bar No. 157464 
	300 So. Spring Street, _Suite 1702 Los Angeles, CA 90013 Telephone: (213) 897-2578 Facsimile: (213) 897-2804 
	Attorneysfor Complainant 
	. BEFORETHE 
	BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter of the Accusation Against: MEYERS PHARMACY INC. DBA DE SOTO PHARMACY; JERRY MEYERS, President and Pharmacist-in-Charge 20914 Roscoe Blvd. Canoga Park, CA 91304 Pharmacy Permit No. PHY 32271 and .JERRY MEYERS 20914 Roscoe Boulevard Canoga Park, CA 91304 Pharmacist License No. RPH 24673 Respondents. 
	In the Matter of the Accusation Against: MEYERS PHARMACY INC. DBA DE SOTO PHARMACY; JERRY MEYERS, President and Pharmacist-in-Charge 20914 Roscoe Blvd. Canoga Park, CA 91304 Pharmacy Permit No. PHY 32271 and .JERRY MEYERS 20914 Roscoe Boulevard Canoga Park, CA 91304 Pharmacist License No. RPH 24673 Respondents. 
	Case No. 3662 OAH No. L-2011040729 STIPULATED SETTLEMENT ANDDISCIPLINARY ORDER FOR SURRENDER 

	AND In the Matter of the Statement of Issues Against: · MEYERS PHARMACY, INC. DBA DE SOTO PHARMACY; DAVID MEYERS, President/CFO CATHLEEN MEYERS, Secretary Community Pharmacy Permit Application Respondents.
	Case No. 4311 STIPULATED SETTLEMENT FOR PUBLIC REPRIMAND 
	Case No. 4311 STIPULATED SETTLEMENT FOR PUBLIC REPRIMAND 

	1 
	In the interest of a prompt and speedy resolution of this matter, consistent with the public interest and the responsibility of the Board .of Pharmacy, of the Department of Consumer Affairs, the parties to these related cases hereby agree to: (1) a Stipuiated Settlement and Disciplinary Order for Surrender in settlement of the Accusation filed against Respondent Meyers Pharmacy Inc., dba De Soto Pharmacy, Pharmacy Permit No. PHY 32271 ("Respondent Pharmacy"); and (2) a Stipulated Settlement for Public Repri
	In the interest of a prompt and speedy resolution of this matter, consistent with the public interest and the responsibility of the Board .of Pharmacy, of the Department of Consumer Affairs, the parties to these related cases hereby agree to: (1) a Stipuiated Settlement and Disciplinary Order for Surrender in settlement of the Accusation filed against Respondent Meyers Pharmacy Inc., dba De Soto Pharmacy, Pharmacy Permit No. PHY 32271 ("Respondent Pharmacy"); and (2) a Stipulated Settlement for Public Repri
	PARTIES 
	PARTIES 
	1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. She brought these actions solely in her official capacity and is repre.sented .in these matters by Kamala D. Harris, Attorney General of the State of California, by Desfree Tulleners, Deputy Attorney General. 
	·· Q.. Respondent Pharmacy and Applicant-Meyers, -Inc. (collyctively, 'Respondent . and Applicant") are jointly and severally represented in this proceeding by attorney Herbert L. Weinberg, McGuire Woods LLP, 1800 Century Park East, 8th Floor, Los Angeles, California 90067; (310) 315~8200. 
	1

	3. 
	3. 
	3. 
	On or about July 1, 1985, the Board of Pharmacy issued Phmmacist Permit No. PHY 32271 to Meyers Pharmacy Inc. dba De Soto Pharmacy; Jerry Meyers, President and Pharmacist~in~Charge (Respondent Pharmacy). The Pharmacy Permit was in full force and effect at all times relevant to the charges brought in Accusation No. 3662, and will expire on July 1, 2013, unless renewed. 

	4. 
	4. 
	On or about October 12, 2011, the Board of Pharmacy received an application for a Community Pharmacy Permit from Meyers Phannacy, Inc., dba De Soto Pharmacy, with 


	2. 
	David Meyers, president/CEO, and Cathleen Meyers, secretary, (Applicant Meyers, Inc,). On or about October 4, 2011, David Meyers and Cathleen Meyers certified under penalty of perjury as 
	·to the truthfulness of all statements, answers and representations in the ~pplication. The Board denied the application of November 29, 2011. Applicant Meyers, Inc. appealed the denial on April 19, 2012. 

	JURISDICTION 
	JURISDICTION 
	5. 
	5. 
	5. 
	Accusation No. 3662 was filed before the Board of Phannacy (Board), Department ofConsumer Affairs, and is currently pending against Respondent Pharmacy. The Accusation and other statutorily required documents were properly served on Respondent Phannacy on or about January 5, 2011. Respondent Pharmacy timely filed its Notice of Defense contesting the Accusation. A copy of Accusation No. 3662 is attached as Exhibit A, and incorporated herein by reference. 

	6. 
	6. 
	Statement of Issues No. 4311 was filed before the Board of Pharmacy (Board), Department of Consumer Affairs, and is currently pending against Applicant Meyers, Inc. The Statement of Issues and other statutor1ly required documents were properly served on Applicant· . Meye~s, Inc, on ·or about September 13, 2011". A copy of Statement oflssues No, 43 ll is attached as Exhibit B, and incorporated herein by reference. 


	ADVISEMENT AND W AIYERS 
	ADVISEMENT AND W AIYERS 
	7. 
	7. 
	7. 
	Respondent Pharmacy has carefully read, fully discussed with counsel, and understand, the charges and allegations in Accusation No. 3662. Respondents have also carefully read, fully discussed with counsel, and understand, the effects of this Stipulated Settlement and Disciplinary Order.for_Surr_~nder, as applicable to its license. 

	8. 
	8. 
	Applicant Meyers, Inc. has carefully read, fully discussed with counsel, and understands, the charges and allegations 'in Statement oflssues No. 4311. Applicant Meyers, Inc., has also carefully read, fully discussed with counsel, and understands, the effects of this Stipulated Settlement and Disciplinary Order for Surrender and Stipulated Settlement for Public Reprimand, as applicable to the license to be issued thereto. 


	3 
	9, Respondent and Applicant are fully aware of their legal rights in this matter, including the right to a hearing on the charges and allegations in the Accusation; the right to be represented by counsel) at their own expense; the right to confront-and cross~exarnine witnesses against them; the right to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the production of documents; the right to reconsideration and comt review
	10. Respondent and Applicant voluntarily, knowingly, and intelligently waive and give up each and every right set forth above. 
	CULPABILITY 
	11. 
	11. 
	11. 
	Respondent Pharmacy admits the truth of each and every charge and allegation in Accusation No. 36-62, agre·e that cause exists for discipline of Phannacy Permit No. PHY 32271. 

	12. 
	12. 
	Applicant Meyers, Inc. admits that at a hearing, Complainant could establish a factual basis for the charges and allegations in Accusation No. 3662 and Statement oflssues No. 4311, and that those charges and allegations are cause for denial of its application for a Community Pharmacy Permit. Respondent hereby gives up its right to contest those charges, and hereby agrees to be .bound by the Board's imposition of disci.plin~ as s~t.forth in _!h~ _ Disciplinary Order b¥low. 

	13. 
	13. 
	Respondent and Applicant understand and agree that by their signing this stipulation, the Board is enabled to issue one or more orders accepting the surrender of license from Respondent Pharmacy, and issuing a Pharmacy Permit to Applicant Meyers, Inc., subject to the Disciplinary Order below> without further process or opportunity to be heard. 


	RESERVATION 
	14. The stipulations, agreements and admissions made by Respondent and Applicant herein are only for the purposes of this proceeding> or any other proceedings in which the Board or other professional licensing agency is involved, and shall not be admissible in any other criminal or civil proceeding. 
	4 

	CONTINGENCY 
	CONTINGENCY 
	15. 
	15. 
	15. 
	This stipulation shall be subject to approval by the Board of Phannacy, Respondent and Applicant understand and agree that counsel for Complainant and the staff of the Board of Pharmacy may communicate directly with the Board regarding this stipulation and surrender, without notice to or participation by Respondent, Applicant, or their counsel. By signing the stipulatfon, Respondent and Applicant understand and agree that they may not withdraw their agreement or seek to rescind the stipulation prior to the 

	16. 
	16. 
	The parties understand and agree that facsimile copies of this Stipulated Settlement and Disciplinary Order for Surrender and Stipulated Settlement for Public Reprimand, including facsimile signatures thereto, shall have the same force and effect as the originals. 

	17. 
	17. 
	In consid~ration of the foregoing admissions and stipulations, the parties agree that the Board may, without futther notice or formal proceeding, issue and enter the following ·Disciplinary Order:· 



	DISCIPLINARY ORDER 
	DISCIPLINARY ORDER 
	1. 
	1. 
	1. 
	IT IS HEREBY ORDERED that the current phannacist-in~charge for Respondent Pharmacy shall complete a course pre-approved by the Board related to the subject matter ofrecords-k.eeping of controlled substances. 

	2. 
	2. 
	IT IS FURTHER ORDERED that Respondent Pharmacy shall pay the Board its 
	costs of investigation and enforcement in the amount of $5,500.00 prior to isl?uance of a new permit to Applicant Meyers, Inc. 3. Ir JS FURTHER ORDERED that upon submission of proof of completion of the pre-approved course related to records-keeping of controlled substance and payment of costs 
	LBody
	Link
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	to the Board, Respondent Pharmacy shall sunender its Pharmacy Permit No. PHY 32271 to the Board for the Board's formal acceptance, 
	in the amount of $5,500.00 satisfactory 

	4. The surrender of Respondent Pharmacy's Pharmacy Permit, and the acceptance of the surrendered permit by the Board, shall constitute the imposition of discipline against Respondent Phannacy, This stipulation constitutes a record of discipline and shall become a part of Respondent Pharmacy's license history with the Board. 
	5. . Respondent Pharmacy shall lose all rights and privileges as a pharmacy in 
	California as of the date· of the Board's receipt of the proof of completion of the above-referenced · course and payment of costs. 
	6. 
	6. 
	6. 
	Respondent Pharmacy shall cause to be delivered to the Board all docwnentation of its pharmacy permit issued by the Board, including any wall license certificate, along with the submission of proof of completion of the above-reference course and payment of costs. 

	7. 
	7. 
	IT IS FURTHER ORDERED that upon satisfactory completion of the above-referenced requirementsl the Board shall issue a Pharmacy Permit to Applicant Meyers, Inc., along with a Letter of Public Reprimand, 

	8. 
	8. 
	IT JS FURTHER ORDERED that the current pharmacist-in-charge of the pharmacy under the new Pharmacy Pennit to be issued to Applicant Mey~rs, l,:ic., s~p}l_ c,oip.plete a self-assessment form from the Board's website on a quarterly basis for a period of three (3) years from the effective date of the Decision and Order adopting this stipulation, and maintain a copy of each self-assessment form on the premises of the pharmacy subject to inspection by the Board. 


	9, IT JS FURTHER ORDERED that if Respondent Pharmacy fails to submit to the Board satisfactory proof of completion of the above-referenced course and payment of costs in the 180 days of the effective date of the Decision and Order adopting this stipulation> then Phru.macy Permit No, PHY 32271 shall be .deemed revoked, and the application for Community Pharmacy Permit by Applicant Meyers, Inc, shall be deemed denied, each without further notiGe or hearing. 
	amount of $5,500.00 within 
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	ACCEPTANGE 
	ACCEPTANGE 
	I hiwe t\ureltilly rp1;1J the ubovo Stipulated Settle1rnmt and Diiiciplinary Order lbr S,11'1'ender c111d Stipulated ~ettlomenl for P~•blic R1?prlmMd and have fully di~cuH~ed lt with the ll~g~l rep1·ese11taliVc8 elf Rosp~md~ni Plrnnnaty wh1) undc:t·~tand !he !ilip,llution a11d the ~m~cL il wi 11 hf'tve.: on l'h111'rna◊y l'$l'n'dt No, PHY 32271. I am dcstgnated and tto entel' inlo th il'i Slip~llu~cd Settlement and Dlscipl Inary OnJ(.:1· lor Sunt:nder volu11tal'lly, lrnowingly, i111d intcllige11tly. m11d ag1
	\Ulhrnt~Qcl 
	1uthor!;,;cd 

	f)AT!"'.D: 
	J-Tj~j'i'ffffR'i· !.. WHINI-ii,;RG -~,·~ 
	D1t,~iP,m11ed Rr1pre,w11/u!t'111:. tmd Auo1'nf!.v.fb·r Rll,wonden! PhwmmJ1 
	I have cnrefully J'oad ~h\! abt)ve Stipul11tcd w1d [)i5ciplin1:1r)'◊l'derfr..w $l1rre11de1· u11e,i Stipulated Scll'lemeni f'or Public Repl'inrnnci ~u1d hltve fully dii>C\l~Sl}d It with my at1,m1cy, J[m-bt:rl L. Wei11herg.. l unde.r:.L&!)cl the stipulalic>li til1C1 the Qf'(isct it will have 011 my (.\mtmunlty Phmmat:y Permit Applirntion, and Pl11:1rmi.il.'Y Pe1•mlL l cnw into Lhili Stlpulati,d Settk~,r\\)nl f'm Publk1 Reprlirnu,d volwnt2.l-ily, lsi1owingly, and Intelligently, irnd agrC;Jf.: 10 \Jo bou11d by 
	Sottlcrn,m1 

	Figure
	I have read and fully discussed with Respondent Phi:wmacy and Applicant Meyers, Inc., the terms and conditions and other matters contained in this Stipulated Sett1ement and Disciplinary Order for Surrender and Stipulated Settlement for Public Reprimand. I approve its fonn and 
	content. 
	DATED:_~/IJ-t-/f,._,../~U'_,·/_'$/_ 
	INBERG Respondent and Appltcant 
	ENDORSEMENT 
	The foregoing Stipulated Settlement and Disciplinary Order for Surrender and 
	Stlpulated Settlement for Public Reprimand is hereby respectfully submitted for consideration by 
	the Board of Pharmacy of the Depa1tment of Consumer Affairs, 
	DATED: ________ 
	DATED: ________ 
	KAMALA D. HARRIS Attorney General of California GREGORY J. SALUTE Supervjsing Deputy Attorney General 

	DESIREE TuLLENERS Deputy Attorney General 
	Attorneys for Complainant 
	8 
	I have read and fully discussed with Respondent Pharmacy and Applicant Meyers, Inc., the terms and conditions and other matters contained in tlus Stipulated Settlement and Disciplinary Order for Surrender and Stipulated Settlement for Public Reprimand. I approve its form and content. 
	DATED: 
	--~------
	-

	HERBERT L. \VEINBERG 
	Attorneyfor Respondent and Applicant 
	ENDORSEMENT 
	The foregoing Stipulated Settlement and Disciplinary Order for Surrender and Stipulated Settlement for Public Reprimand is hereby respectfully submitted for consideration by the Board of Pharmacy of th~ Department of Consmner Affairs. 
	DATED: Gr,M2:{)£/:J) .f; ~/~ 
	KAMALA D. HAruus 
	Attorney General of California 
	GREGORY J. SALUTE 
	upervising Deputy Attorney General 
	I 

	Figure
	DESIREE TULLENERS Deputy Attorney General 
	DESIREE TULLENERS Deputy Attorney General 
	Attorneys for Complainant 
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	STIPULATED SETTLEMENT (3662) 
	Date______ 
	David Meyers, President/CFO Cathleen Meyers, Secretary Meyers Pharmacy Inc. dba De Soto Pharmacy 20914 Roscoe Blvd. Canoga Park, CA 91304 
	Re: LETTER OF PUBLIC REPRIMAND In the Matter of the Statement of Issues Against: Meyers Pharmacy Inc. dba De Soto Pharmacy Pharmacy Permit No. ____ 
	Dear Mr. David Meyers and Ms. Cathleen Meyers: 
	On August 30, 2012, the California State Board of Pharmacy, filed a Statement of Issues against your application for a community pharmacy permit. 
	The Statement of Issues alleges that Meyers Pharmacy, dba as De Soto Pharmacy, of which you were both officers of the corporation under the previous pharmacy permit number PHY 32271, engaged in unprofessional conduct as set forth in an accusation filed on December 30, 2010, against that pharmacy permit under Business and Professions Code section 4081 and California Code of Regulations, title 16, section 1718. Specifically, between May 27, 2007 and April 15, 2009, the former pharmacy and former pharmacist-in
	On or about April 11, 2009, a pharmacy employee was viewed via video surveillance removing from pharmacy shelves and premises a 500 count bottle of Norco and taking it out to his vehicle. Around this same time, De Soto Pharmacy completed its inventory of Hydrocodone, Norco, and Vicodin, losses and reported the loss to police and the Federal Drug Enforcement Administration. They filed "Report of Theft or Loss of Controlled Substances" acknowledged losses of 43,000 tablets of Norco and 62,000 tablets of Vicod
	As new owners, the Board has decided that the charges remaining against Meyers Pharmacy, Inc., dba De Soto Pharmacy, PHY ___ warrant a public reprimand. 
	Accordingly, in resolution of this matter under the authority provided under Business and Professions Code section 495, the Board of Pharmacy issues this letter of public reprimand. 
	Sincerely, 
	VIRGINIA K. HEROLD Executive Officer Board of Pharmacy Department of Consumer Affairs State of California 
	EXHIBIT A 
	Accusation No. 3662 4 
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	BDMl/ND'G. BROM·. .A, 
	AttomvJ General of Cnlifomia GREGOkY J. SALUTE Supervising Deputy Attorney General . PESlR:EB 'fULLENERS Deputy Attomey General State Bar No. 157464 
	3·00 So.. 'Spring Street, Suite 1702 Los A!\geles) CA 90013 · Telephone: (21$) 897-257.8 Facsln'lifo·: (2.13 )'897-2.804 
	A.ttomeys for Complainant· 
	BEFORE THE BOARD DEPAR'TMENTOF CONSUMER AFFAIRS -·STATE OF CALIFORNIA 
	OF.PHARMA.CY 

	1n :the Matter pfthe.. Aca1..1s~ti<.m.Agrunst: MEYERS'·PBARMAC¥ INC. ·dba DE SOTO .PHARMACY; ,ler1y JY(eyeis) P:res1dent .and Phar.macist-.11;1~ ·Gharge 2.0914 Roscoe 'Boulevard C!llloga-Park, :CA 91304 P'h~acy;Permit'No. Phl"rl -3'2211t. .and .. JERRY MEYERS 20914 RoscoeB}vd. ·Canogfl.Patk, ·CA ·91304 'Ph.atni~uistLi:cense No, .RPH ~467;3 Respondents. 
	CaseNo, 3-662 A'.CCU:SA'TfON 
	Complainant alleges: _'PARTIES 
	J. Ytrgi~tla Herold (Complama11t) bring~ this solely in her official capacity as the Executive. Officer ·of the Board of Pharmacy, Department of Consumer Affairs (Board), 
	Accusati.on 

	' 
	De Soto Pharmac-v Permit 
	2. On or aho-i:i.t July '1., 19B5, :the Board issued finu:macy FerrnitNo. PHY 32271 to 
	Meyers Pharmacy 1nc.. doing business .as De 'Soto Pharmacy; Jcrq Meyers, President and 1 
	Ac!)usation 
	.PharmacisU11-Ch(~) (Respondent De Soto Pharm&e:y). Tl1Glarrnacy Permit wa~ in full force " uncl. effect at all timeSTe1evai-1t·to'·tbe· charges brought herein and. wl11 expire ori July l, 201,l, ·unless renewed. . 'Pharmacist Li:cense 3. On:or aboutA1.1gust 1'2t 1966, theB:oard tssu.ed PhannaclztLioe:nse No, RPH 24673 · to. Jerry Meyl!lr.s.(Respondent"Me1er.s). The Pharmacist License was in· full force ~d .effect at all timeuelevant to the oha~ges brou~ht.herein and·will·.expire on Noyembe:r 30, ~0'1.1, tu
	Link
	Figure

	·5~ Section 118; subdivisfon {b),.:Provides:that ·the· s1:'!spenrsio.n, -exp.1xation_surrender or ,cancellafron of.a license shaU-not dt~prive'th~ :Board ·ofjurisdiGmon to proceed-with adisdplinary action duri~g-the perk)d within. Which the 'license may be restore~ teissued or 
	1
	renew.ed, 

	reinstated. 6. · 'S'ectio11 4081·sta:te:s:
	" . 
	"{a) Al1'r'ec0:rds of n:ianufacture·.arid ofsa1e, acquis.ition~ or\disposltion ofdangerous drugs or datj.g~rous: dev~ces: sbaHo.e· ata:)1·funes during ·business hours· c;p~n to 1.nspec\ion by au:thqrized .officers ,of the lm:1,7>.. anf! shall be pres.erved fol' at least·{mee years fi-om :the ·date of making, A . · .current 11.went.ory shall he kept py .every manufacturer) wholesaler, p11annacy, v:ewrinary food~ ..anim.a.1 drug r.etailer, :p'hysiciau.1 dentist~ podlatrist1 veterinarlan> .laboratory,. c1inic.
	Safety Code ·or uncl.er F. art 4 ( con:une11cing witn•Sectlon '1 .6D 00) of Div1siorr 9 of the Welfure and Institutions Code who maintains a sto1Jk of dangerom ·drugs. or dangerous devices. 
	2 
	Accusation 
	'(b) The ot.=), officer~ and partner of a pharmacy., 0esaler, or veterimuy food-animal
	' 
	.• 

	drng l'~ailcr shall ·bejointly1·e~p0nsib]e, with tl1e pharmacist~in-charge or designated 
	represeniative--in.,charge) for·roai11tainin;g :the r.ecord,s ;and inventm:y described in this.:sectlon: 
	(c) The phannacisVin-charge-or designateo. r~pr.esentative-:.in-aba1:ge .shall ,not be
	-c:dminally respo~sible fo1; acts of the ownei:.1 of.-or -employee that violate this section 
	ficer,•partner, 

	aiid of which -the ph.aim.aci.st-in-char:ge·o.r tlesignawd rcpresen:tative-in.,cbarge had no .knowledge, 
	or in :which. he .or she did .na.t know.ing~y paiii.cipate." 7, ·section 4300,. mibdivision (a;}, states that''[eJvery license issued may be m.1.spended or
	1

	.revoked}' '&, Section 4301 s:tate~,." ln pertinent parf:
	The'board shall :take actiomi.gainst any l1oldei' of a license who is guilty of unprofessio:rw:1 -conduct ()r whose 11certse has -been pto'cured:by fraud onnisreprese.nta1ioli er issued by mis-take, 
	11

	D!J.professional ,conduct 'Sha1[ in6lude, but a11y-of the.,fotlowing; 
	:is:JJ.oflimited.to, 

	(o') Violating .or ,att;empting to vio1a,te>_.directcy ,odndire¢t1y~ or a.<isis.ting i11 or·abetting·the: 
	violation .of'or :eonspirln~ td violate. any pr·:.t:en:n of:this chapter,or ·ofthe .applicable 
	nv.hi.on 01

	 federal and ,state faw.s •antl ,regulatio:ns .governin,g :pharrt1acy, mc1uding r~gulations .ei,tublish~d by 
	:fne hoard or·by any Qther state or federal :r.e.gulatoiy ,agency, ...,~) 
	;RE~ULATOR,YiPROVJS](<'.XNS 
	'9. ·CaHfornfa Code·ofRegtilations):title 16, section .1 nt·state§: · _ 
	•ncunent Inventory' as used in. Seoti:o:ns 408.1 and 433'.2 ofthe ·Business and Professfons 
	Gode shall be-.c0nsidered:to 'include complete accountability for :a:11 dangerous·drngs handled by 
	:ev~ryllcensoe emune:rated fo:i. Sections lt081 and 4.;1~2. 
	The controlleo. s1.ibS'l:a-nces -invenfories re.g1.1fred by Title Z l I CFR1 Section 1304 shall b,e 
	. available for :inspecti'o:n upon wquest for at.le~ist. 3years after the date of the inventorY:
	11 

	COS'f RECOVERY 
	10. .S e.otian 125J ·states, in pertinent part, that th.e Boal'd -may l'equest the 1:1.drnh1istrative 
	law judge to direct a licentiate fo1.n1d to have ·committed,.a violation or violations of the licensing 
	3 
	Accusatlon 
	. aci to pay a sum 1l)exceed i:he reasonable costs of the ine)gatio:o. and enforcement of the 
	I' CJ ,• 
	case, 
	CAUSEFOR·DISCIP.lJNE 
	•(Faz1ure ..to Take Inventories and Inventory Reco.rds} 
	Main:J.a:.iu 

	11. Respondents are.su~ject to disciplii::m1:y action 'Under section 4 3.0'1, subdivision·(o); on
	the grnunds of Ul1J)ro.fesskma1 c0nduct, for violating section• 4.081 and Cailifomi:a Co'de of 
	,Regulations/title 16, .sootion 1718, .in that, on a1~d. betv,reen May 27,'20rJ7, and April 1'5, 2009., 
	I • • 
	 
	Re"spondents failed to ·take regular 1n%"11tory .of.its controlled sul:)stances and failed to ro.aintain 
	· controlled ~itbstanc.e iawentory records on tlwpremises, The drcmnstances are :as follows:  
	a, In or about.A_µr11 :Z009, Respondent-s initiated an _phart.nacy·inv.estigation 
	·inter.mil 

	regarding ·phammciy losses. 
	b. On or a:'oout April l.1_,,2009,.. aphanna~y emp1oye·e was vie:wed "Vi.a :video 
	siirvmlla,,'.l.Ce 

	removing.from phruma_e:~ :~helves..ana premises .a 500.,oqu.n.tbottle ofNorco :and·takiu.g it 'O:Ut to 
	hls vehicle .. 
	c.. On or.about ·A,pril 19., 2009, .Pe Soto P.hannac,y co
	mpieted.its_invent01:y.of

	,, . ' 
	. 

	Vic0diJ1,. lo·sse.s ana·.reported to.;poHce an.cl the Federal Drug 
	l-Iydrocodob.e~'N·otac·.and 
	fue·'lo.ss 

	Errfor-cem-ent A~inistr~ti:on. Responde,.1ts} filed 'Repott of Theft or Loss .of Controlled 
	1

	Substan:ces'? acknowledged ·losses ·of 43+000 tablms -of ~ciroo and 62i.00'0 ·.tablets of Vk;odin E~ 
	1::rnand.betv.i:een..M~y¥,7,;20:G7 andApdl l~,:~9091 · 
	tl. On, or-a:bout.Aptll 20, 2009~ Respondents ·med apolice .repotj.JorJh~ pharn::taoy · 
	h)SSCS, 
	;PRAYER 
	;PRAYER 
	WHEREFORE, Coin.plainant requests. \that a h;aring be ·held o.n the rqa\ter.s herein allege;d. 
	1

	i;md that following ithe heziring, the 'Board tasue a decision: 
	l. Rt.wol<.ing:qr suspending.Pharmacy PermitN(:l, PHY 32271, .iss:ued to Meyers 
	Pbarmacy'lnc. doing business:as De 'Soto Pharmacy; Jerry M~yer-s, President and Phm-maoist~In~ 
	Cbarge; 
	I I I 
	4 
	Acci1sntiun 
	2, Rev~k!.~~,>or suspending Pharmacist License ;No. f)1 246731 fa-sued, to Jerry M~yen;; 
	3. Ordering De Soto ,Plianna-c_Y, and ~·erry Me_yers"to pay the Boro:d the'reasonable,costs _ 
	-of thdnvestigation and enfqrcement of:this ca;se. pursuant to seati<:m 125.3; and 
	n•o•"7

	. 4. T ,lting such cthor and furthor ~)'as dce°'.°d d prqper. DATED: _p_/~Jci l/.-. '~~_,,__...M' ' VlR A HEROLD Exeeu we ·Officer 
	Board of.Pham1aoy Dopartmc,nt·o:f Consumer Affairs State nf' Ca:l.if.or.nia 
	Board of.Pham1aoy Dopartmc,nt·o:f Consumer Affairs State nf' Ca:l.if.or.nia 
	Complainant 
	5 
	Accusation 
	KAMALA D. HARRIS Attorney General of California GREGORY J. SALUTE SupervisingDeputy Attorney General DESIREE TULLENERS Deputy Attorney General· State Bar No. 157464 300 So. Spring Street; Suite 1702 Los Angeles; CA 90013 Telephone: (213) 897-2578 Facsimile: (213) 897-2804 Attorneys for Complainant 
	BEFORE TI-IE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter of the Statement ·of1ssues . Against:l\IBYERS PHARMACY, INC.1 dba .DE SOTO PHARMACY; David Meyers1 president/CFOCathleen Meyers, secretary Communicy Pharmacy Permit Application Respondent.
	Case No. 4.311 OAH No. L-2011040729 
	STATEMENT OF ISSUES 
	Complainant alleges: 
	.PARTIES 1. Virginia Herold (Complainant) brin.gs this Statement of Issues sole1y in her official capacity as ihe ·Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, 2. On or about October 12, 2011, the Board of Pharmacy, Department of Consumer Affairs received a Community Pharmacy Permit Application from Meyers Pharmacy, Inc,, dba De Soto Pharmacy, with David Meyers, president/CEO, and Cathleen Meyers, secretary1 (Respondent Pharmacy). The designated pharmacist-inMcharge is Susan R
	STATE.MENT OF ISSUES (L-2011040729)
	the application on November 29, 2011. Respondent Pharmacy appealed the denia1 of the 
	' 
	application on April 19, 2012. 
	JURISDICTION 
	JURISDICTION 
	.3. This Statement oflssues is brought before the Board of Pharmacy (Board), Department of Consumer Affairs, under the authority of the following laws. All section references are to the Business and Professions Code unless otherwise indicated. 
	This Statement of'lssues is brought before the Board, under the authority of the following laws. 
	4. Business and Professions Code section 480, subdivision (a)(3), states: ' (a) A board may d~ny a license regulated ~y this code on the .grounds that the applicanthas one of the following: 
	1

	(3)(A) Done any act which if done by a licentiate ofthe business or profession in question, would be grounds for suspension or revocation of license. 
	(B) The board may deny a license pursuant to this subdiyision on~y if the crime or act is substantially related to the qualifications, -functions or duties of the business or profession for which application is made." 
	' ' 
	"5, Ca1ifornia Code of Regulations, title 16, section 1770, states: 
	For the purpose of denial, suspension, or revocation of a personal or facility· license pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a crime or act shall be considered substantially related to the qualifications, functions or duties of a licensee or registrant ifto a substant1al degree it evidences present or potentia1 unfitness of a . licensee or registrant to perform the functions authorized by his license or registration in a manner consistent with the publ
	11 

	,CAUSE FOR DENIAL OF APPLICATION 
	(Acts Done ~y Licentiate) 
	6. Respondent's application is subject to denia1 under section 480, subdivision (a)(3), in that, Respondent engaged in acts which, if done by a licentiate, would constitute grounds for a suspension or revocation of license. The circumstances are as follows: 
	a. On or about October 12, 2011, the Board of Pharmacy, Department of Consumer Affairs received ,a Community Pharmacy Permit A-pplicat1on from Meyers Pharmacy, Inc., dba De Soto Pharmacy, with David Meyers, president/CEO, and Cathleen Meyers) secretary, (Respondent Pharmacy). The designated pharmacist-in-charge is Susan Rado. 
	2 
	b. Respondent's application is subject to denial based on causes for discipline , alleged in Accusation No. 3662 filed by the Board of Pharmacy against Meyers Pharmacy, Inc,; dba De Soto Pharmacy, Pharmacy .Permit No. PHY 32271, and Jerry Meyers, Pharmacist License No. RPH 24673; president and pharmacist-in-charge (deceased), on December 30, 2010. A true and correct copy of Accusation No. 3662 is attached hereto as Exhibit "A", and incorporated herein by reference. l. Accusation No. 3662 alleges the followi
	b. Respondent's application is subject to denial based on causes for discipline , alleged in Accusation No. 3662 filed by the Board of Pharmacy against Meyers Pharmacy, Inc,; dba De Soto Pharmacy, Pharmacy .Permit No. PHY 32271, and Jerry Meyers, Pharmacist License No. RPH 24673; president and pharmacist-in-charge (deceased), on December 30, 2010. A true and correct copy of Accusation No. 3662 is attached hereto as Exhibit "A", and incorporated herein by reference. l. Accusation No. 3662 alleges the followi
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