BEFORE THE
BOARD OF PHARMACY

- DEPARTMENT OF CONSUMER AFFAIRS 7~

STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4349
HALF MOON BAY PHARMACY
40 Stone Pine Road, Suite 1

Half Moon Bay, CA 94019
Pharmacy Permit No. PHY 44400
AND

HARISH ODEDRA

130 Turnberry Road

Half Moon Bay, CA 94019
Pharmacist License No. RPH 43972

Respondents.

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order for Public Reproval is

hereby adopted by the Board of Pharmacy, Department of Consumer Affairs, as its Decision
in this matter. |
This decision shall become effective on October 9, 2013,

It is so ORDERED on September 9, 2013.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/g(, %%L

By
STANLEY C. WEISSER
Board President
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KAMALA D. HARRIS
Attorney General of California
FrRANK H. PACOE
Supervising Deputy Attorney Getieral
JosHUA A. RooMm .
Supervising Deputy Attorney General
State Bar No. 214663
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1299
Facsimile: (415) 703-5480
Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: - | Case No. 4349
HALF MOON BAY PHARMACY STIPULATED SETTLEMENT AND
40 Stone Pine Road, Suite 1 , | DISCIPLINARY ORDER FOR PUBLIC
Half Moon Bay, CA 94019 REPROVAL ‘
Pharmacy License No. PHY 44400 [Bus. & Prof. Code § 495
and . |
HARISH ODEDRA
130 Turnberry Road
Half Moon Bay, CA 94019

Pharmacist License No. RPH 43972

Respondents.

Reproval to be submitted to the Board for approval and adoption in disposition of the Accusation.

In the interest of a prompt and speedy settlement of this matter, consistent with the public
interest and the responsibility of the Board of Pharmacy of the Department of Consumer Affairs,

the parties héreby agree to the following Stipulated Settlement and Disciplinary Order for Public

PARTIES
1. Virginia Herold (Complainant), Executive Officer, Board of Pharmacy, brought this
action in her official capacity and is represented in this matter by Kamala D. Hasris, Attorney
General of the State of California, by Joshua A. Room, Supervising Deputy Attorney.General.
1

STIPULATED SETTLEMENT (Case No. 4349)
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| Respondents timely filed Notice(s) of Defense contesting the Accusation. A copy of Accusation

‘compel the attendance of witnesses and the production of documents; the right to reconsideration

2. Respondent Half Moon Bay Pharmacy (Respondent Half Moon Bay) and Harish D.
Odeca (Respondent Odiedra) are represented i tis proceeding by atorney Nozh . Jussim, of
McGuire Woods LLP, 1800 Century Park East, 8th Floor, Los Angeles, CA 90067,

3. Onor vabout February 4, 2000, the Board of Pharmacy issued Pharmacy License No.
PHY 44400 to Odedra Pharmacy Inc., Harish Odedra, President, dba Half Moon Bay Pharmacy
(Respondent Half Moon Bay). The License was in full force and effect at all times relevant to the
charges brought in Accusation No. 4349 and will expire on February 1, 2014, unless renewed.

4. Onorabout March 4, 1991, the Board of Pharmacy issued Pharmacist License No.
RPH 43972 to Harish D. Odedra (Respondent Odedra). The License was in full force and effect
at all times relevant to the charges brought in Accusation No. 4349 and will expire on September
30, 2014, unless renewed.

JURISDICTION

5. Accusation No. 4349 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondents. The Accusation and all other

sfatutorily requiréd documents were propetly served on Respondents on May 20, 2013.

No. 4349 is attached as Exhibit A and incorporated herein by reference.
ADVISEMENT AND WAIVERS

6. Respondents have carefully read, discussed with counsel, and understaﬁd the charges
in Accusation No. 4349. Respondents have also carefully read, discussed with counsel, and
understand the effects of this Stipulated Settlement and Disciplinary Order for Public Reproval.

7.  Respondents are fully aware of their legal rights in this matter, ‘includi'ng the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
their own expense; the right to confront and cross-examine the witnesses against them; the right

to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to

and court review of an adverse decision; and all other rights accorded by the California

Administrative Procedure Act and other applicable laws.

)
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| every right set forth above.

the time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its

facsimile signatures thereto, shall have the same force and effect as the originals.

8 | Respondentsvoluntan—ly—,knowmgly, and iﬁ;elligently waive; and -give up e‘:téch and

9. Further, Respondents voluntarily, knowingly, and intelligently waive and give up any
right they may have to appeal or contest the letters of public reproval to be issued pursuant to this
agreement, and agree that letters of puBlic reproval issued in substantially the same form as those
attached hereto as Exhibit B shall be final and non-appealable as issued. Respondents waive any
rights accorded by the- California Administrative Procedure Act and other applicable laws.

CULPABILITY

10.  Respondents admit the truth of each and every charge and allegation in Accusation
No. 4349. Respondent Half Moon Bay agrees that its Pharmacy License is subject to discipline
and agrees to the Disciplinary Order below. Respondent Odedra agrees that his Pharmacist
License is subject to discipline and agrees to the Disciplinary Order below. |

RESERVATION

11, Admissions made by respondents herein are only for the purposes of this proceeding,
or any other proceedings in which the Board of Pharmacy or other professional licensing agency
is involved, and shall not be admissible in any other criminal or civil proceeding.

- CONTINGENCY

12." This stipulatioh shall be subject to approval by the Board of_Pharmacy. Respondents
understand and agree that counsel for Complainant and the staff of the Board of Phannacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondents or counsel. By signing the stipulation, Respondents understand

and agree that they may not withdraw their agreement or seek to rescind the stipulation prior to

Decision and Order, this stipulatioﬁ shall be of no force or effect, except for this paragraph, it
shall be inadmissible in any legal action between the parties, and the Board shall not be
disqualified from further action by having considered this matter.

13. The parties understand and agree that facsimile copies of this stipulation, including

3
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the parties to be an integrated writing representing the complete, final, and exclusive embodiment

© N o B W N

| Half Moon Bay, and Pharmacist License No. RPH 43972, issued to Respondent Odedra, shall, by

14. Th1s Stlpulated Setllement and Dlsc1p11nary Order for Pubhc Reproval is mtended by

of their agreement. It supersedes any and all prior or contemporaneous agreements, discussions,
understandings, negotiations, and commitments (written or oral). This Stipulated Settlement and
Disciplinary Order for Public Reproval may not be altered, amended, modified, supplemented, or
changed except by a writing executed by an authorized representétive of each of the parties.

15. In consideratién of the foregoing, the parties agree that the Board may, without

further notice or formal proceeding, issue and enter the following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacy License No. PHY 44400, issued to Respondent

way of a letter subsequently issued by the Board’s Executive Officer, be publicly feproved. The
letters shall be in substantially thé same form as the letters attached hereto as Exhibit B.

IT IS FURTHER ORDERED that within two (2) years of the effective date of this decision,
Respondents are jointly aﬁd seVerally liable for paying the foilowing to the Board: |

(1) A civil penalty of $12,000.00. This civil penalty is an administrative fine pursuant to 11
U.S.C. § 523(a)(7), non-dischargeable in bankruptcj/. The filing of bankruptcy by either or both
Respondents shall not relieve either Respondent of the obligation to pay the balance of the civil
penalty to the Board within the time limit established herein.

(2) Costs of investigation and prosecution of $9,241.00. The filing of bankruptey by either
or both Respondents shall not relieve either Respondent of the obligation to reimburse the Board
for its costs of investigation and prosecution.

There shall be no deviation from this schedule absent prior written approval by the Board or
its designee. Any failure to fully pay the full amount of the civil penalty or the full amount of the
costs of investigation and prbsecution within the deadline set by this decision or extended by the
Board or its designee shall constitute unprofessional conduct actionable under Business and

Professions Code section 4301 by both Respondents, and shall be a basis for license discipiin'e.

4
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— 1 - Purthermore, if any amount of the civil penalty or the costs of investigaﬁon and proéeeution
2 || is unpaid at the deadline, neither Respondent shall be allowed to renew the Pharmacy License or
3 || the Pharmacist License until all of these debts owed to the Board are paid in full.

4 IT IS FURTHER ORDERED that within ninety (90) days of the effective date of this
5 || decision, Respondent Odedra shall submit to the Board or its designee, for prior approval, an
6 || appropriate program of remedial education related to management, control, record-keeping and
7 || dispensing of controlled substances. The program of remedial education shall consist of at least
8 || fifteen (15) hours, which shall be completed within one (1) year at Respondent's own expense.
9 || All remedial education shall be in addition to, and shall not be credited toward, continuing
10 || education (CE) courses used for license renewal purposes. Written proof of completion of the
11 required number of rcfnedial education hours shall be submitted in a form acceptable to the Board
12 || orits designee. Failure to timély submit a proposed remedial education program, timely complete
13 || the approved remedial education program, ot timely submit proof of such completion, shall
14 || constitute unprofessional conduct actionable under Business and Professions Code section 4301,
15 || and shall be a basis for license discipline. Following the completion of each coutse, the Board or
16 || its designee may requife Respondent, at his own expense, to take an apptoved examination to test
17 || his knowledge of the course. If Respondent ‘doe,s not achieve a passing score on the examination,
18 || the Board or its designee may require Respondent to take another courss approved by the Board
19 || orits designee in the same subject area, at Respondent’s expense, until passage is achieved.
20 ACCEPTANCE
Qi - I am anthorized to sign for Respondent Half Moon Bay. I have carefully read the above
22 || stipulation and have fully discussed it with my attorney, Noak E. Jussim. I understand the
23|I stipulation and the effect it will have on my Pharmacy License. T enter into this Stipulated
24 || Settlement and Disciplinary Order for Public Reproval voluntarily, knowingly, and intelligently,
25 || and agree to be bound by the Decision Iand Order of the Board of Pharnacy.
s | patep:  bld3 JN@L@JJQ/\Q
Harish D, Odedra, President, for
27 HALF MOON BAY PHARMACY
28 Respondent
5
STIFULATED SETTLEMENT (Case No, 4349)

PAGE $21* ROV AT 412013 11:36:40 A (Eastern Daylight Time]* SVRRICRGHTFAY* DNIS8210* CSI:416 703 583" DURATION (mm-ss).04-31



https://pa~:si.ng

i

IUN/14/2013/FR1 08:36 A CA. DEPT. OF JUSTICE FAX No. 415 703 5583 P. 009

1
I - N T U U R N S

RN YRR RRENREES SSESER S DD

~ Thave carefully read the above Stipulated Settlement and Disciplinary Order for Public —
Reproval and have fully discussed it with iy attorney, Noah E. Jussim. [understand the

stipulation and the effect it will have on my Pharmacist License. I enter into this Stipulated

- Settlement and Disciplinary Order for Public Reproval voluntarily, knowingly, and intelligently,

and agree to be bound by the Decision and Order of the Board of Pharmacy.

pDATED: O (( %( 1%

R0 HARISH D. ODEDRA.
' Respondent

1 have read and fully discussed with Respondent Half Moon Bay and Respondent Odedra
the terms and conditions and other matters contained in the above Stipulaied Settlement and

Disciplinary Order for Public Reproval. 1 approve its form and content.

DATED:  bf(1f15 ,J
' : NOAH E. JUSSIM
Attorng¥ for Respondent

ENDORSEMENT

The foreéoing Stipulated Settlement and Disciplinary Order for Public Reproval is hereby
respectfully submitted for consideration by the Board of Pharmacy of the Department of

Conswner Affairs,
-Dated: | Respectfully submitted,
KamarLa D, HARRIS
Attomey General of California
’ - FrRANEK H. PACOE :
Supervmmg Deputy Attorney General
 JosHUA A. ROOM
Supervising Deputy Attorney General
Attorneys for Complainant
SF2012402045
40717232.doc
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_Ihave carefully -read the‘ ;bd-\/e Stlpulaled Séﬁlement and DisciplinaryFOrdeAr for Public
Reproval and have fully discussed it with my attorney, Noah E. Jussim. I understand the
stipulation and the effect it will have on my Pharmacist License. I enter into this Stipulated
Settlement and Disciplinary Order for Public Reproval voluntarily, lcnowingly, and intelligently,
and agree to be bound by the Decision and Order of the Board of Pharmacy.

DATED:

HARISH D. ODEDRA
Respondent '

I have read and fully discussed with Respondent Half Moon Bay and Respondent Odedra
the terms and conditions and other matters contained in the above Stipulated Settlement and

Disciplinary Order for Public Reproval. I apprdve its form and content.

DATED:

NOAH E. JUSSIM
Attorney for Respondent

ENDORSEMENT

The foregoing‘ Stipulated Settlement and Disciplinary Order for Public Reproval is hereby
respectfully submitted for consideration by the Board‘ of Pharmacy of the Department of

Consumer Affairs.

Dated: é / ( 7 / 7.0 7? Respectfully submittéd,
. KAMALA D. HARRIS
Attorney General of California

FRANK H. PACOE _
Supervising Deputy Attorney General

e

SHUA A. RooM
upervising Deputy Attorney General
Attorneys for Complainant

40717232.doc
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KAMALA D. HARRIS
Attomey General of California

Supemsmg Deputy Attorney Genel al
JosHuA A. RooMm
Supervising Deputy Attorney (Jeneral
State Bar No. 214663
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1299
Facsimile: (415) 703-5480
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4349
HALF MOON BAY PHARMACY
40 Stone Pine Road, Suite 1 , ’
Half Moon Bay, CA 94019 ACCUSATION
Pharmacy License No. PHY 44400
and

HARISH ODEDRA

130 Turnberry Road

Half Moon Bay, CA 94019
Pharmacxst License No. RPH 43972

Respondents.

Complainant alleges:

PARTIES
1. Virginia Herold (Cobmplainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Coﬁsufner Affairs.
2. Onorabout Fébruary 4, 2000, the Board of Pharmacy issued Pharmacy License No.
PHY 44400 to Odedra Pharmacy Inc., Harish Odedra, President, dba Half Moon Bay Pharmacy
(Respondent Half Moon Bay) The License was in full force and effect at all times relevant to the
charges Brought herein and will expire on February 1, 2014, unless renewed.

1

Accusation
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3. Onorabout March 4, 1991, the Board of Pharmacy issued Pharmacist License No.
RPH 43972 to Harish D. Odedra (Respondent Odedra). The License was infull force and effect
at all times relevant to the charges brought herein and will expire on September 30, 2014, unless
renewed. Since on or about February 18, 2000, Respondent Odedra has sérved and/or has been

reflected in Board records as the Pharmacist in Charge (PIC) for Respondent Half Moon Bay.

JURISDICTION

4. This Accusation is brought before the Board of 'Pharmacy (Board), Department of
Consumer Affairs, under thé authority of the following laws. All section references are to the
Businesé and Professions Code (Cdde) unless otherwise indicated.

5. Section 4011 of the Code provides that the Board shall administer and enfm ce both
the Pharmacy Law [Bus. & Prof Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [I-Iealth & Safety Code, § 11000 et seq.]. _

6. Section 4300(a) of the Code provides that every license issued by the Board may be
suspended or revoked. | |

7. Section 4300.1 of the Code provides that the expiration, éancellation forfeiture, or
suspenswn of a Board-issued license, the placement of a license on a retired status, or the

voiuntary surrender of a l1cense by a hcensee shall not deprive ihe Board of ]unsdlctlon to

“commence or proceed with any investigation of, or action or disciplinary proceedlng against, the

licensee or to render a decision suspending or revoking the license.

STATUTORY AND REGULATORY PROVISIONS

8. Section 4301 of the Code provides, in pertinent part, that the Board shall take action

| against any holder of a license who is guilty of “unprofessional conduct,” defined to include, but

not be limited to, any of the following: _
() The violation of any of the statutes of this state, of any other state, or of the United

States regulating controlled substances and dangerous drugs.

Accusation
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(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the

~violation of or conspiring to violate any provision or term of this chapter or of the applicable

federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency.

9. Section 4113, subdivision (c) of the Code states:

“The pharmacist-in-charge éllall be responsible for a pharmacy's compliance with all state
and federal laws and regulations pertaining to the practice of pharmacy.”

10, Section 4104 of the Code requires, in pertinent part, that every pharmacy shall have in}
place procedures for taking action to protect the public when a licensed individual employed by
or with the pharmacy is discovered-or known to be chemically, mentally, or physically impaired
to the extent it affects his or her ability to practice the professioﬁ or occupation authorized by his
or her lioerlse, or is discovered or known to have engaged in the theft, diversion, or self use of
dangcroué drugs, and that every pharmacy shall have written policies and procedures for
addressing chemical, mental, or physical impairment, as well as theft, diversion, or self-us,e of
dangerous drugs, arnohg licensed individuals empioyed by or with the pharmacy.

11.  Health and Safety Code section 11158 et seq., including but not limited to Health and
Safety Code section 11162.1 ,_reqliire in pertinent part that any prescription for a Scheduie 11, 110,
or IV controlled substance (as designated by Health and Safety dee sections 11055, 11056, and
11057) shall ‘be written on a controlled substance prescription form (security form) meeting the
requirements of Healfh and Safefy dee section(s) 11161.5 and/or 11162.1.

12.  Health and Safety Code se(,hon(s) 11159 2, in pertinent part, sets out out a limited
exception to the controlled substance prescrlptlon form (security form) requirements apphcabie to
terminally ill patients under circumstances and according to requirements specified therein.

13. Health and Safety Code section(s) 11167.5, in pertinent part, sets out out a limited
exception to the COntrolled substance prescription form (security form) requirements applicable to
patients in certain settings (patients of a licensed skilled nursing facility, licensed intermediate
care facility, licensed home health agency, or licensed hospice), under circumstances and

according to requirements specified therein.

Accusation




oL I N o A

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

14. Title 21, Code of Federal Regulations, section 1304,04(f) requires, in pertinent part,

that inventories and records of Schedule I and 11 controll-ed- ‘subsiéﬁ‘(ﬁé-s-shali be kepf se}:arate from

all other records, and that inventories and records of Schedule I11-V controlled substances shall be

either kept separate from other records, or be immediately retrievable from the business records.
15.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have commiited a violation of the licensing

act to pay a sum not to exceed its reasonable costs of investigation and enforcement.

CONTROLLED SUBSTANCES / DANGEROUS DRUGS

16. Section 4021 of the Code provides that a “controlled substance” means any substance
listed in Schedules T through V contained in Health and Safety Code section 11053 et seq.

17. Section 4022 of the Code states, in pertiﬁent part:

“‘Dangerous drug’ or ‘dangerous device’ means any drug or device unsafe for self use,
except veterinary drugs that are labeled as such, and includes the following:

“(a) Any drug that bears the legend: ‘Caution: federal law prohibits di‘spensihg without
prescription,” ‘Rx only,” or words of similar import. . . .

“(c) Any other drug or device that By federal or state law can be lawfully dispensed only on
prescription o'r furhfshed pursuant to Section 4006.” | |

18.  OxyContin is a brand name for oxycodone, a Schedule 11 controlled substance as
designated by Health and Safety Code section 11055(b)(1)(M) and a dangerous drug as
desigrfated by Business and Profeséions Code section 4022. It is an opioid analgesic.

19. Fentanyl is a Schedule II controlled substance as designated by Health and Safety
Code section 11055(c)(8) and a dangerous drug as designated by Business and Professions Code
section 4022, It is an opioid analgesic.

20. Morphine is a Schedule II controlled substance as designated by Health and Safety
Code section 11055(b)(1)(L) and a dangerous drug as designated by Business and Professions
Code section 4022. It is an opioid analgesic.

i
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21. Methadone is a Schedule II controlled substance as designated by Health and Safety
Code section 11055(c)(14) and a dangerous drug as designated by Business and Professions Code

section 4022, It is an opioid analgesic.

CAUSES FOR DISCIPLINE, AS TO BOTH RESPONDENTS
FIRST CAUSE FOR DISCIPLINE

(Lack of Procedures to Protect Agaiﬂnst/Addl'ess Employee Impairment)

22.  Respondents are each and severally subject to discipline under section 4301(j) and/or |

| (0) and/or section 4113(c) of the Code, by reference to section 4104 of the Code, for violating

“statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly

violating, attempting to violate, or assisting in or abetting a violation of laws or regulations
governing the practice of pharmacy, in that, during an inspection conducted by the Board on or
about Décember 2,2011, Board Ihspector(s) discovered that Respondents had no procedﬁres in
pldce for taking action to protect the public from a chemically, mentally, or physically impaired,
or diverting or self-using, licensed employee, and/or had no Wl‘itf&ﬂ policies or procedures for
addressing chemical, mental, or physical impziirment, as well as theft, diversion, or self~ﬁse of

dangerous drugs, among licensed individuals employed by or with the pharmacy.

SECOND CAUSE FOR DISCIPLINE

(Faiiure to Segregate Séhedtﬂe II Records)
23.  Respondents are each and severally subject to discipline under section 4301(j) and/or
{0) and/ or’seCﬁon 4113(c) of theFCode, by reference to Title 21, Code of Federal Regulations,
section 1304.04(f), for violating statutes regulating controlled substances or dangerous drugs,
and/or for diréctly or indirectly violating, attempting to violate, or-assjisting in or abetting a
violation of laws or regulations governing the practice of pharmacy, in that, during an inspeétion
conducted by the Board on or about December 2, 2011, Board Inspector(s) discovered that

Respondents had not segregated Schedule II records from other drug records.

Accusation
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THIRD CAUSE FOR DISCIPLINE

- _(Invalid Controlled Substance Prescriptions) .
24. Respondents are each and severally subject to discipline under section 4301(j) and/or
(o) and/or section 4113(c) of the Code, by reference to Health and Safety Code section(s) 11158
et seq., 11162.1, 11159.2, and/or 11167.5, for violating statutes regulating controlled substances
or dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting in
or abetting a violation of laws 6r regulations governing the practice of pharmacy, in that, between
on or about Deoembér 28, 2009 and on or about August 30, 2011, Respondents dispensed at least
fifty (50) prescriptions for Schedule II controlled substances, including oxycodone, fentanyl,

morphine, and methadone, that were not written on required controlled substance prescription

forms (security forms), and which were not otherwise valid controlled substance prescriptions.

 FOURTH CAUSE FOR DISCIPLINE
v (Unprofessional Conduct) |
25. Respondents are subject to discipline under section 4301 of the Code in that

Respondents, aS described in paragraphs 22 to 24 above, engaged in unprofessional conduct

v PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following thé hearing, the Board of Pharmacy issue a decision: |
1. Revdking or suspénding Pharmacy License No. PHY 44400, issued to to Odedra
Pharmacy Itic., Harish Odedra, President, dba Half Moon Bay Pharmacy; -
2. Revoking or suspending Pharmacist License No. RPH 43972, issued to Harish D.
Odedra; | |

3. Orderiilg Respondents to pay the Board the reasonable costs of the investigation and

enforcement of this case, pursuant to Business and Professions Code section 125.3;

6
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4. Taking such other and further action as is deemed necessary and proper.

T

543

SF2012402045

40678721 .doc

“VTRG HEROLD
Bxecutw ¢ Officer

- Board of Pharmacy

Department of Consumer Affairs
State of California
Complainant

Accusation
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Letters of Public Reproval in Case No. 4349



__Harish D. Odedra

___Datezrffﬂ,, e U I S . P R S M Do -

130 Turnberry Road
Half Moon Bay, CA 94019

Re:  LETTER OF PUBLIC REPROVAL
In the Matter of the Accusation Against:
HALF MOON BAY PHARMACY, Pharmacy License No. PHY 44400, and HARISH
ODEDRA, Pharmacist License No. 43972, Respondents
Board of Pharmacy Case No. 4349

Dear Mr. Odedra:

On May 9, 2013, the California State Board of Pharmacy, Department of Consumer -
Affairs, filed an Accusation against the Pharmacist License issued to you. The Accusation
alleged that your License is subject to discipline for violations of state or federal law discovered
during investigations conducted during or prior to December 2011 in Half Moon Bay Pharmacy,
for which you were then serving as Pharmacist in Charge (PIC), including: (1) Lack of
Procedures to Protect Against/Address Employee Impairment (Bus. & Prof. Code, § 4104); (2)
Failure to Segregate Schedule IT Records (21 C.F.R. § 1304.04(D)); (3) Dispensing Pursuant to
Invalid Controlled Substance Prescriptions (Health & Saf, Code, §§ 11158 et seq., 11162.1,
11159.2, and/or 11167.5); and (4) Unprofessional Conduct (Bus. & Prof. Code, § 4301). You
have admitted to these violations for purposes of settlement.

These are serious violations. However, taking into account your lack of prior disciplinary
history, the Board has decided that the charges warrant a public reproval.

Accordingly, in resolution of this matter under the authority provided under Business and
Professions Code section 4935, the Board of Pharmacy, Department of Consumer Affairs, issues
this letter of public reproval. You have waived any right to contest or appeal this letter, and it is
final as of the date of issuance. This letter constitutes license discipline.

Sincerely,

VIRGINIA HEROLD

Executive Officer

Board of Pharmacy

Department of Consumer Affairs




R Date: . R . —_ e ——— U R Y

_ Half Moon Bay Pharmacy . L o

Attn: Harish Odedra, President
40 Stone Pine Road, Suite T
Half Moon Bay, CA 94019

Re:  LETTER OF PUBLIC REPROVAL
In the Matter of the Accusation Against:
HALF MOON BAY PHARMACY, Pharmacy License No. PHY 44400, and HARISH
ODEDRA, Pharmacist License No. 43972, Respondents
Board of Pharmacy Case No. 4349

Dear Mr. Odedra:

On May 9, 2013, the California State Board of Pharmacy, Department of Consumer
Affairs, filed an Accusation against the Pharmacy License issued to Half Moon Bay Pharmacy.
The Accusation alleged that the Pharmacy License is subject to discipline for violations of state
or federal law discovered during investigations conducted during or prior to December 2011,
including: (1) Lack of Procedures to Protect Against/Address Employee Impairment (Bus. &
Prof. Code, § 4104); (2) Failure to Segregate Schedule IT Records (21 C.F.R. § 1304.04(1}); (3)
Dispensing Pursuant to Invalid Controlled Substance Prescriptions (Health & Saf. Code, §§
11158 et seq., 11162.1,11159.2, and/or 11167.5); and (4) Unprofessional Conduct (Bus. & Prof.
Code, § 4301). You have admitted to these violations for purposes of settlement.

These are serious violations. However, taking into account your lack of prior disciplinary
history, the Board has decided that the charges warrant a public teproval. '

Accordingly, in resolution of this matter under the authority provided under Business and
Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs, tssues
this letter of public reproval. You have waived any right to contest or appeal this letter, and it is
final as of the date of issuance. This letter constitutes license discipline.

Sincerely,

VIRGINTA HEROLD
- Executive Officer
Board of Pharmacy
Department of Consumer Affairs




California State Board of Pharmacy

BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY

—1625-N: Market Blvd; Suite N219-Sacramento; CA- 95834 ———-— -+ = ~—-== - - DEPARTMENT OF CONSUMER AFFAIRS
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September9,2013

Harish D. Odedra
130 Turnberry Road
Half Moon Bay, CA 94019

Re: LETTER OF PUBLIC REPROVAL

In the Matter of the Accusation Against:

HALF MOON BAY PHARMACY, Pharmacy License No, PHY 44400, and
HARISH ODEDRA, Pharmacist License No. 43972, Respondents

Board of Pharmacy Case No. 4349

Dear Mr. Odedra:

On May 9, 2013, the California State Board of Pharmacy, Department of
Consumer Affairs, filed an Accusation against the Pharmacist License issued to you. The
Accusation alleged that your License is subject to discipline for violations of state or
federal law discovered during investigations conducted during or prior to December 2011
in Half Moon Bay Pharmacy, for which you were then serving as Pharmacist in Charge
(PIC), including: (1) Lack of Procedures to Protect Against/Address Employee
Impairment (Bus. & Prof. Code, § 4104); (2) Failure to Segregate Schedule || Records
(21 C.F.R. § 1304.04(f)); (3) Dispensing Pursuant to Invalid Controlled Substance
Prescriptions (Health & Saf. Code, §§ 11158 et seq., 11162.1, 11159.2, and/or 11167.5),
and (4) Unprofessional Conduct (Bus. & Prof. Code, § 4301). You have admitted to
these violations for purposes of settlement.

These are serious violations. However, taking into account your lack of prior
disciplinary history, the Board has decided that the charges warrant a public reproval.

Accordingly, in resolution of this matter under the authority provided under
Business and Professions Code section 495, the Board of Pharmacy, Department of
Consumer Affairs, issues this letter of public reproval. You have waived any right to
contest or appeal this letter, and it is fmal as of the date of issuance. This letter

constitutes license discipline.
Sincerely,

VIRGI HEROLD

Executive Officer

Board of Pharmacy

Department of Consumer Affairs


www.pharmacy.ca,gov

California State Board of Pharmacy 'BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY
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© September9,2013

Half Moon Bay Pharmacy

Attn: Harish Odedra, President
40 Stone Pine Road, Suite 1
Half Moon Bay, CA 94019

Re: LETTER OF PUBLIC REPROVAL
In the Matter of the Accusation Against:
HALF MOON BAY PHARMACY, Pharmacy Llcense No. PHY 44400 and
HARISH ODEDRA, Pharmacist License No. 43972, Respondents
Board of Pharmacy Case No. 4349

Dear Mr. Odedra:

On May 9, 2013, the California State Board of Pharmacy, Department of
Consumer Affairs, filed an Accusation against the Pharmacy License issued to Half
Moon Bay Pharmacy. The Accusation alleged that the Pharmacy License is subject to
discipline for violations of state or federal law discovered during investigations conducted
during or prior to December 2011, including: (1) Lack of Procedures to Protect
Against/Address Employee Impairment (Bus. & Prof. Code, § 4104); (2) Failure to
Segregate Schedule |l Records (21 C.F.R. § 1304.04(f)); (3) Dispensing Pursuant to
fnvalid Controlled Substance Prescriptions (Health & Saf. Code, §§ 11158 et seq,,
11162.1, 11159.2, and/or 11167.5); and (4) Unprofessional Conduct (Bus. & Prof. Code,

" §4301). You have admitted to these violations for purposes of settlement.

These are serious violations. However, taking into account your lack of prior
disciplinary history, the Board has decided that the charges warrant a public reproval.

Accordingly, in resolution of this matter under the authority provided under
Business and Professions Code section 495, the Board of Pharmacy, Department of
Consumer Affairs, issues this letter of public reproval. You have waived any right to
contest or appeal this letter, and it is final as of the dale of issuance. Thls letter
constitutes license discipline.

Sincerely,

‘N W
VIRGINIA HEROLD
Executive Officer

Board of Pharmacy
Department of Consumer Affairs
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	Case No. 4349 STIPULATED SETTLEMENT AND DISCIPLINARY ORDER FOR PUBLIC REPROVAL {Bus. & Prof. Code § 495) 
	In the interest of a prompt and speedy settlement of this matter, consistent with the public interest and the responsibility of the Board ofPharmacy of the Department of Consumer Affairs, the parties hereby agree to the following Stipulated Settlement and Disciplinary Order for Public Reproval to be submitted to the Board for approval and adoption in disposition ofthe Accusation, 
	PARTIES 
	1. Virginia Herold (Complainant), Executive Officer, Board of Pharmacy, brought this action in her official capacity and is represented in this matter by Kamala D. H,mis, Attorney General ofthe State of California, by Joshua A. Room, Supervising Deputy Attorney General. 
	Ill 
	2. 
	2. 
	2. 
	Respondent HalfMoon Bay Pharmacy (Respondent Half Moon Bay) and Harish D. Odedra (Respondent Odedra) are represented in this proceeding by attorney Noah E. Jussim, of: McGuire Woods LLP, 1800 Century Park East, 8th Floor, Los Angeles, CA 90067. 

	3. 
	3. 
	On or about February 4, 2000, the Board ofPharmacy issued Pharmacy License No. PHY 44400 to Odedra Pharmacy Inc., Harish Odedra, President, dba Half Moon Bay Pharmacy (Respondent Half Moon Bay). The License was in full force and effect at all times relevant to the charges brought in Accusation No. 4349 and will expire on February 1, 2014, unless renewed. 

	4. 
	4. 
	4. 
	On or about March 4, 1991, the Board ofPharmacy issued Pharmacist License No. RPH 43972 to Harish D. Odedra (Respondent Odedra). The License was in full force and effect at all times relevant to the charges brought in Accusation No. 4349 and will expire on September 30, 2014, unless renewed. 

	JURISDICTION 

	5. 
	5. 
	5. 
	Accusation No. 4349 was filed before the Board ofPharmacy (Bom-d), Department of Consumer Affairs, and is currently pending against Respondents. The Accusation and all other statutorily required documents were properly served on Respondents on May 20, 2013. Respondents timely filed Notice(s) of Defense contesting the Accusation. A copy of Accusation No. 4349 is attached as Exhibit A and incorporated herein by reference. 

	ADVISEMENT AND WAIVERS 

	6. 
	6. 
	Respondents have carefully read, discussed with counsel, and understand the charges in Accusation No. 4349. Respondents have also carefully read, discussed with counsel, and understand the effects ofthis Stipulated Settlement and Disciplinary Order for Public ReprovaL 

	7. 
	7. 
	Respondents are fully aware oftheir legal rights in this matter, including the right to a hearing on the charges and allegations in the Accusation; the right to be represented by colmsel at their own expense; the dght to confront and cross-examine the witnesses against them; the right to present evidence and to testify on their own behalf; the right to the issuance ofsubpoenas to compel the attendance of witnesses and the production ofdocuments; the right to reconsideration and court review of an adverse de


	8. 
	8. 
	8. 
	Respondents voluntarily, knowingly, and intelligently waive and give up each and every right set forth above. 

	9. 
	9. 
	Further, Respondents voluntarily, knowingly, and intelligently waive and give up any right they may have to appeal or contest the letters of public reproval to be issued pursuant to this agreement, and agree that letters of public reproval issued in substantially the same form as those attached hereto as Exhibit B shall be final and non-appealable as issued. Respondents waive any rights accorded by the California Administrative Procedure Act and other applicable laws. 


	CULP ABILITY 
	I0. Respondents admit the truth of each and every charge and allegation in Accusation No. 4349. Respondent Half Moon Bay agrees that its Pharmacy License is subject to discipline and agrees to the Disciplinary Order below. Respondent Odedra agrees that his Pharmacist License is subject to discipline and agrees to the Disciplinary Order below. 
	RESERVATION 
	11. 
	11. 
	11. 
	11. 
	Admissions made by respondents herein are only for the purposes of this proceeding, or any other proceedings in which the Board of Pharmacy or other professional licensing agency is involved, and shall not be admissible in any other criminal or civil proceeding. 

	CONTINGENCY 

	12. 
	12. 
	· This stipulation shall be subject to approval by the Board of Pharmacy. Respondents lmderstand and agree that counsel for Complainant and the staff of the Board of Pharmacy may communicate directly with the Board regarding this stipulation and settlement, without notice to or participation by Respondents or cooosel. By signing the stipulation, Respondents understand and agree that they may not withdraw their agreement or seek to rescind the stipulation prior to the time the Board considers and acts upon i


	13. The parties understand and agree that facsimile copies of this stipulation, including 
	facsimile signatures thereto, shall have the same force and effect as the originals. 3 
	14. 
	14. 
	14. 
	This Stipulated Settlement and Disciplinary Order for Public Reproval is intended by the parti~s to be an integrated \1/riting repres~nting ~he_~g1nplete,_nnal, ancl e}(~lusive_ e_mbodiment oftheir agreement. It supersedes any and all prior or contemporaneous agreements, discussions, understandings, negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary Order for Public Reproval may not be altered, amended, modified, supplemented, or changed except by a writing executed

	15. 
	15. 
	In consideration of the foregoing, the parties agree that the Board may, without further notice or formal proceeding, issue and enter the following Disciplinary Order: 


	DISCIPLINARY ORDER 
	DISCIPLINARY ORDER 
	IT IS HEREBY ORDERED that Pharmacy License No. PHY 44400, issued to Respondent Half Moon Bay, and Pharmacist License No. RPH 43972, issued to Respondent Odedra, shall, by way of a letter subsequently issued by the Board's Executive Officer, be publicly reproved. The letters shall be in substantially the same form as the letters attached hereto as Exhibit B. 
	IT IS FURTHER ORDERED that within two (2) years of the effective date ofthis decision, Respondents are jointly and severally liable for paying the following to the Board: 
	(1) A civil penalty of $This civil penalty is an administrative fine-pursuant to 11 
	12,000.00. 

	U.S.C. § 523(a)(7), non-dischargeable in bankruptcy. The filing ofbankruptcy by either or both Respondents shall not relieve either Respondent of the obligation to pay the balance of the civil penalty to the Board within the time limit established herein. 
	(2) Costs of investigation and prosecution The filing of bankruptcy by either or both Respondents shall not relieve either Respondent ofthe obligation to reimburse the Board for its costs of investigation and prosecution. 
	of $9,24 LOO. 

	There shall be no deviation from this schedule absent prior written approval by the Board or its designee. Any failure to fully pay the full amount oftl1e civil penalty or the full amount ofthe costs of investigation and prosecution within the deadline set by this decision or extended by the Board or its designee shall constitute unprofessional conduct actionable under Business and Professions Code section 4301 by both Respondents, and shall be a basis for license discipline. 
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	Furthermore, if any amo1mt of the civil penalty or the costs of hwestigation and prosecution is unpaid at the deadline> neither Respondent shall be allowed to renew the Phannacy License or the Phaimacist License ·(mtil all of these debts owed to the Boaxd axe paid in full. IT IS FURTHER ORDERED that within ninety (90) days of the effective date ofthl.s decision, Respondent Odedra shall submit to the Board or its designee, for prior approval> an appropriate program ofr,;imedial education related to managemen
	Furthermore, if any amo1mt of the civil penalty or the costs of hwestigation and prosecution is unpaid at the deadline> neither Respondent shall be allowed to renew the Phannacy License or the Phaimacist License ·(mtil all of these debts owed to the Boaxd axe paid in full. IT IS FURTHER ORDERED that within ninety (90) days of the effective date ofthl.s decision, Respondent Odedra shall submit to the Board or its designee, for prior approval> an appropriate program ofr,;imedial education related to managemen
	h(tlf{ (3, 
	--~--"--'~""---=--9-t______ 
	Harish D, Odedra, President, for HALF MOON BAY PHARMACY Respondent 
	I have carefully read the above Stipulated Settlement and Disciplinary Order for Public -Reproval and have fully discussed it with tny attorney, Noah E. Jnssim. I understand the stipulation and the effect it will have on my Phaunacist License. I enter into this Stipulated Settlement and Disciplinary Orde1· fol" Public Reproval voluntarily, knowfogly, and intelligelltly, and agree to be bound by the Decision and Order of the Board of Phannacy. 
	DATED: 
	blt~(1, Jo 
	· -~--------
	.
	HARISHD. OOEDRA Respondent I have :i:ead au.d fully discussed with Respondent Half Moon Bay and Respondent Odedra the terms a11d conditions and other matters contained h1 the above Stipulated Settlement and Disciplina1y Order for P-ubUc Reproval. I a:pprove its fonn and content. 
	DATED: 
	fo/11 {13 
	P
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	ENDORSEMENT 
	The foregoing Stipulated Settlement and Disciplinru:y Order for Public Reproval is hereby tespectfully submitted for consideration by the Board of Pharmacy of the Depactulent of Consumer Affairs. 
	Dated: 
	RespectfnHy submitted, 
	KAMALA D. HARRlS Attorney General of California 
	FRANK H. PACOE 
	Supervising Deputy Attorney General 
	JOSBUA A. ROOM Supervising Deputy General 
	Attoro.ey 

	Attorneys for Complainant 
	Sf2012402045 40717232.doc 
	STIPVLATED SETTLEMENT (case Nb, 4349) 
	I have carefully read the above Stipulated Settlement and Disciplinary Order for Public Repr_o'Val and h2iye fully disc_~ssed_ it y.rith my_~t!_orney, 1--Joah E. Jussim. I the stipulation and the effect it will have on my Pharmacist License. I enter into this Stipulated Settlement and Disciplinary Order for Public Reproval voluntarily, lmowingly, and intelligently, and agree to be bound by the Decision and Order of the Board of Pharmacy. 
	unders!_a.nd 

	DATED: 
	HARISH D. ODEDRA Respondent I have read and fully discussed with Respondent Half Moon Bay and Respondent Odedra the terms and conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order for Public Reproval. I approve its form and content. DATED: 
	NOAH E. JUSSIM Attorney for Respondent 
	ENDORSEMENT 
	The foregoing Stipulated Settlement and Disciplinary Order for Public Reproval is hereby 
	respectfully submitted for consideration by the Board of Pharmacy of the Department of 
	Consumer Affairs. 
	Dated: 
	Dated: 
	0/1 o// z_o I 7 
	Respectfully submitted, 

	KAMALA D. HARRIS Attorney General of California FRANK H. PACOE Supervising Deputy Attorney General 

	~-1----s: SHUA A, ROOM upervising Deputy Attorney General 'Attorneys for Complainant 
	~-1----s: SHUA A, ROOM upervising Deputy Attorney General 'Attorneys for Complainant 
	SF2012402045 40717232.doc 
	Exhibit A 
	Accusation No. 4349 
	KAMALA D. HARRIS 
	Attorney General of California 
	FRANK-I-I. PAC0E----
	-

	Supervising Deputy Attorney General 
	JOSHUA A. ROOM 
	Supervising Deputy Attorney General 
	State Bar No. 214663 455 Golden Gate Avenue, Suite 11000 San Francisco, CA 94102--7004 Telephone; (415) 703-1299 Facsimile: (415) 703-5480 
	Attorneys for Complainant 
	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter of the Accusation Against: HALF MOON BAY PHARMACY 40 Stone Pine Road, Suite 1 Half Moon Bay, CA 94019 Pharmacy License No. PHY 44400 and HARISH ODEDRA 130 Turnberry Road Half Moon Bay, CA 94019 Pharmacist License No. RPH 43972 Respondents. 
	Case No. 4349 
	ACCUSATION 
	Complainant alleges: 
	PARTIES 
	1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity as the Executive Officer ofthe Board of Pharmacy, Department of Consumer Affairs. 
	2. On or about February 4, 2000, the Board of Pharmacy issued Pharmacy License No. 
	PHY 44400 to Odedra Pharmacy Inc., Harish Odedra, President, dba Half Moon Bay Pharmacy (Respondent HalfMoon Bay) The License was in full force and effect at all times relevant to the charges brought herein and will expire on February 1, 2014, unless renewed. 
	3. 
	3. 
	3. 
	3. 
	On or about March 4, 1991, the Board of Pharmacy issued Pharmacist License No. RPH 43972 to Barish D. Odedra (RespondentOdedra). The License was inJullforce-and effect at all times relevant to the charges brought herein and will expire on September 30, 2014, unless renewed. Since on or about February 18, 2000, Respondent Odedra has served and/or has been reflected in Board records as the Pharmacist in Charge (PIC) for Respondent Half Moon Bay. 

	JURISDICTION 

	4. 
	4. 
	This Accusation is brought before the Board of Pharmacy (Board), Department of Consumer Affairs, under the authority ofthe following laws. All section references are to the Business and Professions Code (Code) unless otherwise indicated. 

	5. 
	5. 
	Section 4011 of the Code provides that the Board shall administer and enforce both the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances Act [Health & Safety Code, § 11000 et seq.]. 

	6. 
	6. 
	Section 4300(a) of the Code provides that every license issued by the Board may be suspended or revoked. 

	7. 
	7. 
	Section 4300.l ofthe Code provides that the expiration, cancellation, forfeiture, or suspension of a Board~issued license, the placement of a license on a retired status, or the voluntary surrender of a license by a licensee, shall not deprive the Board ofjurisdiction to commence or proceed with any investigation of, or action or disciplinary proceeding against, the licensee or to render a decision suspending or revoking the license. 


	STATUTORY AND REGULATORY PROVISIONS 
	8. Section 4301 of the Code provides, in pertinent part, that the Board shall take action against any holder of a license who is guilty of"unprofessional conduct," defined to include, but not be limited to, any of the following: 
	G) The violation of any ofthe statutes of this state, ofany other state, or of the United States regulating controlled substances and dangerous drugs. 
	(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the violation of or conspiring to violate any provision orJerm of this chapter orofthe_applicable federal and state laws and regulations governing pharmacy, including regulations established by the board or by any other state or federal regulatory agency. 
	9. Section 4113, subdivision (c) ofthe Code states: 
	"The pharmacist-in-charge shall be responsible for a pharmacy1s compliance with all state and federal laws and regulations pertaining to the practice of pharmacy." 
	10. 
	10. 
	10. 
	·Section 4104 of the Code requires, in pertinent part, that every pharmacy shall have in place procedures for taking action to protect the public when a licensed individual employed by or with the pharmacy is discovered or known to be chemically, mentally, or physically impaired to the extent it_ affects his or her ability to practice the profession or occupation authorized by his or her license, or is discovered or known to have engaged in the theft, diversion, or self use of dangerous drugs, and that ever

	11. 
	11. 
	Health and Safety Code section 11158 et seq., including but not limited to Health and Safety Code section 11162.1, require in pertinent part that any prescription for a Schedule II, III, or rv controlled. substance (as designated by Health and Safety Code sections 11055, 11056, and 11057) shall be written on a controlled substance prescription form (security form) meeting the requirements of Health and Safety Code section(s) 11161.5 and/or 11162.1. 

	12. 
	12. 
	Health and Safety Code section(s) 11159.2, in pertinent part, sets out out a limited exception to-the controlled substance prescription form (security form) requirements applicable to terminally ill patients under circumstances and according to requirements specified therein. 

	13. 
	13. 
	Health and Safety Code section( s) 11167 .5, in pertinent part, sets out out a limited exception to the controlled substance prescription form (security form) requirements applicable to patients in certain settings (patients of a licensed skilled nursing facility, licensed intermediate care facility, licensed home health agency, or licensed hospice), under circumstances and according to requirements specified therein. 


	3 
	14. 
	14. 
	14. 
	Title 21, Code of Federal Regulations, section l 304.04(f) requires, in pertinent patt, that inventories and records of Schedule I and II controlled substances shall be kept separate from all other records, and that inventories and records of Schedule IJiwV controlled substances shall be either kept separate from other records, or be immediately retrievable from the business records. 

	15. 
	15. 
	Section 125.3 of the Code provides, in pertinent part, that the Board may request the administrative law judge to direct a licentiate found to have committed a violation of the licensing act to pay a sum not to exceed its reasonable costs of investigation and enforcement. 


	CONTROLLEDSUBSTANCESIDANGEROUSDRUGS 
	16. 
	16. 
	16. 
	Section 4021 of the Code provides that a "controlled substance" means any substance listed in Schedules I through V contained in Health and Safety Code section 11053 et seq. 

	17. 
	17. 
	Section 4022 of the Code states, in pertinent part: '"Dangerous drug' or 'dangerous device' means any drug or device unsafe for self use, except veterinary drugs that are labeled as such, and includes the following: "(a) Any drug that bears the legend: 'Caution: federal law prohibits dispensing without prescription,' 'Rx only,' or words of similar import. , .. 


	"(c) Any other drug or device that by federal or state law can be lawfully dispensed only on prescription or furnished pursuant to Section 4006." 
	18. 
	18. 
	18. 
	OxyContin is a brand name for oxycodone, a Schedule II controlled substance as designated by Health and Safety Code section 11055(b)(l)(M) and a dangerous drug as designated by Business and Professions Code section 4022. It is an opioid analgesic. 

	19. 
	19. 
	Fentanyl is a Schedule I1 controlled substance as designated by Health and Safety Code section l 1055(c)(8) and a dangerous drug as designated by Business and Professions Code section 4022. It is an opioid analgesic. 

	20. 
	20. 
	Morphine is a Schedule II controlled substance as designated by Health and Safety Code section 11055(6)(1 )(L) and a dangerous drug as designated by Business and Professions Code section 4022. It is an opioid analgesic. 

	21. Methadone is a Schedule II controlled substance as designated by Health and Safety Code_sectionlJ 055(c)(1A) and a danger01.1s drug a~_designated by Business a_ndl?rofessions_Code section 4022, It is an opioid analgesic. 
	21. Methadone is a Schedule II controlled substance as designated by Health and Safety Code_sectionlJ 055(c)(1A) and a danger01.1s drug a~_designated by Business a_ndl?rofessions_Code section 4022, It is an opioid analgesic. 
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	CAUSES FOR DISCIPLINE, AS TO BOTH RESPONDENTS 
	FIRST CAUSE FOR DISCIPLINE (Lack of Procedures to Protect Against/ Address Employee Impairment) 
	22. Respondents are each and severally subject to discipline under section 4301U) and/or 
	(o) and/or section 4113(c) of the Code, by reference to section 4104 of the Code, for violating statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, during an inspection conducted by the Board on or about December 2, 2011, Board Inspector(s) discovered that Respondents had no procedures in place for taking action to protect the p
	SECOND CAUSE FOR DISCIPLINE (Failure to Segregate Schedule II Records) 
	23. Respondents are each and severally subject to discipline under section 43010) and/or 
	(o) and/or section 4113(c) of the Code, by reference to Title 21, Code of Federal Regulations, section 1304.04(£), for violating statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, during an inspection conducted by the Board on or about December 2, 2011, Board Inspector( s) discovered that Respondents had not segregated Sche
	THIRD CAUSE FOR DISCIPLINE (Invalid Controlled Su_bstam:e Prescriptions)__ 
	24. Respondents are each and severally subject to discipline under section 43010) and/or 
	(o) and/or section 4113(c) of the Code, by reference to Health and Safety Code section(s) 11158 et seq., 11162.1, 11159.2, and/or 11167 .5, for violating statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, between on or about December 28, 2009 and on or about August 30, 2011, Respondents dispensed at least fifty (50) prescri
	FOURTH CAUSE FOR DISCIPLINE (Unprofessional Conduct) 
	25. Respondents are subject to discipline under section 4301 of the Code in that Respondents, as described in paragraphs 22 to 24 above, engaged in unprofessional conduct 
	PRAYER WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, and that following the hearing, the Board of Pharmacy issue a decision: 
	1. Revoking or suspending Pharmacy License No. PHY 44400, issued to to Odedra Pharmacy Inc., Barish Odedra, President, dba Half Moon Bay Pharmacy; 
	2. Revoking or suspending Pharmacist License No. RPH 43972, issued to Barish D. Odedra; 3. Ordering Respondents to pay the Board the reasonable costs of the investigation and 
	enforcement of this case, pursuant to Business and Professions Code section 125.3; 6 
	4. Taking such other and further action as is deemed necessary and proper. 
	DATED: 
	RG I HEROLD Executi;v. Officer 
	Board of Pha1macy Depaiiment of Consumer Affairs State of California 
	Complainant 
	SF2012402045 4O678721.doc 
	Exhibit B Letters of Public Reproval in Case No. 4349 
	Date: --
	_Harish D. Odedra 130 Tumberry Road Half Moon Bay, CA 94019 
	Re: LETTER OF PUBLIC _REPROVAL In the Matter of the Accusation Against: HALF MOON BAY PHARMACY, Pharmacy License No. PHY 44400, and BARISH ODEDRA, Pharmacist License No. 43972, Respondents Board of Pharmacy Case No. 4349 
	Dear Mr. Odedra: 
	On May 9, 2013, the California State Board of Pharmacy, Department of Consumer . Affairs, filed an Accusation against the Pharmacist License issued to you. The Accusation alleged that your License is subject to discipline for violations of state or federal law discovered during investigations conducted during or prior to December 2011 in Half Moon Bay Pharmacy, for which you were then serving as Pharmacist in Charge (PIC), including: (1) Lack of Procedures to Protect Against/ Address Employee Impairment (Bu
	These are serious violations. However, taking into account your lack of prior disciplinary history, the Board has decided that the charges warrant a public reproval. 
	Accordingly, in resolution of this matter under the authority provided under Business and Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs, issues this letter of public reproval. You have waived any right to contest or appeal this letter, and it is final as ofthe date of issuance. This letter constitutes license discipline. 
	Sincerely, 
	VIRGINIA HEROLD Executive Officer Board of Pharmacy Department of Consumer Affairs 
	VIRGINIA HEROLD Executive Officer Board of Pharmacy Department of Consumer Affairs 
	· Date: 

	Half Moon Bay_l_harmacy Attn: Harish Odedra, President 40 Stone Pine Road, Suite 1 Half Moon Bay, CA 94019 
	1

	Re: LETTER OF PUBLIC REPROVAL In the Matter of the Accusation Against: HALF MOON BAY PHARMACY, Pharmacy License No. PHY 44400, and HARISH ODEDRA, Pharmacist License No. 43972, Respondents Board of Pharmacy Case No. 4349 
	Dear Mr. Odedra: 
	On May 9, 2013, the California State Board of Pharmacy, Department of Consumer Affairs, filed an Accusation against the Pharmacy License issued to Half Moon Bay Pharmacy. The Accusation alleged that the Pharmacy License is subject to discipline for violations of state or federal law discovered during investigations conducted during or prior to December 2011, including: (1) Lack of Procedures to Protect Against/Address Employee Impairment (Bus. & Prof. Code,§ 4104); (2) Failure to Segregate Schedule II Recor
	These are serious violations. However, taking into acc01mt your lack of prior disciplinary history, the Board has decided that the charges warrant a public reproval. 
	Accordingly, in resolution of this matter under the authority provided under Business and Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs, issues this letter of public reproval. You have waived any right to contest or appeal this letter, and it is final as ofthe date of issuance. This letter constitutes license discipline. 
	Sincerely, 
	VIRGINIA HEROLD Executive Officer Board of Pharmacy Department of Consumer Affairs 
	Link
	Figure
	BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY · · -----· · DEPARTMENi 01' CONSUMER AFFAIRS GOVERNOR EDMUND G. BROWN JR. 
	September 9, 2013 
	Harish D. Odedra 
	130 Turnberry Road 
	Half Moon Bay, CA 94019 
	Re: LETTER OF PUBLIC REPROVAL In the Matter of the Accusation Against: HALF MOON BAY PHARMACY, Pharmacy License No. PHY 44400, and HARISH ODEDRA, Pharmacist License No. 43972, Respondents Board of Pharmacy Case No. 4349 
	Dear Mr. Odedra: 
	On May 9, 2013, the California State Board of Pharmacy, Department of Consumer Affairs, filed an Accusation against the Pharmacist License issued to you. The Accusation alleged that your License is subject to discipline for violations of state or federal law discovered during investigations conducted during or prior to December2011 in Half Moon Bay Pharmacy, for which you were then serving as Pharmacist in Charge (PIC), including: (1) Lack of Procedures to Protect Against/Address Employee Impairment (Bus. &
	These are serious violations. However, taking into account your lack of prior disciplinary history; the Board has decided that the charges warrant a public reproval. 
	Accordingly, in resolution of this matter under the authority provided under Business and Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs, issues this letter of public reproval. You have waived any right to contest or appeal this letter; and it is final as of the date of issuance. This letter constitutes license discipline. 


	(/'.ely..~~VIR~HEROLD 
	(/'.ely..~~VIR~HEROLD 
	Executive Officer Board of Pharmacy Department of Consumer Affairs 
	Executive Officer Board of Pharmacy Department of Consumer Affairs 
	-

	BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY --DEPARTMENT"OF CONSUMER AFFAIRS GOVERNOR EDMUND G. BROWN JR. 
	California State Board of Pharmacy 1625 N. Market Blvd, Suite N219;-Sacramento, CA 95834 Phone (916) 574-7900 Fax (916) 574-8618 www.pharmacy.ca.gov 
	-
	Link

	September 9, 2013 
	Half Moon Bay Pharmacy Attn: Harish Odedra, President 40 Stone Pine Road, Suite 1 Half Moon Bay, CA 94019 
	Half Moon Bay Pharmacy Attn: Harish Odedra, President 40 Stone Pine Road, Suite 1 Half Moon Bay, CA 94019 

	Re: LETTER OF PUBLIC REPROVAL In the Matter of the Accusation Against: HALF MOON BAY PHARMACY, Pharmacy License No. PHY 44400, and HARISH ODEDRA, Pharmacist License No. 43972, Respondents Board of Pharmacy Case No. 4349 
	Dear Mr. Odedra: 
	Dear Mr. Odedra: 

	On May 9, 2013, the California State Board of Pharmacy, Department of Consumer Affairs, flied an Accusation against the Pharmacy License issued to Half Moon Bay Pharmacy. The Accusation alleged that the Pharmacy License is subject to discipline for violations of state or federal law discovered during investigations conducted during or prior to December 2011, including: (1) Lack of Procedures to Protect Again-st/Address Employee Impairment (Bus. & Prof. Code,§ 4104); (2) Failure to Segregate Schedule II Reco
	· § 4301). You have admitted to these violations for purposes of settlement. 
	These are serious violations. However, taking into account your lack of prior disciplinary history, the Board has decided that the charges warrant a public reproval. 
	Accordingly, in resolution of this matter under the authority provided under Business and Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs, issues this letter of public reproval. You have waived any right to contest or appeal this letter, and it is final as of the date of issuance. This letter constitutes license discipline. 
	Sincerely, 

	()· ~-~VIR~ HEROLD . 
	()· ~-~VIR~ HEROLD . 
	Executive Officer Board of Pharmacy Department of Consumer Affairs 
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