BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4330
MONIQUE ESTELLLA MARKHAM
14030 Dicky Street, ¥D

Whittier, CA 90605 DEFAULT DECISION AND ORDER

Pharmacy Technician Registration No. TCH
75513 [Gov. Code, §11520]

Respondent.

FINDINGS OF FACT

1. Onor about October 9, 2012, Complainant Virginia K, Herold, in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,
filed Accusation No. 4330 against Monique Estella Markham (f‘Responden‘l:”) before the Board of
Pharmacy. (Accusation attached as Exhibit A.)

2. Onorabout Apr_il 14, 2007, the Board of Pharmacy (“Board”) issued Pharmacy
Technician Registration No. TCH 75513 to Respondent. The Pharmacy Technician Registration
was in full force and effect at all times relevant to the charges brought in Accusation No. 4330

and_ will expire on December 31, 2012, unless renewed.
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3. Onorabout October 16, 2012, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 4330, Statement to Respondent, Notice of Defense, Request
for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and
11507.7) at Respondent's address of record which, pursuant to Business and Professions Code
section 4100, is required to be reported and maintained with the Board. Respondent's address of
record was and is: 14030 Dicky Street, #D, Whittier, CA 90605.

4, Sefvice of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (¢) and/or Business & Professions Code section
124,

5. The documents described in Paragraph 3 were not returned by the U.S. Postal Service
and Respondent signed the Domestic Return Receipt for the documents served by Certified Mail.

6.  Government Code section 11506 states, in pertinent part:

(c¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.

7. Respondent failed to file a Notice of Defense within 15 days after service upon her of |
the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 4330,

8.  California Government Code section 11520 states, in pertinent part:

{a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent,

&

9. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent 1s in default. The Board will take action without furl;her hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 4330, finds that
the charges and allegations in Accusation No. 4330, are separately and severally, found to be true

and correct by clear and convincing evidence.
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10,  Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $2,122.50 as of November 26, 2012.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Monique Estella Markham has
subjected her Pharmacy Technician Régistration No. TCH 75513 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3.  The Board of Pharmacy is authorized to revoke Respondent’s Pharmacy Technician
Registration based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case:

(a) Business and Professions Code sections 4301, subdivision (1) and 490 and
California Code of Regulations, title 16, section 1770, in that on or about December 9, 2011, after
pleading guilty, Respondent was convicted of a crime substantially related to the functions,
duties, or qualifications of a pharmacy technician in the matter People of the State of California v.
Monigue E. Markham (Super. Ct. Los Angeles County, 2011 No. VA122641), specifically one
felony count of violating Penal Code section 245, subdivision (a)}(1) [assault with a deadly
weapon],

(b)  Business and Professions Code section 4301, subdivision (f}, in that on or about
November 30, 2011, Respondent committed acts involving moral turpitude when Respondent
drove her vehicle at a high rate of speed toward three individuals and the victims had to quickly
move out of the way in order to avoid being struck by Respondent’s vehicle.

(c) Business and Professions Code section 4301, sﬁbdivision (h), in that on or
about November 30, 2011, Respondent used alcoholic beverages to an extent or in a manner
dangerous or injurious to herself, another person, or the ﬁﬁblic when Respondent consumed seven
hard liquor drinks and drove her vehicle at a high rate of speed toward three individuals and the
victims had to quickly move out of the way in order to avoid being struck by Respondent’s
vehicle.

I/
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IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 75513, heretofore
issued to Respondent Monique Estella Markham, is revoked.

Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effecti‘;fe on January 11, 2013.

It is so ORDERED ON December 12, 2012,

31196521, DOC
DOJ Matier ID:LA2012507021

Attachment:
Exhibit A: Accusation

ORDER

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
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STANLEY C, WEISSER
Board President
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KaMALA D, HARRIS
Attorney General of California
KAREN B, CHAPPELLE D
Supervising Deputy Attorney Cveneral
SYDNEY M. MEHRINGER,
Deputy Attorney General
State Bar No, 245282 ‘
300 So. Spring Strest, Suite 1702
. Los Angeles, CA 50013
Telephone: (213) 897-2537
Facsimile: (213) 897-2804
Artqmeys Jor Complaingnt _
BEFORE THE
BOARD OF PHARMACY :
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA ' -

Pharmacy Techniman Registration No TCH

| In the Matter of the Accusation Against: Case No, 4330

MONIQUE ESTELLAMARKHAM JAC CﬁSAT ION -
14030 Dicky Street, #D o
Whittier, CA 90605

755 13
Respondent,

28

Complainant alleges: C ' : - )
| ' PARTIES | a o
1, Viréinjé Herold (C'omplainant) brings this Accusaﬁon solély inher ofﬁcial- capacity ’
as the Executwe Officer of the Board of Pharmacy, Department of Consumer Affairs.
' 2," On.orebout Aprll 14, 2007 the Board of Pharmacy (Board) issued Pharmacy
Technician: Reglstramon No, TCI—I 75513 to Monigue Estella Markham (Respnndent) The
Pharmacy TechmclmlRelglsu:atmn was i full foroe and effect at all tnnles relevent o the charges '
brought herein and will éxpire on_December 31,2012, wmless renswed.

JURISDICTION

3. This Aocusanon is brought before the Board under the authority of the followmg
laws, All section references are fo th_e Busmess and Professions Code unless otherwise indicated,

i1l
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ST‘&TUTORY PROVISIONS -
. 4, . Section 118, subdivision (bj provides, in pertinent part that the expiration of a license

- shall not deprive the Board jurisdiction to proceed with a disciplinary action during the perioci

within which the license may be renewed, restored, reissued or reinstated.

5. ‘Section 490 sates, in pert‘incntpart: |

"(a) Inaddition to any other action that a board is pérmitted to take against a licensee, a
board may silispené'l or revé:ke a license on the ground that the Iiceﬂsee_has been convicted of a
crifne, if the crime fs substantially related to the qualifications, ﬁlﬁctions, or duties of the business
or profession for which the license was issued,

"(b) Notwithstanding any other provision of lew, & board may exe;cise any authority to
&iscipline a licensee for conviotionl of & crime that is independent of the authoriw grante& undst
subdivision (é) only if the crime is substantially related to the. quéliﬁcations, functions, or duties
of the busmess or professmrl for Whmh the licensee's license Was LSsued

"oy A conwctxon within the mcamng of thig section means a plea or verdict of guilty or 2

| convietion followmg a plea of nolo contenders, Any action that a boarcl is perrmtted to take

following the establishment of & conthlon may be taken when the time for appeal has elapsed, ory

|| the judgment of conviction has been affirmed on appeal, or when an order granting probation ts

'made suspending the imposition of sentence, irrespective of a subsequent order under the

prov151ons of Sectmn 1203.4 of the Penal Code:"

6. - Section 4300 prov1des, ir. pertinent pext, fha‘t every lzcense 1ssued by the Boatd is
subject 10 dlSGIplB including suspensmn or revoeation,

7. Bection 4301 states, in pertment part

"The board shall take action against any holder of a Hcense who is guilty of unprofessmnal
conduct or whose. hcense has been procured by frauc} or misrepresentation or issued by mistake,

Unprofessional corldﬁct shali includé, but is ot limited to, any of the following:

i1
iy
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' "(f) The commission of any act involving moral turpitude, dishones:ty, fraud, decet, of
corruption, whether the act is commitied in the course of relations as a licensee ot ctherwise, and

whether the act is 4 felony or misdemeancr or not.

"(11) The admuustermg to oneself, of any controlled substance or the use of any dangerous '

drug or. of alcohohc beverages to-the extent or in 8 manner as to be dangetous or injurious to

- aneself, to a person holding a license under thls chapter, or to any other pérson or o the public, or

to the extent that the use impairs the ability of the person to conduct with safety to the pubhc the

practics awthorized by the license.

"{f) The conviction of a crime subé‘rantiétlly related to the qualifications, functions, and

1l duties of a licensée under fhis chapter. The record of conviction of a violation of Chapter 13

(commencing with Section 801) of Title 21 of the United'Statej.s Code ieg'hlgﬁl;g goﬁtrolléd '
substances or of a violation of the statutes of this sta;té regilating co\_ntrolllad substances or -
dangerous drugs shall be conclusive eyidcnce‘of' unprofessioﬁal cé;né,ﬁct. In all other cases, the ‘
fecord of conviction shall b‘e conclusive evi'den.ce only of the fact that the cop\iicﬁon ocourred,

The board may inguirs into the cirepmstaﬁcesl surrounding the commission of the crime, in order

to fix the degree of discipline o, in'the case of a convietion not involﬁﬁé controlled substances

o dangero'us‘ drugs, to determine if the ponx?iotion iz of zn offense substantially related to the

qualifications, ftmctioﬁs, end duties of & libe;zsee under this chapter. A plea or verdict of guilty or|

| & conviction following a plea of nolo contendere is'd_eémed to be.a conviction within the meaning
of this provision. The board may take action when fhe time for appeal has elapsed, or the

judgmerit of conviction has been affirmed on appeal or when an order granting probation is made |

suspending the. imposition of sentence, irrespective of a subséquent order unider Section 1203.4 of | *

the Penal Code allo_wing the person to withdraw his or her .plea of guilty and to entér a plea of not

guilty, or setting aside the verdict of guilfy‘, or dismissing the accusation, information, or

indictment."

1
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investigation and enforcement of the cage.

B
-

REGULATORY PROVISTONS
8,  Californta Code of Regulations, title 16, seﬁﬁc;n 1770 states, in pertinent part;

"For the purpose of deniel, suspension, or revocation of a personal or-facility licsrisp

pursuiant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a

orime or act shall be considered substantially related to the qualifications, functions or duties of a |

licensee or tegistrant if 10 4 substantial degres it-evidences present or potential unfitness of a

licensee ot registrant to perform the functlons authorized by his hcensa or reglstl ation in a manner

| cons1stent wzth the public health, safety, or Welfare "

COST RECOVERY

9. Business and Professions Code seotion 125.3 provides, in 'pertinent part, that the

_Board may request the administrative 1aw judgeto dlrect a llcentlate found to have carmmtted a

violation or violations of the 11censmg act 1o pay 2 suim. not o exceed the reasonable costs of the

FIRST CAUSE FOR DISCIPLINE

(Conviction of 8 Substantially Related Cririae)
- 10, Respohdent is subj'éct to disciplinary action tnder seetions 4301, subdivision (i) and

490, in conjﬁnction with California Code of Regulations, title 16, section 1770, in that

. Resp ¢ndent has been convicted of a crime éubstantiaﬂy related to ths-qualiﬁcations functions or

duties of s pharmacy techmclan On or about December 9 201 1 after pleadmg guilty,

Respondent was coxmcted of one felony count of violating Penal Code section 245, subd1v1s1on

(a)(1) [assault with a deadly weapon] in the criminal proceeding entl’_ulel,d The People of the State

of Californiav. Monigue E, Markham (Supet, Ct, Los Angeles. County, 2011, No, V‘A122641)
The Court sentenced Respondent to serve 1 year nLos Angeles County Tail and placed her on 3

years probation, with termms end conditions.

8 - The clroumstances surrounding the conviction are , that on or about Novcmber

30, 2011, Respondent was ata bar with friends when she bsgan 10 argue mﬂz her boyfiiend.
' During the argument she struok himm in fhe face two 10 three ‘czmes The smtar of Respondent 8

boyfriend was also at the bar and she attempted to 1-ntervane on behalf of her brother. Respondent '

&
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then began to argue with her b'oyﬁiend;s sister, At this point, the bartender asked the group to -
leave the bar, | N , ‘

b. * Once outside the bar,‘ Respbnde’nt’s boyfiiend left the bar but Re’spéndent |
cor‘%tiqued to argue with hig sister. The barte.r.lder 6an:lle ouiside and requested that they leave the
premisles. Respondent walked away, go'lt in her car, and then drove it towards her boyfiiend’s
sister, the bartender, and ancther person atla' high rate of épeed inan aﬁerﬂpt 10 sﬁike them with
her vehicle. The victims had to quickly move out of the way in order to avoid bemg struck by
Respondent’s vehicle, Respondent then drove away to her residence. ° |

¢,  Duringthe bookmg procedurs, Respondent adrmtted to drinking severn hard
liquor drinks and beiné extremely intoxicated but did not remember anyfnﬁing that ocourred iri thé

bar between her and the victims, When. esked about the assault with the vehicle, she indicated

that she did not remgmber her trip home or attempung to strﬂce ’che victims with her vehicle while |

they stood in front of the bar ‘ _ 7
* SECOND CAUSE EOR DISCIPLINE -

| (Acts'I,n;leving Moral Turpitude) |
11. | Res%pc':}ndent is subject to .diéciplinary action under seotion 4301, subdivision (,in |
that Respondent committed acts involving moral turpitude. Gomplajnéﬁt reférs to, and by this
referenoe incorporates, the allegations set forth above in paragraph 10, 1ncludmg subparagraphs
(a)- (0} as though fully set forth herein, '
IW
| (Dangerous Use of Alcohol) |
12.. Respondent is subJect to thsclplmary action under section 4301 subdmsmn (h),

that.on or about November 30, 2011, Respondent used aleoholic beverages to an extent orin g

-mariner dangerous or injurlous to herself, another person, ot the public. Complainantrefersto, «

and by this reference inoorporateé tﬁe allegations set forth above in paragraph 10, inctuding .
subparagraphs (8)-(c), as though fully sst forth herem o

iy
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PRAYER .
WHEREPORE,’ Complainant requests that a hearin‘é be held on the matters herein alleged, !.
and that following the hearing, the Board issue a dectsion:

1, Revoking or suspending Pharmacy Technician Registration No, TCH 75513, issusd

to Respondent;

" 2. Ordering Respondent to pay the Board the reasonable oosts of the Investigation and
enfcrccmant.of this cass, pursuant to section 125.3; and

3, Taking such other and further actiomas deemed necessary and proger.

T

DAT.ED: | /0/“7‘4’,2 . ( LTA-—%.(J

"VIRGINJA HEROLD
Executive Officer
* Board of Pifarmacy

Department of Consumet Affatrs

State of California
. ‘ - Complainagmt
LA2012507021 '
51147174.doc ‘
K
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