
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALJFORNIA 


In the Matter of the Accusation Against: 

NOEMI N. SANCHEZ 
14385 Avenue 232 
Tulare, CA 93274 

Pharmacy Technician License No. TCH 45504 

Respondent. 

Case No. 4318 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on October 14, 2013. 

It is so ORDERED on September 12,2013. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

Ac.~ 
By 

STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
KENT HARRIS 
Supervising Deputy Attorney General 

STERLI:NG A: SMITH 

Deputy Attorney General 

State Bar No. 84287 

'1300 I Street, Suite 125 

P.O. Box 944255 

Sacramento, CA 94244-2550 

T¥1epbone: (916) 445-0378 

Facsimile: (916) 327"&64~ 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFA~S 

STA.T~ OF CALIF<;>RNIA 


In the I\:1atter of the Accusation Against: 

NOEMJ N. SANCHEZ 
828 E~Elm Avenue 
 Tql~re, CA 93274 

Pharmacy Technician Registration No. TCH 

4SS04 


Respondent. 

Case No. 4318 


STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER

l . •, .. 

.

IT IS HEREBY STIPULATED. AND AGREED by and between the parties to the above~· 

.. entitled proceedings· that the following matters are true: 

PAR,TIES 

1.'. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy, 

· She brought this action solely in her official capacity and is represe:p.ted in this matter by Kamala . . 

D. Hanis, Attorney General ofthe'.State orCW.ifornia-:-oy Sterti:p:g-A-:-Smith;·-Beputy-Attorney------

General. 

2, . Respondent Noemi N. Sanchez is representing herself in this proceeqing and has 


chosen not to exercise her right to be represented by counsel. 
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3. On or about December 6, 2002, theBoal'd ofPhannacy issued Pharma,cy Technician· 

Registration N9. TCH 45504 to Noemi N, Sanchez (Respondent), The Pharmacy Technician 

Registration was in. full force and effect at all times relevant to· the charges brought in Accusation 

No. 4318 and will expire on September 30,2012, unless· renewed. 

JURISDICTION 

4. Accusation No, 4318 was filed before the Board of Pharmacy (Board), Department of 

Consumer Affairs, and is currently pending against Respondent, . The Accusation and all other. 
\ 

statutorily required documents we~e properly served on Respondent on July 26,2012. 

Respondent. timely filed her-Notice of Defense contesting the Accusation. A copy of Accusati<;m 

No.. 4318 is attached as exhibit A and incorp9rated herein by reference; 

ADVISEMENT AND WAIVERS 

5. Respondent has cai·efully·read, and understands the charges and allegations in 

Accusation No. 43.18, Respond~nt has also cEm~fully re_ad, and understands the· effects of this 

Stipulated Settlement and Disciplimu:y Order. · 

·6, Respondent is fully aware of her legal rights in this matter, including the right to a 

h~aring on the charges and ailegations in the Accusation·; th~ right to be represented by counsel at 

her own expense; the right to confront and cross-examine the.witnesses against her; the right to 

present evidence and to testify- on her own behalf; the right to the issuance of subpoenas to 

compel the attendan.ce of witne.sses and the· production of documents; the right to reconsideration 

and court review of an adverse_ decision; ~1d·a11 other fights accorded by the California 

Administrative P~oce_dure Act and other·applicable laws. 

7. Respondent voluntarily, knowingly, and inte111gently waives and gives up each and 

every right set forth above, 


CULPABILITY 


8. Respondent understands and agrees that the charges a11d alle·ga~ions in Accusation 


No. 4318, ifproven at a hearing, constitute cause for imposing discipline upon her·Pharmacy 


Teclmician Registratwn. 
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. 9,' For the purpose of reso1ving the Accusation without the expense and uncertainty of 

further pro~eedings, Respondent agrees that, at a hearing, Complainant could establish a factual 

basis for the charges in the Accusation; and that Respondent hereby gives up her right to contest 

those charges. · 

10. Respondent agrees that her P~macy Technician Registration is subject to discipline 

and she agrees to be bound by the Board's probationary terms as set forth in. the Disciplinary 

Order below. 

11. · This stipulation shall pe subject to approval by the Board. Respondent understands 

and agrees that counsel for Complainant and the staff of the Board may communicate directly 

with the Board regarding this stipulation and settlement, without notice to or pa~icipation by 

Respondent By signing the stipulation, Respondent tinder-Stands and agrees that she may not 

withdraw her agreement or seek to rescind the stipulation prior to the time the Board considers 

and acts upon it. If.the Board fails to adopt this stipulation as its Decision and Order, the 

Stipulated Settlement and Disciplinary Order shtjll be of no force or effect, except for this 

paragraph, it shall be inadmissible in any legal action between.the parties, and the Board shall not 

be disqwilified from further action by having considered this matter .. 

12. . . The parties understand and agree that facsimile copies of this Stipulated Settl~ent 

.and Disciplinary Order, including electronic mail PDF and fa:csimile signatures thereto, shall have 

the same force and effect as the originals. 

13. This Stipulated Settlement and Disciplinary Order is intended by the .parties to be an 

integrated writing representing the complete, fimtl, ~d exclusive embodiment of their agreement. 

• i 

-----

-1---

-·- -· -----.---------
~----- ------------------- ------------------

lt-supersedes-an:y-and-alLprioLor,_c_ontemJ!_ora_peous agreements, understandings, discussions, 
. . . -----

negotiations, and commitments (written or oral). This Stipu1~ted Settlem~nt and Disciplinary 

Order may not be altered, amended, modified, ·supplemented; or otherwise changed except by a 

writing ·executed by an authorized representative of each of the par:ties. 
.. 

14. In consideration of the foregoing admissions. and stipulations, the parties agree that 
 

the Board rri.ay, without further notice or formal proceeding, issue and· enrerthefTill-owirrlrg--

 Disciplinary Order: 
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DISCIPLINARY ORDER 

IT IS ·HERE~Y ORDERED that Pharmacy Technician Regjstration No. TCH 45504 issued 

to Respondent Noemi N, Sanchez (Respondent) is revoked.· However, the revocation is stayed ·

and Respondent is placed on probation for three (3) years on the following terms and c9nditions. 

1, Certification Prior to Resum_ing Work 

Respondent shall be automatically suspended from working as· a pharmacy technician until 
. I • • ' 

she is certified .as d~fined by Business and Professions Code section 4202(a)( 4) and provides 

satisfactory proof of ~ertification to the board. Respqndent ·shall not resume working as a·. 

pharmacy ·technician until notified by the board. Failure to ~chieve certification within one (1) 

year shall be considerr;:d· a violation of probation, Respondent shall not resume working as a 

pharmacy techni~ian until notified by the board. 

During suspension, Respondent shall not enter any pharmacy area or any portion of any 

. other board .licensed premises (wholesaler, veterinary food-anim:a.l drug retailer ~r any other 

distributor of drugs) any drug manufactur~r, or al;ly other location where dangerous drugs and 

devices or controlled substances are maintained. Respondent shall not do a11y act involving drug 

selection,. sel~ction of stock, manufacturing,. compounding or dispensing; nor shall respondent 

manage, adinin,ister, or assist any licensee of the board. Resp~.mdent shall not have access to or 

. control the ordering, ~anufacturing or dispensing of dangerous drugs and devices or controlled 

substances, Respondent shall not reslime work until notified by th~ board. 
. . 

Subject to the above restrictions, Respondent may continue to ovvn or hold an interest in 

any licensed premises by the Board in which she holds an interest at the time this.decision 

-~e~.omes_~ffice""c""t::..;iv,_,e:....:t==.m:::.le:;.::.s:!:S--::O::.::.th=·e::.rWl.:.:.::.s:..:.e_:s_p~e:::.c:::ifi::te:.:d:..._i=:n:_:t:=hi:.::'s~6:.:.rd:.e=:r.:_.--~----..,.------------

Failur~ to comply with this S\.\Speri.sion shall be co~sidered a violation of probation. 

2. Obey Ali Laws 


Respondent shall obey all state and federal-laws and -regulations. 


Respondent shall report any of the following occurrences to the board, in-writing, within 


seventy-two (72) hours ofss:UuC!ch1oOic~c~unrr:e'enilic~ef::---:------:----:---------

0 an arrest or issuance ofa criminal complaint for violation of any provision of the · 
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Pharmacy Law, state and federal food and drug h~ws, or· state a~d federal controlled 


substances laws · 


0 a plea of guilty or nolo contendre in any state 9r'federal criminal proceeding to any 


criminal complaint, information or indictment 


0 a conviction of any cn:me 


0 discipline, citation, or other administrative action filed by any state or. federal agency 


which involves Respondent's pharmacy technician registration or which is related to 

the practice of pharmacy or the man'l.tfaeturing, obtaining,.handling, distributing, 

billing, or charging for any drug; device or controlled substance, 

Failure to tirne1y report any such-occurrence shall be considereq a violation of probation. 

3. . ·Report to the Board 

Respondent shall report to the Board quarterly, on a schedule as directed by the Board or its 

designee. The report shall be made either in.person or in writing~ as directed. Among other 
. . 

requirements, Respondent shall state in each report under penalty of perjury whether there has 

be~n co~pliance with all the terms and conditions -of probation. Failure to submit _timely report~ 

i~ a form as directed shall be. considered a violation of probation. Any period(s) of delinque~cy 
,!, 

 

-~-----

 
---·---------------~---~----·---·--·--·---...:....---·---------·--·-----------·---·--------·-------

in submission of reports as directed may be added to the total period of probation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended-until ·

such time as the fmalt•eport is made and accepted by the Board. 

4. Interview with the Board · 
. . 

Upon receipt of reasonable prier notice, Respondent shall ~ppear in person for interviews 

·-with-the-Board-or-its-designee,_aLsuch_illt_~IY~_j;_an,\!locations as are determined by the Board or 

its designee. Failure to appear for any scheduled interview wi~out prior notifwation to Board 

staff, or failure. to appear at two (2) or more scheduled interviews with the Board or its :designee 

during the period of probation, shall be considered a violation of probation. 

s. Cooperate with Board Staff 


·Respondent shall coopt;;rate with the Board's inspection program andmthme BoarcPs--
. . . 

monitoring and investigation of respondent's comp}iance with the ter:ms and conditions ofher·. 
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probation. Failure to cooperate shall be considered a violation ofprobation. 

6. Notice to Employers 

During the period of probation, Respondent shall notifY all present and prospective 

employers of the decision in Case 'No. 4318 and the'terms, conditions and restrictions imposed on 

 Respondent by the decision, as follows: 
. . 

Within thirty. (30) days of the effective date of this decision, and within fifteen (15) days of 

Respondent undertaking any new employment; Respondent shall cause her direct supervisor, 

pharmaciSt-in-charge (including each new pharmacist-in-charge employed during Respondent's 

tenure of employment) and owner to report to the board h1 Writing acknow1¥dging that the listed 

individual(s) has/have read the decision in Case No. 4318 and th~ terms and conditions imposed 

thereby. It shalll;>e Respondent's responsibility to' ensure that her employer(s) and/or. 

supervisor(s) submit timely acknowledgement(s) to the Board . 

If Respondent works for or is employed by or tl:n·ough a pharmacy employment service, she 

must notify her direct supervisor, pharinacist-in-chilrge and owner at every pharmacy of the tenns 

and conditions. of the decision in Case No. 431·8 in ~dvance of the Respondent coini.nencing work 

at each pharmacy. J: record of this notification must be provided to the Boatd upon request. 

Furthermore, within ·thirty (30) days of the effective date ofthis decision, and within fifteen 

(15) days ofRespondent undertaking·any new etnplqymeht by or through a pharmacy 

employment service, she shall cause her direct supervisor Wi.'th the pharmacy employinent service 

to report to the Board in Wlitin~ acknowled~hg that she has read ~he decision in. Case No. 4318 

and the terms and conditions im.posed thereby. It shall be Respondent's responsibility,to ensure 

that.her...emphiY-erU!) and/or supervisor(s) submit timely ack.nowledgment(s) to the Board. 

· Failure to timely notify present or prospective employer(s) or to cause that/those,

employer(s) to submit timely acknowledg((ments to the Board shall be considered a violat~6n of 

probation. 

"Employment11 within the meaning of this provision shall include any full-time, 

part-time, temporary or relief service-oryhanna:cy-mtm:agement-sex.v.ice..as_a~p.hau;n.acY-______ 
1 

technician or 'in any position for which a-pharmacy technician license is a requiremei1t 
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or criterion for employment, whether 'the Respondent is considered an employee, 

independent contractor or volunteer. 


7. Reimbursement of Board Costs 


As a condition precedent to successful completion of probation, Respondent shall pay to the 

Board its costs of investigation and prosecution in the amount of $1,275. Respondent may pay 

these costs by an installment plan ·with the prio.r approval of t~e Board or it designee. The1·e shall 

be no deviation from an approved installment schedule absent prior writ!:en approval by the Board 

or its designee. 'Failure to pay costs by the dead~ine(s) as directe'd shall be considered a·violation 

ofprobation. 

The filing of bankruptcy by Respondent shall not relieve Respondent of her responsibility 

to reimburse the Board its costs of investigation and prosecution. 

· .8. P~obatio.n M<!nitoring C9sts 

Respondent shall pay any costs associated with probation monitoring as deterrnmed by the 

Board each and every year of probation;. Such costs shall be payable to the Board on a schedule 

as directed by the Board or its designee. Failure to pay such cost~ by the deadline.(s) as directed · 

shail be considered aviolation of probation. 

9; Stat:us ofLicense 

Respondent shall, at all times while on probation, maintain an active, current pharmacy 

te~hniCian license with the board, including any period during which suspension or probation is 

tolled. Failure to maintain an active, current license·.shall be considered a violation of probation. 

If Respondent's pharmacy technician license expires or is cancelled by operation of law or 

._o.:th~r:Ws_e_at anx_time during the period of probation, including any extension's thereof due to 

tollit:lg or otherwise, upon 1·enewal or r.eapplication Respondent's license shall be subj~ct to all 

tenns and conditions of this probation not previously satisfied. 


10. Ucense Surrender While on Probation/Suspension 


Following the effective date of.this decision, should Respondent cease work due to 
. . . 

retirement or-health, or be otherwise unaole to .sat1sfji the terms ana: condi:tfu:n'S"'"ofprcrbatto

may tender her pharmacy teclmician license to the Board for surrender. The Board or its desigriee 

7 
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shall haye the disc1·etion whether to grant the request for surrender or take any other action it 

deems appropriate and reasonable. Upon formal acceptance of the surrende~ of the iicense, 

Respondent will no longer be subject to the terms_ and conditions ofpro~ation. This surrender 

constitutes a record of discipline and shall become a part of the Respondent's license history with 

t4e board. · 

. Upon acceptance of the surrender, Respondent shall relinquish her pharmacy technician 

license to the board within ten (10) ~ays ofnotification.by t1~e Board that the surrender is 

accepted. Respondent may not reapply for any license, permit, or registration from the Board for 

three (3) years from the effective date ofthe surrender. Respondent shall meet all requirements 

applicable to the license sought as ofthe date the a?plication for that license is submitted to the 

Board. · 

11. Notification of a Change in Name, Residence Address, Mailing Ad.dress or 

Employment 


Re8pon~ent shall notify the·Board in writing within ten (1 0) days of any change of 
. . 

employment. Said_ notification sh~ll include the reasons fu~ leaving; the address of the new 

employer, the name ofthe supervisor and ovmer, and the work schedule if known. Regpondent 
. ( . . 

shal). .further notify the Board in. wdting within ten (1 0) days. of a change in.name, residence 

address and m~iling address, or phone number. 

Failure to timely notify the Board of any change in employer(s); name(s), address(es), or 

·phone mimo~r(s) shall be considet·ed a violation ofprobation. 

12. Tolling of Probation. 

~---E.uxc.epj_d_urigg periods of suspension, ~espondent shall, ~tall times while on ~robation, be 

employed as a pharmacy technician in California for. ~miaimum of forty ( 40) iiourspercafenoar------ 

1----

IIJ,onth. Any month .during which this minimum is not·met shall toll the period of probation, i.e., 

the period ofpmbation shali be extended by one month for each month during Which this 

minimum is not met. During any such period of tolling ofp+obation, Respondent must 
---~--~-
nonetheless comply wiili all terms and ccmdi.tions--e-f-p=rosatiG·...nJ,k~------:------

Should Respondent, regardless of residency, for any reas6:n (including vacation) cease 
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working as a pharmacy technician for -a minimum offorty (40) ho1ltS per calendar month in 

California, she must notify the Board in vvriting within ten (1 0) days of cessation of work -and 

must further notify the Board in writin,g within :ten (1 0) days of the resumption of the work. Any 

fa~lure to provide such notification(s). shall be considered a violation of probation. 
. . 

It is a violation of probation for Respond~nt's probation to remain tolled pursuant to the. 

provisions of this condition for atotal period, counting consecutive and non-consecutive months, 

exceeding thirty-six (3 6) months. 

"Cessation ofwork' 1 means calendar month during which respondent is not 

working for at leas forty ( 40) hours as a pharmacy technician, as defined in Business 

and Professions Code section 4115. "Resumption of work" means any calendar 

month during which Respondent is working a~. a pharmacy technician for at least 

fo:z:ty ( 400 hours as ~ phannacy technician as· ~efined by B?siness and Professions 

Code section4115. 

13. Vi9lation of Probation 
. . 

If Respondent h~s not complied with any term or condition of probation, the Bo!U'd shall 

have continuingjurisdiction overR~spondent, and probation shall automatic~lly.pe extended, 

until all terms and· conditions have been satisfied or tq.e Board has taken other action as deeme~ 

appropriate to treat the failure to .comply as a violation of probation, to terminate probation, and 

to i~pose the penalty that was stayed. 

If Respondent violates probation in any respect, the Board, after giving Respondent notice 
~ . 

. . 
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that 

-Was_stay:e.d._'N.oti_c_e_amLQP-POrtuni!Y to be heard are not required for those provis1ons sta'Qng that a 
·----------------~---

vio~ation thereof may lead to automatic termin.ation of the stay and/or revocation of the license. If 

a petition to revoke probation. or an accusation i:s filed against Respondent during probation, the 

Board shall have continuing'jurisdiction, and the period of probation shall be automatically 

extended until the petition to rev9ke probation or accusation is heard and decided. 
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14. Completion of Probation 

Upon wtjtten notice by the Board indicating successful completion of probation, 

Respondent's pharmacy technician license ~ill be fu~ly.:restored. 

15. No Ownership of Licensed Premises 

Respondent shall not own, hi:we any legal or beneficial interest in, or serve as a manager, 

administrator, member, officer,. director, trustee, associate, or partn~r of any husiness, firm, 

partnership, or corporation cunently or hereinafter' licensed by the Board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the Board within ninety (90) 

days following the effective date of th~s decision and shall immediately thereafter provide Written 

proof thereof to. the Board. Failure to timely divest any legal or beneficial interest(s) or provid.e 

documentation thereof shall be considered .a violation ofprobation. 

·16. Attend .Su~stance Abuse Recovery Relapse Prevention and Support (iroups 

Upon·one confirmed positive drug scre_en, Respondent shall begin regUlar attendance at a 

recognized and established substance abuse recovery support groul? in Ca~~fornia, (e.g.; 

Alcoholics Anonymous, Narcotics Anonymous, etc.) which ha~ been f!.pproved by the B'Oard or its 

d.esignee. Respon\ient must attend at least one group Il').eeting per week unless otherwise directed 

by the Board or its designee. Resp-ondent shall continue regular attendance and submit .signed 

and dated doc~mentation confirming attendance with each quarterly report for the duration of 

probation. Failure to attend or ~:~ubmit .documentati9n thereof shall be considered a violation of 

probation. 

. 17. Random Drug Screening 

---Respondent,_at_h~.LP'NII ex:gens~,3_ll_all_participate in random testing, including but not· 
----------~-

limited to biological fluid testing (urine; blood), breathalyzer, hair follicle testing, or other drug 

screening program as directed by the ·Boft!d or its designee. Respondent may be required to 

participate in t~sting for the entire probation period and the frequency of testing will be 

determined by the Board or its designee. At all times Respondent shall fully cooperate With the· 

Board' or its designee, and shall, ·when directed, su5m~t to sucn tests arrd--sa.:rrrp-les-forthe-det-ecti<:m-1---

of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the Board or 
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its designee may direct. Failure to timely submit tb testit~g as directed shall be considered a 

violation of probation. Upon re·quest of the Board or its designee, Re~pondent shall provide 

documentation from a licensed practitioner that the prescription for a d~tected drug was 

I~gitimately .issued and is a necessary prui of the treatment of the Respondent. Faihll'e to timely 

provide such documentation shall be qonsidered a violation ofprobation. Any·confirmed positive 

test for alcohol or for any drug not lawfully prescribed by a licensed practitioner as part of a 

documented medical treatment shall be considered a violation ofprobation and shall result in the 

 automatic suspension of wcfrk by R~spondent. Respondent may not resume work as a pharmacy 

technician until notified by the Board in Writing. 

During suspension, Respondent 
' 

shall not enter any 
' 

pharniacy area or any portion of or any 

other board licensed premises (wholesaler, veterinaiyfood-animal ~rug retailer or an,y other 

distributor of drugs}any drug manufacturer, or any other location where dangerous drugs and 

devices or controlled substances ate maintained. Respondent shall not oo any act involving drug

selection, s~lection of sto.ck, n:'umufacturing, compounding or disp.Cfnsing; nor shall Respondent 
' . 

manage, administer, or assist any licensee of the board. Respondent shan not have access to or 

control the ordering, manufacturing ~r dispensing ~fdangerous drugs. and devices or controlled 

subsmnces. Respondent shall not resume work until notified by the board. 


Re~pond(mt shall not direct, control or pefforin anY aspect of the practice of pharmacy. 

Subject to the above restrictions, Respondent may continue to own or bold an interest in any 

licensed :premises in which she holds an interest at the time this decision becomes effective unless 

otherwise specified in this order.. 

Eaill.J!-e-to_qo.mply_-yd.tl_l_thl_s...§tlspertsioh shall be considered a violation of probation, 
·-------.--·

18. Abstain from Drugs and Alcohol Use 

Respondent shall completely abstai~ from the possessi?n or use of alcohol, controlled 

substances, dangerous drugs ar:d their associated paraphernalja except when the drugs are 

lawfully prescribed by a Hcensed practitioner as part of a documented medical.treattnent. Upon 

req\J.est of the Board or its designee, Respondent snan provme-ducument-ation-frem--the-1-ie~ms~Gl.-,---'---. . . . 
practitioner that the prescription for the drug '?las legitimately is~ued .and is a necessary-part of the 
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tre~tment of the Respondent. Failure to timely provide such documentation shall be considered a 
. . . 

violation of probation. Respondent shall ~nsure that she is not in the s_arne physical location as 

individuals who are using illicit substances even ~fRespo~dent is not personally ingesting the 

drugs. Any possession -or us·e of alcohol, controlled _substances, or their associated paraphernalia 

not supported by the documentation timely provided, and/or any physical proximity to persons 

·using illicit substances, shall be considered a violation of probation. 

19. Prescription Coordination and Monitori~g ofPrescrip~on Use 

Within thirty (30) days of the effective date of the decision, Respondent shall submit to the · 

Board, for its prior approval, the name and qualifications of a single physician, nurse practitioner, 

. physician assistant, or psychiatrist of Respondent's choice, who shall be aware ofthe 

Respondent's history [with the use of alcohol, controlled substances, and/or dangerous drugs, 

.and/or of mental illness, and/or of gambling addiction) and who will ~o?rdinate and monitor any 

·prescriptions_ for Respondent for dangerous drugs, controlled substances or mood-altering_drugs. 
. . 

The approved practitioner shall be provided with a C!JPY ofthe Board's adopteC\ Stipulated 

Settle~ent and Disciplinary Order as its decision in Case No. 4318. A_ record of this notification 

must be provided to the Board upon request. Respondent shall sign a release authorizing fue · 

p~actitioner to communicate with the Board about Respondent's treatment(s). The coordin~ting 

physician, nm·se practitioner, physician assistant, or psychiatrist shall report to the Board on a 

quarterly basis for the duration of probation regarding Respondent's compliance with this . ' 

condition. If any substances cqnsidered addictive have been prescribed, the report shall identify a 

program for the time 'limited use of any such substances. The Board may require that the singl~ 

._coordinating_pirY-Si.t!iill1. nurse .practitioner, physician assistant or psychiatrist be a specialist in 
' -- ·-------------- . 

addictive medicine, or consult a specialist in addictive medicine. Should Respondent, for any' 

reason, cease supervision by the approve~ practitioner, she shall notify the Board immediately 

and, within thirty (30} days of ceasing treatmen:t, submit the name of a re~lacement physician, 

nurse practitioner, physician assistant, or psychiatrist of Respondent's choice to the Board or its 

designee for its prior approval. Failure to tilnely suomiftne sel-ooted--pri:tctitioner-or-replaeementr--1---
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practitioner to the Board for approval, or. to. ensure the required reporting thereby on the quarterly 

reports, shall be considered a violation of probation. 

If at any time an approved practitioner determin~s that Respondent is unable to practice 

safely or independently as a pharmacy technician, the practitioner shall notify the Board 

immediately by telephone and fo1low up by written letter within three (3) working days. Upon 

 notification from the Board or its designee ofthi~ determination, Respondent shall.be 

automatically suspended m;d· shall not resume practice until notified by the Board that practice 

may be resumed. · 

During suspension, Respondent shall no~ enter any pharm~cy area .or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the Board, or any ma.n:ufacturer, or where dangerous drugs and. devices 

or controlled su~stances are maintahied. Respondent.shall not practice as a pharmacy technician 

nor do any act involving drug sel~ction, selection of stock, manufacturing, COlflpounding, 

dispensing or patient consultation; nor shall Respondent man~ge, administer, or be a consultant to 

any licensee of the Board, or have access to or control the ordering, manufacturing or dispensing 

of dangerous drugs and controlled substances. Respondent shall not resume practice until 

notified by the Board, . 
. . 

During suspension, Respondent shall not engage in arty activity that requires the 

professional judgment of a pharmacy technician. Respondent sha11 not direct or control.any 

·aspect of the practice of pharmacy. Respondent.shall not perform the duties of a pharmacy 
. . . . . . . 

.technician or a designated representative for any ent~ty licensed by fue Board. 

Subjecuo_the__ab.PYeJ~A.tr.iCtions,_B-~_o_Edent may continue to own or hold an interest in 

-

· 
-----. ---------------------~·-.-'-

any licensed premises in which she holds an interest at the time 'this decision becomes effective 

unless otherwise specified in this order. . 

Failure to comply with this suspension shall be c'onsidered a violation of probation. 
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·acCEPTANCE

1have carefully read 1-he Stipulated Settl~ment and Disciplinary Order. 1under!!tand the

stiplllation and the effect.it wi11 have on my Pharmacy Technician Registration. I enter into ~is

Stipul~ed SetUement and Disciplinary Order voluntarily, knowingly; and intelligently, and· agree

to be bound by the Decision and Or~r of the ·Board of Pharmacy.

DATED: \1} \}Vf\Jt[{J 
NOEMl N. SANCHEZ 
Respondent 

ENDORSEMENT 


The foregoing Stipulated Settlement and Disciplinary Order is hereby. respectfully 

submitted for consideration by the Board of Pharmacy of the Department ofConsumer Affairs. 

Respectfully submitwd~oated: V\ \~ \·vu \3

14. 
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KAMALA D. HARR1S 
Attor-ney General ofCalifornia 
ARTHUR D. TAGGART . 
Sup~rvising Deputy Attorney General 
STERLING A. SMITH . 
Dep,uty Attorney General 
State Bar No. 84287 

1300 I Street, Suite 125 
P.O. Box 9442S5 

Sacramento, CA 94244-2550 

Telephone;· (916) 445-0378 

F!!-cshnile: (916) 3~7-8643 


Attorneysfor Complainant 

BEFORE THE 

, . . BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STA~ OF CALIFORN]A 


In the Matter of the Accusation ~gainst: 

NOE:M:i N. SANCHEZ 
82~ E. Elm Avenue 
Tulare, CA·93274 

Pharmacy Technician Registration No. TCH 
4S504 

Respondent. 

Ca~e No. 4318 

• 0 

ACCUSATION 

. . 

Complainant a.llege~~ 

0.PARTIES 

l. Virginh\ Herold (Complairtan9 brings.this Acciisation sol~Iy in her official capacity 

as the Executive Officer of the B0ard of Pharmacy, Department of Consumer Affairs. 

---.-2,-0n_or.about.Qe_c_~IJl..ber 6, 2002, the Board ofPharmacy issued Pharmacy Technician· 
----:··--·----------"'------------~----------- -·--·- ----·--·-·· 

Registration Number TCH 45504 to Noemi N. Sanchez (Respondent).. The.Phai'macy Technician 

Registratio·n was in full force ahd effect at all times relevant to the charges brought her~in and .. 

will expire on September 3o, 2012, un~ess renewed. 
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JURISDICTION 

3. This Accusation is brought before the Board ofPharmacy (Board), Department of 

Consumer Affairs, 1:1nder the authority of the following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 

4. Section 4300 of the Code states: 

"(a) Every license issued may be suspended or revoked. · 

(b) The board shall discipline the holder of any license _issued by the board, whose default 

has been entered or whose case has been heard by the board and found guil1;y, by any·ofthe 

following methods: 

(1) St1spending judgment. 


"(2) Placing him or her upon probation. 


(3) Suspending his ·or her right to practice for a,period not exceeding m~e year. 


(4) Revoking his or her license. 


(5) Taking an)' other action in relation to disciplinin.g him or her as the board in its 


discretion may ·deem proper. 


(c) The board may refuse a l_icense to any applicant guilty ofunprofessional conduct. The 


board may~ in its. sole discretion, issue a probationary license to any applicant for a license who is· 


guilty ofunprof~sional conduct and who ~as met all other requir~ments for licensure. The board 


may issue i)1e license su~ject to any terms or conditions not contrary to public policy, ~ncluding, 


but not limited to, the following: 


(1) Medical ot· psychiatric evaluation. 


(2) Continuing medical or psycl:iiatrictreatrnent. 


- --OY'Restricfionortype-or cn·cutt\Sta-nc-es-orpractice-;-------~--------.--------·-·------ 

(4) Continuing participation in a board-approved rehabiLitation program. 

.(5) Abstention from the use of alcohol or drugs. 

(6) Random fluid testing for alcohol or dr1.1gs. 

(7) Compliance with laws and regulations goveming the practice of pharmacy. 
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(d).The board may initiate disciplin~ry proceedings to revoke OJ' suspend any probationary 

certificate of licensure for any violation of the terms and conditions of probation. l!pon 

'Satisfactory completion of probation) the board shall convert the probationary certificate to a 

regular certific'ate, free of conditions. 

(e) The proceedings under this a1ticle shall be conducted in accordance with ·Chapter 5 . . . 

(commencing wjth Section 1'1500) of Part 1 of Division 3 of the Gover;nment Code, and the board 

shall have all the powers·granted therein. The action shall be final, except that the propriety of . . .. 
the action is subject to review by the superior CO'I.Irt pum1ant to Section 1094.5 ofthe Code of 

Civil Procedure." 

s.· Section 4301 of the Code states, in pertinent part, that: 

"The board shall take action against any holder of a license who. is guilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued ~y mistake. 

Unprofessional conduct shall include, but .is not limited to, any ofthe fa llo:wing: 

0) The,violation of any of the statutes 9fthis ~tate, or any other state, or of the United 


States regulating controlled substances and dangerous drugs. 

, 

6, Marijuana is a Schedule I con~rolled substance und~r Health & Safety Code section 


11054(d)(13). 


7. · Section 4060 of the Code states: 


. "No per-son shall possess any controlled sub~tance, except that furnished to a person upon 


the prescription· of a physician, dentist, podiatrist, optometrist, veterinarian, or naturopa~hic doctor 


·- p\frsuanno-Secti0if3~40:7;-m·-rurnished-pursuant-to-a-ctrug-or.der-·issued-b.y-a-cer.tified---·--·--·-----

nurse-midwife pursuant to Section 2746.51, a nurse practitioner pi1rsuant to ·section 2836.1, or a 

physician assistant pursuant to Section 3 502,1, or naturopathic doctor pursuant to Section 3640,5, 

or a pharmacist .pursuant to either subparagraph (D) of paragraph (4) of, or clause (iv) of 

subparagraph (A) of paragraph (5) of,'subdivision (a) of Section 4052. This section shall not 

apply to the possession of any controlled substance by a manufacturer, wnolesaier, pnwarFfmrna'!rc;;qy-,-
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pharmacist, physician, podiatrist, dentist, optometrist, veterinarian, naturopathic doctor, certified 

nw_-se-midwife, nurse practitio~er, or physician assistant, when in stock in containers correctly 

labeled with the name and address of the supplier or producer. 

Nothing in this section authorizes a certified nurse-midwife, a nurse practitioner, a 
' . 

physician assistant, or a naturopathic doctor, to order· his or her o:wn stock of dangerous drugs and . . 
devices." 

. 

•. 

. ' 

8. Section 125.3 ofthe Code states, in pertinent part~ that the Board may request the 

ad~.inistrati'(e ia'\Y judge to direct a licentiau; ~ound:to ~ave committed·a violation ot violati01,1S of 

the licensing act to'pay a sum not to exceed the reasonable costs of the investigation and. 

enforcement ofthe case. 

9. · Section 118, subdivision (b), ofthe Code pr?vides that the 

suspension/expjration/surrender/cancellation of a license shall not deprive the 

Board/Registrar/Director ofjurisdiction to proceed with ·a disciplinary action during the peri.od 

within which the licens~ may be renewed, restored, reissued'or reinstated. 

FIRST CAUSE FOR DISCIPLINE 
·. ,. 

(Unprofessional Conquc~-Violation of Statutes Regulating Controlled Substances and Dangerous 

10, Respondent is subject to dfsciplinary action under section.4301, subdivision G) 
'' 

bec~use she violated Hea:lth & Safety Code section ·11357(b) and Code section 4060 by . . . •' . 
possessing marij.ua~a. Respondent plead~d rio conte~t to. viol~?on of Health & SafetY Code 

section 1,1357(b), 
' 
an infraction, in

\ 
People v. Noemi Nava_rro Sanchez, Tulare Co.unty Superior 

'. 

Court Case No. n-018658, Theclr?umstanyeswerethatonOct9ber 17,2011, Respondentwas 

_ 

-interviewed-by peace-officers. ather.hom~.r~gar~UI!g.Y.Qrr!Qlaints .ofgUn shots made by -- ·--,---
--·-···--·-----....-··-···---------

Respondent's neigpbors. At that time imd place, peace officer. observed a num~er of marijuana 

plants growing in five gallon plan~ers on Respondent's property, and that Respondent knew were 

growing on ~er property. At that time and I?lace, peace officers also found a bag of marijuana 

inside Resoonderit's motor· vehi'cle that .was parked in the driveway ofRespondent's home. 
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·PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein a1leged, 

and that following the hearing, the Board ofPharmacy issue a decision: 
. ' . . .
1. -Revoking OJ' suspending Pharmacy Technician Registration Number TCH 45504, 

issued to Respondent Noemi N. Sanchez; 


2. Ordering Respondent Noemi N. Sanchei to pay the Board ofPhannacy the 

reasonable costs ofthe investigation and enforcement ofthis case, pursuant to Business and 

Professions Code section 125,3; and 

3. Taking such. other and further action as deemed necessary and proper. 

DATED: --f-?--f-b4-l'f~l.L...>o)2.._.__ 
IRGlNI

· Executive fleer 
Board ofPharmacy 
Department of Consumer Affairs 
.State of California 
Complainant 

SA2012106355 

accusation,'rtf 
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