
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

ALEXANDER MONDRAGON OGATA 
11525 McDonald Street 
Culver City, CA 90230 

Pharmacy Technician Registration No. 
TCH 110767 

Respondent. 

Case No. 4315 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on November 5, 2014. 

It is so ORDERED on October 31,2014. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STAN C. WEISSER 
Board President 
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KAMALA D. HARRIS 

Attorney General of California 

ARMANDO ZAMBRANO 

Supervising Deputy Attorney General 

ALVARO MEJIA . 

Deputy Attorney General 

State Bar No. 216956 · 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 . 

Telephone: (213) 897-0083 

Facsimile: (213) 897-2804 


Attorneysfor Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

. STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

ALEXANDER MONDRAGON OGATA 
11525 McDonald Street 
Culver City, CA 90230 

Pharmacy Technician Registration No. 
TCH 110767 

Respondent. 
. 

Case No. 4315 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above

entitled proceedings that the following matters are true: 

PARTIES 
r· 

:t ... Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State ofCa!iforni&, by Alvaro Mejia, Deputy Attorney 

General. 

2. Alexander Mondragon Ogata (Respondent) is represented in this proceeding by 

attorney Richard J. Beada, Esq. whose address is 100 Wilshire Blvd., Suite 2010, Santa Mollica, 

CA 90401. 
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. 3. On or about March 18, 2011, the Board of Pharmacy issued Pharmacy Technician 

Registration No. TCH 110767 to Respondent Alexander Mondragon Ogata. The Pharmacy 

Technician Registration was in full force and effect at all times relevant to the charges brought in 

Accusation No. 4315 and will expire on Sept<;lmbeJ' 30, 2014, unless renewed. 

JURISDICTION 

4. Accusation No. 4315 was filed before the Board of Pharmacy (Board), Department of 

Consumer Affairs, and is currently pending against Respond~nt. The Accusation and all other 

statl.Jtorily required documents were properly served on Respondent on January 21, 2014. 

Respondent timely filed his Notice of Defense contesting the Accusation. A copy of Accusation 

No. 4315 is attached as Exhibit A and incorporated by reference. · 

ADYISEMENTAND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and understands the 


charges and allegations in Accusation No. 4315. Respendent also has carefully read, fully 


discussed with counsel, and understands the effects of this Stipulated Surrender ofLicense and 

Order. 

6. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

his own expense; the right to confront and cross-examine the witnesses against him; the right to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 


every right set forth above. 


CULPABILITY 

8. Respondent understands that the charges and allegations in Accusation No, 4315, if 

proven at a hearing, constitute cause for imposing discipline upor: his Pharmacy Technician . 

Registration. 
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9. For the purpose of resolving the Accusation without the expense and tmcertainty of 

further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual 

basis for the charges in the Accusation and that those .charges constitute cause for discipline. 

Respondent hereby gives up his right to contest that cause for discipline exists based on those 

charges.· 

10. Respondent understands that by signing this stipulation he enables the J:loard to issue 

an order accepting the surrender ofbis Pharmacy Technician Registration without further process. 

RESERVATION 

11. The admissions made by Respondent herein are only for the purposes of this 

proceeding, or any other proceedings in which the Board of Pharmacy or other professional 

licensing agency is involved, and shall not be admissible in any bther criminal. or civil 

proceeding. 

CONTINGENCY 

12. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

understands and agrees that connse1 for Complainant and .the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and surrender, without notice to or 

participation by Respondent or his counseL By sigoing the stipulation, Respondent understands 

and agrees that he may not withdraw his agreement or seek to rescind the stipulation prior to the 

time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its 

Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of no force or 

effect, except for thls paragraph, it shall be inadmissible in any legal action between the parties, 

andthe Board shall not be dis,qualified from further action by having considered this matter. 

13. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Surrender of License and Order, including Portabk Document Format 

(PDF) and facsimile signatures thereto, sha1! have the same force and effect as the originals. 

14. This Stipulated Surrender of License and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 
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negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each of the parties. 

I5, In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, withot\t further notice or formal proceeding, issue and enter the following Order: 

ORDER 

IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH 110767, 

issued to Alexander Mondragon Ogata, is surrendered and accepted by the Board of Pharmacy. 

1. . The surrender of Respondent's Pharmacy Technician Registration and the acceptance 

of the surrendered license by the Board shall constitute the imposition of discipline against 

Respondent. This stipulation constitutes a record of the disCipline and shall .become a part of 

Respondent's license history with the Board of Pharmacy. 

2. Respondent shall lose all rights and privileges as a Pharmacy Technician in California 

as of the effective date of the Board's Decision and Order. 

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was 

issued, his wall certificate on or pefore the effective date of the Decision and Order. 

4;· Respondent understands and agrees that if he ever files an application for licensure or 

a petition for reinstatement In the State of California, the Board shall treat it as a new application 

for licensure. 

5. Respondent rnay not apply for any license, permit, or registration fi:orn the Board for 

three (3) years frorn the effective date of this Decision and Order. Respondent stipulates that 

should he apply fo1· a11y license from the Board on or after the effective date of this Decision and 

Order, all allegations set forth in Accusation No. 4315 shall be deemed to be true, correct and 

admitted by Respondent whejl the Board deMmines whether to grant or deny the application. 

Respondent shall satisfy all requirements applicable to that license as ofthe date the application is 

submitted to the Board, including, but not limited to certification by a nationally recogulzed body 

prior to the issuance of a new license. Respondent is required to report this surrender as 

disciplinary action. 
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6. Respondent stipulates that should he apply for any license from the Board on or after 

the effective date oftl1is Decision, investigation and prosecution oosts in the amount of$2,790.00 

shall be paid to the Board prior to the issues of a new or reinstated license. 

ACCEPTANCE 

I have carefully read the above Stipulated Surrender of License and Order and have fully 

discussed it with my attorney, Richard J. Beada. I understand the stipulation and the effect it will 

have on my Pharmacy Technician Registration. I enter into this Stipulated Surrender of License 

and Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and 

Order of the Board of Pharmacy. 

DATED: . r ~ ALEXANDER MONDRAGON OGATA 
Respondent 

I have read and fully discussed with Respondent Alexander Mondragon Ogata the terms 

and conditions and other matters contained in this Stipulated Surrender of License and ·order. I 

approve its form and content. 

DATED: 

!If 

!If 

If! 

Ill 

I I I 

Ill 

/If 

Ill 

/If 

Ill 
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ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted 


for consideration by the Board of Pharmacy of the Depattment ofConstuner Affairs. 


Dated: Respectfully submitted, 


. KAMALA D. HARRIS 

Attorney General of California 

ARMA DO ZAMBRANO 
Supe si Dep 1ty Attorney General 

ALVARO MEJIA 
Deputy Attorney al 
Attorneysfor Complainant

DOJ Matter ID: LA2012506949 
5!522400.doc · 
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KAMALA 0. HARRIS 
Attorney General of California 
 ARMANOO ZAMBRANO 
Supervising Deputy Attorney General · 
ALVAROMEJJA 
Deputy Attorney General 
State Bar No. 216956 , 

300 So, Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897·0083 
Facsimile: (213) 897~2804 

Attorneys for Complainant 

BEFORETHE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSl.JMER AFFAIRS 

· STATE OF CALIFORNIA· 


In the Matter of the Accusation Against: 

ALEXANDER MONDRAGON OGATA 
11525 McDonald Street 
Culver City, CA 90230 

Pharmacy Technician Registration No. TCH 110767 

Respondent. 

c 

Case No. 4315 

A C C U S.A T 10 N 

Complainant alleges: 

PARTffiS 

1. ·. VirginiaHerold (Complainant) brings this Accusation solely in Iier official capacity 

~s the Executive Officer of the Board of Pharmacy, Department ofCoosuiner Affairs (Board) .. 

2. On or about March 18, 2011, the Board issued Pharmacy Technician Registration No. 

TCH 110767 to Alexander Mondragon Ogata (Respondent), The Pharmacy Technician · 

Registration was in full force and effect at all times relevant to the charges brought herein and 

will expire on September 30, 2014, unless renewed. 

JURISDICTION 

3. This Accusation is brought before the Board ofPharmacy (Board), Department of 

Consumer Affairs, under .the authority ofthe following laws. All section references are to the 

Business and Professions Code (C:ode) unless .otherwise indicated . 

Accusation (Case No. 4315) 
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4. Section 4300(a) of the Code states that "[e]very license issued may be suspended or 

revoked." 

5, Section 118, subdivision (b)', of the Code provides that the suspension, expiration, . 

surrender or cancellation of a license shall not deprive the Board of jurisdiction to proceed with a 

disciplinary action during the period within which the license may be 'renewed, restored, reissued 

or reinstated. 

STATUTORY AND R!j!GULATORY PROVISIONS 

6. Section 482 of the Code states:. 

"Each board under the provisionsofthis cooe shall develop criteria to evaluate the 

rehabilitation of a person when: 

"(a) Considering the denial ofa license by the board under Section 480; or 


"(b) Considering suspension or revocation of a license under Section 490. 


"Each board shall take into account all competent evidence of rehabilitation furnished by 

the applicant or licensee." 

7. Section 4QO 1.1 states: 

"Protection ()f the public shall be the highest priorityfor the Californi& State Board of 

Phatmacy in exercising its licensing, reguiat~ry, and dis.eiplinary functions. Whenever the 

protection of the public is inconsistent with other interests sought to be promoted, the protection 

ofthe public shall be paramount." 

8. · Section 4301 oftheCode states: 

The board shall take actior against any holder of a license who is guilty of 
unprofessional conduct or whose license has been procured by fraud or 
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is 
not limited to, any of the following: 

.(f) The commission of any act involving moral turpitude, dishonesty, fraud, 
deceit, or corruption, whether the actis committed in the course of relations as a . 
licensee or otherwise, and. whether the act is a felony or misdemeanor or not. 
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(h) The administering to oneself, of any controlled substance, or the use of any 
dangerous drug or of alcoholic beverages to the extent or in a manner as to be 
dangerous or injurious to oneself, to a person holding a license under this chapter, or 
to any other person or to the public, or to the extent that the use impairs the ability of 
the person to conduct with safety to the public the practice authorized by the license. 

· G) The violation of any of the statutes of this state or of the United States 
. regulating controlled substances. and dangerous drugs. 

(o) Violating or attempting to violate, directly or indirectly, or assisting in or 
abetting the violation ofor conspiring to violate any provision or term of this chapter 
or of the applicable federal and state laws and regulations governing pharmacy, 
including regulations established by the board or by another state or federal 
regulatory agency. 

9. Section 4022 of the Code states 

"Dangerousdrug" or "dangerous device" means any drug or device unsafe for 
self-use in humans or animals; and includes the following: · 

(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing, 
without prescription," "Rx only," or words of similar import. · 

(b) Any device that bears the statement: "Caution: federal law restricts this . · 
device to sale by or on the order of a . · ," "Rxonly," or W()rds of similar 
import, the blank to be filled in with the designation of the practitioner licensed to use 
or order use ofthe device. . · · 

· (c) Any other drug or device that by federal or state law can be lawfully 
dispensed only on prescription or furnished pursuant to Section 4006. 

I0. Section 4059 of theCode, in pertinent part, prohibits furnishing of any dangerous 

drug or dangerous device exceN upon the prescription of an authorized pr<;scriber. 

· I I. Section 4060 of the Code states: 

No person shall possess any controlled substance, except that furnished to a 
person upon the prescription of a physician, dentist, podiatrist, or veterinarian, or 
furnishe!i pursuant to a drug order issued by a certified nurse-midwife pursuant to 
Section :<746.51, a nurse practitioner pursuant to Section 2836.1, or a physician 
assistant pursuant to Section 3502. I. This section shall not apply to the possession of 
any controlled substance by a manufacturer, wholesaler, pharmacy, physician, 
podiatrist, dentist, veterinarian, certified nurse-midwife, nurse pt·actitioner, or 
physlcian.assistant, when in stock in containers correctly labeled with the name and 
address ofthe supplier or producer. 
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Nothing in this section authorizes a certified nurse-midwife, a nurse 
practitioner, or a physician assistant to order his or her own stock of dangerous drugs 
and de¥ ices. 

12. Health and Safety Code section 11170 provides that "No person shall prescribe, 

administer, or furnish a controlled substance for blmself." 

13. Health and Safety Code section 11171 provides that "No person shall prescribe, 

administer, or furnish a controlled substance except under the conditions and in the manner 

provided by this division." 

14. Health and Safety Code section 11550, subdivision (a), in pertinent part, makes it 

qnlawful for any.person to us.e or be under th.e influence of any controlled substance. 

15. · California Code ofRegulatlons, title 16, section 1769, states: 

(b). When considering the suspension or revocation of a facility or a personal 
license on the ground that.the licensee or the registrant has been conv.icted of a crime, 
the board, in evaluating the rehabilitation of such person and his present eligibJ!ity for 
a license will consider the following criteria: . . . . 

(1) Nature and severity ofthe act(s) or offense(s).

(2) Total criminal record. · . ·. · . 

(3) The time that has elapsed since commission of the act(s) or offense(s). 

(4) Whether the licensee has complied with all terms of parole, probation, 


restitution or any other sanction.s I. awfully im.posed a)l:ainst the licensee. 

(5) Evidence, if any, of rehabilitation submitte<,l by the licensee. 


16. California Code ofRegulalions, title 16, section 1770, states: 

For the purpose of d(mial, suspension, or revocation of a personal or facility 

license pursuant to l)iVision 1.5 (commencing with Section 475) of the Business and 

Professions Code, acrime or act shall be considered substantiallY related to the 

qualifications, functions or duties of a licensee or registrant if to a substantial degree

it evidences present or potential unfitness ofa licensee or registrant to perform the 

functions authorized by his license or registration in a manner consistent with the 

public health, safety, or welfare. 
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CONTROLLED SUBSTANCE/DANGEROUS DRUG 

17. Section 4021 of the Cod~ states: . 


"'Controlled substance' means any substance listed in Chapter 2 (commencing with Section 

1153) of Division 10 ofthe Health and Safety Code:" 

18. Section 4022 of the Code states, in pertinent part: 

'"Dangerous drug' or 'dangerous device' means any drug or device unsafe for self use, 

except veterinary drugs that are labeled .as such, and including the following: 

"(a) Any drug that bears the legend: 'Caution: federal law prohibits dispensing without 

prescription,' 'Rx only,' or words of similar import. 

'I'' 

."(c) Any other drug or device that by fede,ral or state law can be lawfully dispensed only 

on prescription or furnished pursuant to Section 4006." 

19, Cocaine (and any Cocaine base) is a narcotic drug according to Health and 

Safety Code section 11019, subdivision (c), It is a Schedule I controlled substance, as designated 

inHealth and Safety Code section f1054,subdivlsion (f)(1), and a Schedule Ucontrolled · 

substance, as designated'inHealth and Safety.Code section 11055, subdivision (b)(6). It Is· 

categorized as a dangerous drug according to Code section 4022. 

COSTRECOVERY 

20. Section,l25.3. of the Code states, in pertinent part, that the Board may request the 

administrative law judge to direct a liceritiate found io have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation a~d 

enforcement of the case. 

. FACTUAL BACKGROUND 

21. On or about Aprll21, 2011, officers from the Culver City Pollee Department 

responded to a report o.f a suspicious subject ln the area of Stevens Avenue, in Culver City, 

California~ .Upon arrival, the officers contacted. Respondent and he was positively i.dentitied by a 
homeowner as the suspicious individual that ran from her back yl\rd. Officer Victor was speaking 
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with Respondent, when he spontaneously stated, "I was just walking through the bushes because I 

was trying to find my bike." Respondent went on to state that he could not recall where he left 

his bicycle and was trying to find any bicycle that he cot1ld tJse to go back home. 

22, Upon further questioning by the officers, they noticed that Respondent was displaying 

objective signs of being under the influence of a controlled substance. In observing Respondent's 

behavior, thil officers noted that: 1). Respondent's speech was rapid and he constantly,licked his 

lips as if his mouth was dry; 2). Respondent was continuously shifting his body weight from side 

to· side as he stood talking to the officers; 3), Respondent had bead~ of sweat pouring down his 

forehead despite the cool weather; 4). Respondent's pulse measured approximately 125 beats per 

minute; and 5). During the ad.ministration ·ofthe Rhomberg stand test, Respondent's eyelids 

fluttered rapidly while closed, a symptom often referred to as "eyelid tremors," Respondent 

closed his eyes and estimated 30 seconds in what was actually 25 seconds. Officer Grant asked 

Respondent when was the last time h.e. used drugs. Respondent stated, "I used cocaine about three 

hours ago/' Based on the objective symptoms displayed by Respondent, coupled with his 

statements, Officer Victor formed ·the opinion that Respondent was under the influence ofa 

controlled substance; to wit, a stimulant .. 

23. Upon further questioning of the reporting homeowners, the officers determined that 

Respondent stole a red IS-speed "Roadmaster" bi6ycle worth approximately $200. Respondent 

stated that he had been drinking with a friend that lives on Stevens. Avenue the night before the 

incident; Respondent explained that he cou.ld not remember where he left his bicycle the night 

before, so he decided to look in the backyards of nearby houses for his bicycle. Respond~nt went 

on to state that because he could not find his own bicycle, he took the victim's red bicycle in 

order for him·to get home, Respondent was placed under private person's arrest for violating 

Penal Code section 484, subdivision (a). 

24. Upon arrival at the Culver City Police Department, Officer Victor conducted a 

secondary examination of Respondent under controlled lighting to determine if he was under the 

influence of a controlled substance, Officer Victor applied the outer beam of his handheld 

flashlight to Respondent's eyes and noticed.that they measured approximately 6.5 tnm to 7.0 mm 
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and had little to no reaction to the application ofli(Sht. Respondent closed his eyes·and estimated 

30 seconds to himself, in what was actually 20 seconds. Respondent's pulse measured 

approximately 140 beats per minute. Respondent submitted to a urine screening test to determine 

the presence of controlled substances. On May 5, 2011, the screen test results of Respondent's 

submitted urine sample indicated thepresence of amphetamines, cannabinoids, and co~aine. 

·FIRST CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- Self-Administration of Controlled Substance(s)) 

25. Respondent is subject to disciplinary action under Code section 4301, subdivision (h} 

and/or Code section 4301, subdivisions 0) and/or (o), in conjunction with Health and Safety Code 

section 11170, in that Respondent administered controlled substance(s) to himself. Complainant 

refers to and by this reference incorporates. the allegations set forth above inparagraphs .21 

through 24, inclusive, as though set forth fully. 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- Furnishing of Controlled Substance(s)) 

26. Respondent is . subject to disciplinary action under.Code section ~1301, subdivisions Q) 

and/or (o), and/or Code section 4059, iti conjunction with Health and Safety Code section 11170, 

in that Respondent furnished to himself or another without a valid prescription, and/or conspired · . . . ' . 

to furnish, and/or assisted or abetted furnishing of, controlled substance(s). Complainant refers to 

and by this reference incorporates the allegations set forth above in paragraphs 21 through 24, 

inclusive, as though set forth fully.. 

TillRD CAUSE FOR DISCIPLINE 

(Unptofcssional Conduct- Use/Influence of Controlled Substance(s)) 

27. Responde~! is subject to d!scipllnary action ~nder Code section 430 I, subdivisions 0) 

and/or (o), in conjunction with Health and Safety Code section 11550, in that Respondent used 

and/or was under the influence of, conspired to use/be under the influepce of, and/or assisted In or 

abetted use/being under the influence of, controlled substance(s). Complainant refers to and by 

this reference incorporates the allegations set forth above in paragraphs 21 through 24, inclusive, 

as though set forth fully. 
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FOURTH CAUSE FOR DISCIPLINE 

(Acts Involving Moral Turpitud~, Dishonesty, 'Fraud, Deceit, Qr Corruptilln) 

28. Respondent is subject to disciplinary action under Code section 4301, subdivision (f); 

on the grounds of unprofessional conduct, in that Respondent committed acts involving moral 

turpitude, dishonesty, fraud, deceit, or corruption. Complainant refers to and by this reference 

incorporates the allegations set forth above in paragraphs 20 thr0ugh 23, inclusive, as though set 

forth fully. 

PnAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision;. 

1. Revoking or suspending· Pharmacy Technician Registration Number TCH 110767, 


issued to Alexander Mondragon Ogata; 


2, Otdering Alexander Mondragon Ogata to pay the Board of Pharmacy the reasonable 

costs of the investigation and enforcement of this case, pursuant to Business and Professions 

Code section 1253; 

3. Taking such other and further action as deemed necessary and proper. 

OTNI 
Executive cer 
Board of Plia macy' 
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