[am—

[ I N R G N N T N N N N
o] ~J1 <N w N W N — < O o0 ~J N Y L2 [N] — <

O e N1 N B WD

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4267
OAH No. 2013030709

- SEYED MASOUD EATEZADI : DEFAULT DECISION AND ORDER

18136 Oxnard Street, #43
Tarzana, CA 91356
[Gov. Code, §11520]

Pharmacy Technician Registration No. TCH
102428

Respondent.

FINDINGS OF FACT

1. Onor about January 7, 2013, Complainant Virginia Herold, in her official capacity as
the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed
Accusation No. 4267 against Seyed Masoud Eatezadi ("Respondent") before the Board of
Pharmacy. (Accusation attached as Exhibit A.) |

2. Onor about June 3, 2010, the Board of Pharmacy (“Boai’d") issued Pharmacy

Technician Registration No. TCH 102428 to Respondent. The Pharmacy Technician Registration

was in full force and effect at all times relevant to the charges brought in Accusation No. 4267
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and will expire on July 31, 2013, unless renewed. This lapse in licensure, however, pursuant to
Business and Professions Code section 4300.1 does not deprive the Board of its authority to
institute or continue this disciplinary proceeding.

3. On. or about January 16, 2013, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 4267, Statement to Respondent, Notice of Defense, Request
for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and
11507.7) at Respondent's address of record which, pursuant to Business and Professions Code
section 4100, is required to be reported and maintained with the Board. Respondent's address of
record was and is: 18136 Oxnard Strect, #43, Tarzana, CA 91356,

4. Serﬁce of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (¢) and/or Business & Professions Code section
124,

5. On or about February 4, 2013, Respondent signed and returned a Notice of Defense,
requesting a hearing in this matter. A Notice of Hearing was served by mail at Respondent's
address of record and it informed him that an administrative hearing in this matter was scheduled
for October 3, 2013, Respondent failed to appear at that hearing.

6.  Government Code section 11506 states, in pertinent part:

(¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing. :

7. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

8. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as

taking official notice of all the investigatory reports, exhibits and statements contained therein on
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file at the Board's offices regarding the allegations contained in Accusation No. 4267, finds that
the charges and allegations in Accusation No. 4267, are separately and severally, found 1o be true
and correct by clear and convincing evidence. |
9.  Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $3,272.50 as of September 30, 2013,
DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Seyed Masoud Eatezadi has
subjected his Pharmacy Technician Registration No. TCH 102428 to discipline.

2. The agency has jurisdiction to adjudicate this case by défault.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registratioh based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case:

a.  Business and Professions Code sections 490 and 4301, subdivision (1), in coﬁjunction

- with California Code of Regulations, title 16, section 1770, on the grounds of unprofessional

conduct in that Respondent was convicted of crimes substantially related to the qualifications,
functions, and duties of a registered pharmacy technician to wit, of one felony count of violating
Penal Code Section 245(a)(1) [assault with a deadly weapon not firearm] and one felony count of
violating Penal Code section 236 [false imprisonment] in the criminal proceeding entitled 7he
People of the State of California v. Seyed Masoud Eatezadi (Super. Ct. Los Angeles County,
2010, No. LA066783).

b. Business- and Professions Code section 4301, subdivision (a), on the grounds of
unprofessional conduct, in that Respondent committed an act of gross immorality when he
attempted to rape T.K. and unlawfully participated in an act of forced oral copulatiion upon T.K.

¢.  Business and Professions Code section under section 4301, subdivision .(t‘); on the
grounds of unprofessional conduct, in that Respondent committed an act involving moral
turpitude when he attempted to rape T.K. and unlawfully participated in an act of forced oral
copulation upon T.K. |
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ORDER

[T IS SO ORDERED that Pharmacy Technician Registration No. TCH 102428, heretofore
issued to Respondent Seyed Masoud Eatezadi, is revoked. |

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the étatute.

This Decision shall become effective on January 2, 2014.

It is so ORDERED ON December 2, 2013, -

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/g(- s
y

STAN C. WEISSER
Board President

B

51377408.D0OC
DOJ Matter ID:LA2012602584

Attachment:
Exhibit A: Accusation
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'KAMLAD HARRIS . L -

‘I . Attorney General of California g Lo
. KAREN B: CHAPPELLE . - K

"Supervising Deputy Attorney General

SYDNEY M. MEHRINGER
Deputy Attoiney General.

| State BarNo, 245282 - . . ;o

300 So.'Spring Street; SmteAlf/OZ '

" Los Angeles, CA 90013
* Telephone: (213) 897-2537

. Facsimile: (213) 897-2804

| Attorneys for C‘omplainant '

BEFORE THE
. BOARD OF PHARMACY -
* DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA -

In the Matter of the Accusation Against; | Case No. 4267

SEYED MASOUD EATEZADI .
18136 Oxnard Street, #43 . ‘
Tarzana, CA 91356 . : ACCUSATION .

Pharmacy Technician, Registra’uon No, TCH
102428

‘ Respond'em.

Complainant alleges: ,
o | _ PA‘RTIES .
. Virginia K. Herold (“Complainant”) brings this Accusation salely in her official
capaclty as the Executive Officer of the Board of Pharmacy |
2. Onor about June 3, 2010 the Board of Pharmacy (“Board”) 1ssued Pharmacy

L Technician Reglstratlon No. TCH 102428 to Seyed Masoud Eatezadi (“Respondent”). The

.Pharmacy Techmcmn Reglstrauon was in full force and offect at all times relevant to the charges

brought herein and wﬂl expire on July 31, 2013, unless rencwed
JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following

laws, All section references are to the Business and Professions Code unless otherwise indicated.

1
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4, Sectmn 113, subdwmwn (b) prowdes in pemnent part, that the explratzon of a license |

shall not depnve the Board of Junschcuon to proceed Wlth a dlsclplmary action during the perlod

W1th1n which. the 110‘31186 ‘may be rehewed, restored rmssued or remstatcd
5. Section 490 states, in pertinent part;

"(a) In addition to any other action that a board i peﬁ:mitted to'take against 8 hcensee, ‘
board may suspend or revoke 2 11cense on the ground that the hcensee has béen convicted of a4
cnme, if the crime is substantially related to the quahﬁoaﬂons, functions, or duties of the busmess
or professmn for thh the license was 1ssued '

\'j(b) Notwithstanding any other provision of la,w, a Ibobard may exercise any authoriiy to
discipline a licensee f:o;' cc;nvicﬁon of a crime that is mdepe:ndent of the auﬂiori;cy granted under

subdivision (a) only if the crime is substantially related to the qualifications, funoﬁ%n‘s, or duties

of the business or profession for which the licensee's license was issued.

©Me) A conviction'witlﬁn the meaning of this section means a plea or verdict of guilty ora

conviction foll_owinga plea of nolo contendere. Any action that a board is permitied to take

following the establishment of a conviction may be taken when the time for appeal has‘elapséd or|
vthc Judgment of conv1ct10n has been gffirmed on appeal or when an order grantmg probatlon is

' made suspending the imposition of sentence, 1rrespcct1vc of a subsequent order under the

prowsmns of Section 12034 of the Penal Code...
6. Section 4300 provides, in pertinent part, that every llcense issued by the Boa.rd is
subject to dlsciphne, mcludmg suSpensmn or revocation,
7. Section4301 states, in pertinent part:
~ "The board shall take action against any. holder ofa Imense who is gullty of unprofessmnal

conduc.t or whose license has been procured by fraud or mmrepresentatmn or issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the following: ‘ .

“(a) Gross immorality.

. Accusation
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"(f) The commxssmn of any act mvolvmg moral turp1tude, d1shonesty, fraud decent or

. corruption, whether the act is comﬂed in the course of relang{ns asa 11Censee or otherwise, and

“whether the act is a felony or xmsdemeanor or not

i
i
i

"D The conviction of 8 crime substantially related to"l the qualiﬁcatioﬁs, fuinctions, and
dutws of a licensee under this chapter, The record of convidtion of a-violation of Chapter; 13

(commencing with Section 801) of Title 21 of the Umted States Cocle regulatmg controlled -

" substances or of a violation of the statutes of this state rcgplatmg controlled substanccs or

dangerous drugs shﬂl be conclusive evidence of-unp_rofessxonal conduct. In all other cases, the
record of conviction shall be conclusive evidénce only of the fact that the conviction occurred,
The board may inguire into the ci'rcilmstances' surrounding the commission of the crime, in order
to fix the degree of discipline or, in the case of a'convi,éﬁdﬁ pot involving centrolled substances
or dangcroﬁs drugs, to determine if tﬁe conviction is of an offense substantially related to the .
quél_iﬁcations, functions, and duties of a licensee undér this 6haptef. A plea or verdict of guilty or
a convlictior} following a plea of nolo contendere is déemed tobea conv.ict.ion' within the .mearﬁng
of this provision, The board may take action when the time for ,ﬁppeal has elapsed, orthe .
judgment of conviction has been affirmed on appeal or when an order granting probation is made
suspending the 1mp031t10n of sentence, mcspcct1ve of a subsequent ordcr under Section 1203.4 of
the Penal Code allowing the person to withdraw his or her plea of gullty and to enter.a plea of not

gullty, or settmg aside the verdlct of guilty, or dlsmlssmg the gccusatlon, mformauon, or

inclictmen N

REGULATORY PROVISIONS
'8, California Code of Regulations, ntle 16' section 1770 states, in pertinent part:
"For the purpose of denial, suspensmn or revocanon of & personal or facility license
pursuant to Division 1.5 (commencing Wlth’Scctlon 47 5) of the Code, a crime.or act shall be
considered substantially related to the quallﬁcatlons, functions or duties of a licensee or _rcglstrs;nt

’ 4 . N .
if to a substantial degree it evidences present or potential unfitness of a licensee or registrant to.
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perform the funcuons author:zed by h1s hoense or reg1stra“uon ina rnanner consxstent with tho .
public health safety, or welfare "

\

A COST RECOVERY
9 Seo’uon 125, 3 states, mpertment pa.rt that the Board may request the admlmstratlve

| 'laW Judge to direct a licentiate found to have oomrmtted a Vlolatmn or violations of the 11oens1ng

act to _pay a sum not to exceed the reasonable costs of the investigation and enforcement of the
case, |

FIRST CAUSE FOR DISCIPLINE

| ’ (Coni’iction of a Substantially Related Crime)
" 10.. Respondent is subject to disciplinary action under Code section 4301, subdivision (1),
and 490 in oonjunctlon with California Code of Regulatlons, title 16, sectlon 1770, in that

Respondent was convicted of a crime substanually related to the quallﬁcauons, funouons, and

duties of a pharmaoy technician,

a ~ Onor about September 28, 2011, after pleading nolo contenclere Respondent

“|i- was convicted of one felony gount of vmlatmg Penal Code Sectlon 245(=2)(1) [assault with a
deadly weapon not ﬁrearm great bodily injury likely] and one felony count of v1olatmg Penal

-Code séction. 236 [false imprisomnent] in the criminal proceeding erititled The People of the State |

af Cdlifofm’a v. Seyed Masoud Eatezadi (Super, Ct. Los. Angeles County, 2010, No. LA066783),

‘The Court sentenced Respondent to 120 days in jail, placed Respondent on 3 years probation,

“ordered Respondent to complete a 52~Weél§ sex offender course, and ordoijod Respoﬁdent to

complete 90 days of community service,

b..  The circumstances surrounding-the conviction ate that on or about December

‘.16, 2010, Respondent drove his victim to a local motel. Upon entering the room, Respondent

began pérforming onwant'ed‘ sexual acts, Resoonfient grabbed the victim’s neck and kissed her’
lips. The yictim inimediately told Respondent to stop, but Respoﬁdent became more aggressive,

Respondent then pulled off the victim’s shixt and shorts, He climbed on top of the ontun and

a’rtemptcd multiple tlmos to insert hlS erect pems into the v10t1m 'S vagma, however he was )

unsuccessful due to the victim’s movements, Respondent then grabbed the back of the victim’s

4..
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| -'head and forced hls ereot pems 1nto the vic’um s mouth evenmally eJ aculatmg on the v1ct1m s

paTED: ___| / i /1.3 |

face and breasts, , _ »
SECOND CAUSE FOR DISCIPLINE
(U nprofessmnal Conduct Gross Imm orahty) 4
] 11 Respondent is subject to dlsc1p11nary aeuon under Code sectlon KJBOI subdmsmn (a),

on the ground of unprofessmnal conduot in that Respondent committed an act of gross

a -mmnoralzty Complama.nt refers to, and by this referenoe mcorporates, the allegatlons set forth

"above in paragraph 10, subparagraphs () and (b), mcluswe, a8 though fully set forth herein,

THIRD CAUSE FOR DISCIPLINE

U nprofessional Conduct — Act mvolvmg Moral Turpitude)

12 Resgpondent is subJ eot to disciplinary action under Code section under section 4301,

subd1v1s1on (f), on the ground of unprofessional conduct, in that Respondent commitied an act °

‘involving moral mrp1tude Complamant refers to, and by th1s reference 1noorporates, ’ahe Y

allegations set forth, above in paragraph 10, subparagraphs (a)and (b), inoluswe, as ’though ﬁilly

set forth herein.

‘ PRAYER , _ .
WPIEREFORE Complamant requests that a hearlng be held on the matters herem alleged

and that following the hearing, the Board issue a decision: Cy

1. Revokmg or suspendmg Pharmacy Technician chlstra‘uon No. TCH 102428 issued

to Seyed Masoud Eatezad1,

2% Orderlng Seyed Masoud Eatezadl to pay the Board the reasonable costs of the -
investigatwn and enforcement of ﬂ’JJ.S case, ’pursua_nt to sectlo_n 125.3;and

3.  Taking such other and further action as deemed neeessary and/proper;

ey E’; [ R

Board of Phannacy

. State of California
LA2012602584 : . Complainan:
'51188225.doc
. 5
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