BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Case No. 4252
Against:

HOLLY LYNN ALLEN
7411 Cherokee Trail #D STIPULATED SURRENDER OF
Yucca Valley, CA 92284 LICENSE AND ORDER
Pharmacy Technician Registration No.
TCH 15233
Respondent.
DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the
Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
‘This decision shall become effective on May 29, 2013.

It is so ORDERED on April 29, 2013.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/%7(. oo

By

STANLEY C. WEISSER
Board President
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Against; , :
HOLLY LYNN ALLEN STIPULATED SURRENDER OF
Il 7411 Cherokee Tratl #D : LICENSE AND ORDER

KAMALA D, HARRIS

Attorney General of Califoraia

GLORIA A, BARRIOS

Supervising Deputy Attorney General

MATTHEW A, KING

Deputy Attorney Genetal

State Bar No, 265691
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone; (213) 897-7446
Facsimile: (213) 897-2804

Attorneys for Complainant

" BEFORE THE
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matier of the Petition to Revoke Probation Case No, 4252

Yucca Valley, CA 92284

2727 Teakwood Rd,
Yucca Valley, CA 92284

Pharmacy Technician License No. TCH 15233

Respondent

In the interest of a prompt and speedy ssttlement of this matter, consistent V\;ith the public
interest and the responsibility of the Board of Pharmacy (“Board”), Department of Consumer
Affairs, the parties hereby agree to the following Stipulated Surrender of License and Order,
which will be submitted to the Board for apptoval and adoption as the final digposition of Petition
fo Revoke Probation Number 4252. |

PARTIES
1,©  Virginia Herold (“Complainant”) brings this action solely in her official capacity
as the Exécutive Ofﬁccr of the Board of Pharmacy, Department of Consumer Affairs,
Complainant is represented in this matter by Kamala D, Harrls, Attorney General of the State of
California, by and thrbugh Matthew A. King, Deputy Attorney General.
2,  On or about February 22, 1995, the Board issued Original Pharmacy Technician
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| #102, Joshua Tree, CA 92252) on July 3, 2012, The Petition was returned marked “moved, left

License Number TCH 15233 to Holly Lynn Allen t“i{espbndent”). The license was in effect at
all times relevant to the charges brought herein, The license expired on April 30, 2012; however,
the Boat'ci has jurisdiction to proceed against the probationary license during the period in which
the license is subject to renewal and before the expiration of the probationary period,

3. Respondent represents herself in this pro'ceeding.

| JURISDICTION

4, Petition to Revoke Probation Number 4252 was filed before the Board on June 14,

201 2land is currently pending against Respondent. The Petition and all othér statutorily required

documents were properly served on Respondent at her address of record (7264 Olympic Rd.

no address.” On August 16, 2012, the Petition and all other statutorily required documents were
properly served on Respondent at her address-of‘ record (7264 Olympic Rd, #102, Joshua Tres,
CA 92252) and a second address the Board became aware of (6315 Richard Drive, Apt, #B,
Yucca Valley, CA 92285). Both mailings were returned marked “undeliverable as addressed,”
On or about October 12, 2012, Respondent provided the Board with an address of 7411 Cherokee
Trail, Unit D, Yucca Valley, CA 92284, The Board updated its records 1o reflect Respondent’s
address change and on October 12, 2012, the Petitién and all other statutorily required documents
were properly served on Respondent at her new address of record, Respondent signed the
Certiﬁed Mail Return Receipt on October 16, 2012, acknowledging receipt of the Petition and all
enclosures, A copy of Petition to Revoke Probation Number 4252 is attached as Exhibit “A” and
incorporated herein by reforence.

ADVISEMENT AND WAIVERS

5, Respondent has read carefully and understands the charges and allegations in
Petition to Revoke Probation Number 4252T Respondent also has carefully read and understands
the effects of this Stipulated Surrender of License and Order.

6. Respondent is aware of her legal rights in this matter, including the right to a
hearing on the charées and allegations in the Petition; the right to be represented by counsel at her

own expense; the right to confront and cross-examine the witnesses against her; the right to

2
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.or participation by Respondent or her counsel, By signing this document, Respondent

present evidence and to testify on her own behalf; the right to the Issuance of subpoenas fo
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an ad\./erse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws, }

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each an
every right set forth in paragraph six, above, |

CULPABILITY |

8. Respondeﬁt admits the truth of ¢ach and every charge and allegation in Petition to
Revoke Probation Number 4252, agrees that cause exists for discipline, and hereby surrenders her
Pharmacy Technician License Number TCH 15233 for the Board’s formal acceptance,

9, Respondent understands that by signing this document, she enables the Board to
issue an order acceptihg the surrender of her Pharmacy Technician License without further
process. | | ‘

CONTINGENCY

10.  This Stipulation shall be subject to approval by the Board of Pharmacy.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of

Pharmacy may communicate directly with the Board regarding this Stipulation without notice to

understands and agrees that she may not withdraw her agreement prior to the time the Board
considers and acts upon it, If the Board fails to adopt this Stipulation as its Decision and Order,
then the Stipulated Surrender of License and Order shall be of no force or effect, except for this
parageaph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter,

11, The parties understand and agree that electronic or facsimile copies of this
Stipulated Surrender of License and Order, including ¢lectronic or facsimile signatures thereto,
shall have the same force and effect as an original,

12, The Stipulated Surrender of License and Order is intended by the parties 1o be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement,

3
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It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral), This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing

executed by an authorized representative of each of the parties,

.13, Inconsideration of the foregoing admissions and stipulations, the parties agree that |

the Board may, without further notice or formal proceeding, issue and enter the following Order:
~ ORDER

IT IS HEREBY ORDERED that Pharmacy Technician License Numbef TCH 15233,
issued to Holly Lynn Allen, is surrendered and aceepted by the Board of Pharmacy.

14, Respondent surrenders Pharmacy Technician License Number TCH 152;33 as of
the effective date of this Decision. Respondent shall relinquish her Pharmacy Technician License
io the Board within ten days of the effective date of this Decislon, '

15, The surrender of respondent's license and the acceptance of the surrendered license
by the Board shall constitute the imposition of discipline against Respondent. This Decision
constitutes a record of discipline and shall become a part of Respondent's license history with the
Board., |

16. Respondént understands and agrees that if she ever files an application for

licensure or a petition for reinstatement in the State of California, the Board shall treat it as a new

application for licensure. .

17.  Respondent may not apply for any license, permit, or registration from the Board
for three years from the effective date of this Decision. Respondent stipulates that should she
apply for any license from the Board on or after the effective date of this Decision, all allegations
set forth n the Petition to-Revoke Probation shall be deemed to be true, correct and admitted by
Respondent when the board determines whether to grant or deny the appl‘ication.. Rcsbondent
shall satisfy all requirements applicable to that license as of the date jthe application is submitted
to the Board, including, but not limited to certification by a nationally recognized body prior to
the issuance of a new license, Respondent is required to repb‘rt this sufrender as disciplinary .

action.
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18, . Respdndsni stipulates that should she apply for any license from the Board on or

after the effective date of this Declsion, investigation and prosecution costs in the amount of

| $3,800,00 shall be paid.to the Board prior to the issuance of the license, This amount reflects the’

wnpaid balance from the Board’s Decision and Order in Case Number 3586 (fn the Matter of the
Aceusation Against Hol!y Lynn A!len), it does not include costs incurred in the investigation and
enforcement of the instant Pet1t10n to Revoke Probation, ' |
. o ACCEPTANCE -
- Thave 1;eac1 t]f‘xe above Stipulaite‘d Surrendér. of License and Order, and certify that [-

understand the Stipplation and the effot it will have on my Pharmacy Technigian License, 1’

enter into this Stipulation voluntarily, knowingly, and intelligenily, and agree to be bound by the

Decision gnd Order of the Board of Pharmacy.

1 respectfully submit the forcgomg Stipulated Surrender of Llcense and Order for

onmderatlon by the Board of Pharmacy.

v ttomey General of Califprnia
GLORIA A, BARRIOS

M

MATTHEW A, K460
Deputy Aierhey General
Arrorne For Camplainant
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KAMALA D, HARRIS
Attorney General of California
gwm A, BBRRIOS Al Goneral
upervising Deputy Attorney Genera
MATTHEW A. 1&0 d :
Deputy Attorney General
State Bar No, 265691
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: gm) 807-7446
Facsimile: (213) 897-2804
Attorneys for Complainant

: BEFORE THE
. BOARD OX PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
: STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation | Case No, 4252
Against: ) ,

HOLLY LYNN ALLEN PETITION TO REVOKE PROBATION
7264 Olympic Rd #102 '

Joshua Tree, California 92252 : e !

Pharmacy Technician License No, TCH 15233

~ Respondent,

Complainant alleges:

o ! PARTIES
1 Virginia Herold (“Corﬁplainant”’) brings this Petition to Revoke Probation solely in
her official capacity as Executive Officer of the Board of Pharmacy (*Board™), Department of
Congumer Affairs.
2. On or about February 22, 1995, the Board issued Otiginnl Pharmacy Technician

License Number TCH 15233 to Holly Lynn Allen (“Respondent”). The license was in effect at

- all times relevant to the charges brought herein and expived on April 30,2012, The Board has

jurisdictildn to proceed against the probationary license during the period in which the license is
subject to renowal and‘l.aefore the expiration of the probationary period.
in | |
I
1

PETITION TO REVOKE PROBATION (CASE NO. 4252)
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JURISDICTION A

3. This Petition to Revoke Probation is brought before the Board under the authority of
the following laws, All section references are to the Business and Professions Code (,“Code’;)
unless otherwise indicated, ‘

4. Section 4011 of the Code provides that the Board shall administer and enfotce both
the Pharmacy Law [Bus. & Prof, Code, § 4000 st seq.] and the Uniform Controlled Substances
Aot [Health & Safety Code, § 11000 ¢t seq.],

5, Section 4300 of the Code states, in pertinent part;

“(a) Bvery license issued may be suspended or revoked,

“(d) The board may initiate disciplinary proceedings to revoke or suspend any probationary

| certificate of licensure for any violation of the terms and conditions of probation. Upon

satisfactory complehon of probation, the board shall convert the probatmnary certificate to o
regular certificate, free of conditions, ‘

- *(e) The proceedings under this article shali be conducted in accordance with Chapter$
(commencing with Section 11500) of Part 1 of Division 3 of the Government Code, and the board
shall have all the powers granted therein. The action shall bé final, except that the propriety of the

_aotion is subject to review by the supetior court pursuant 0 Section 1094.5 of the Code of Civil

Procedure.”

DECISION AND ORDER IN CASE NO. 3586
6, Ina d1scip1inary action entitled In the Matter of the Acousation Agamst Hoily Lynn

Allen (Case No. 3586), the Board Issued a decision, effective September 15, 2011, revokmg

Respondent’s Pharmacy Technician License, The Boatd stayed the revocation and plarccd
Respondent’s license on probation for a period of four (4) years subject to the Terms and
Conditions set forth in the Decision and Order, A copy of the decision is ettached hereto as
Exhibit A and is incorpotated herein by reference.’ -

i

i
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subdivision (), for fallure to comply with Term and Condition 1 of the Decision and Order, as

FIRST CAUSE TO REVOKE PROBATION

(Practicing During a Period of License Suspension)
8. At all times after the effective date of the Deoision and Order imposing probation on

Respondent’s License, Term and Condition 1 of that Order required, in pertinent part:

1. Certification Prior to Resuming Work, Respondent shall be automatically
suspended from working as a pharmacy techniclan until she is certified as defined by
Business and Profegsions Code section 4202 (8)(4), and provides satisfactory proof of
certification to the board, Respondent shall not resume working as 4 pharmacy
technician urtil notified by the board, Failore to achieve cettification within one (1)
year shall be considered a violation of probation.

During suspension, responderit shall not entér any pharmacy area or any portion of any
other board licensed premises (wholesaler, veterinary food-animal drog retailer or any
other distributor of drugs) any drug manufacturer, or any other location where v
dangerous drugs or devices or controlled substances are maintalned. Respondent shall
not do any act Involving drug selection, selection of stock, manufacturing,
compounding or dispensing; nor shall respondent manage, administer, or asgist any
licensee of the board. Respondent shall not have access to or control the ordering,
manufacturinﬁ or dispensing of dangerous drugs and devices or conirolled substances.
Respondent shall not resume work uiiti] notified by the board,

.9 Respondent’s probation is subject to revocation under Code section 430,

more particularly set forth below:

a, On ot about Octaber 1 1, 2011, Respondent informed the Boeard that she would not
appear at a scheduled offfce conference ’because there were not enough technieians to cover the
pharmacy and she was scheduled to work that day.

b, On or about - April 3, 2{)12, a Board investigator conducted a routine pharmacy
inspeotion of Avalon P}iarmaoy, located at 58471 29 Palms Highway, Yucca Valiey, CA 92284,

Respondent was present in the pharmacy and working as a pharmacy technician,
TION

(Railuro to Obey All Laws)
10.  Atalltimes after the effective date of the Decision and Order imposing probation on

Respondent’s License, Term and Condition 2 of that Order required, in pertinent parf:

£

2. Obey All Laws. Re‘sioondent shall obey all state and federal laws and regulations.

3
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- that Respondent did not appear for interviews with the Board after receiving reasonable notice

192285, The letter cited Respondent’s failure to appear on-September 13, 2011 and requested

Respondent’s appeatance on October 11, 2011, Both latters were rqturned unolaimed,

would not appear at the scheduled interview, -

1. IRespondent’s probatlon is subjeoct to revocation under Code section 4300,
subdtvision (d), for faiture to comply with Term and Condition 2 of the Decis;ion and Order, in
that Rc;«spon dent violated Pharmacy Law by working asa pharmacy technician duting a period in
which she was prohibiteci from practicing or operating as a pl;axmaoy technician.

THIRD CAUSE TQ REVOKE PROBATION

, (Failure to Appear for Interviews with the Board Upon Requast)
12, Atall times after the offective date of the Decision and Order imposing probatiém on
Respondent’é License, Term and Condition 4 of that Order requited: '

4, Interview with the Board, Upon receipt of reasonable notice, Respondent shall
appear in person for interviews with the Board or its designes, at such intervals and
locations as are determined by the Board or its designee, Failure to appear for any
scheduled interview without prior notification to board staff, or failure 1o appear at two
(2) or more scheduled interviews with the board or its designee during the period of

probation shall be considered a violation of probation.
- 13, Respondent’s probation is subject to xevoeation under Code section 4300,

subdivision {d), for failure to comply with Term and Condition 4 of the Decision and Order, in

thereof, as more particularly set forth below:

i, On or about August 31, 2011, the Board sent a fetter to Respondent at the address on
file with the Board, requesting tht;.t Respondent appear in person for an intexview with the Board '
on. September 13, 2011, The letter was returned to the Board marked “insufficient address,”

b, On ov about September 20, 2011, the Board sent a letter to Respondent at the address|

on file with the Board and to a second address of 6315 Richard Dr., Apt. B, Yucca Valley, CA

<, On.or about Qotober 11, 2011, Respondent informed the Board by telephone that she

FOURTH CAUSK REVOKE PROBATION

. (Faiture to Provide Proof of Notification to Employers of the Decision and Order)

14. At all times afier the effective date of the Decision and Order imposing probation on |

4
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Respondent’s License, Term and Condition 6 of that Order required, in pertinent part;

15, stpdndent’s probation is subject to revocation under Code section 4300, v
suﬁdivision (d), for failure to comply with Term and Condition 6 of the Deoisioﬁ and Order, in
that Respondent did not submit t(; the Board proof that she notified her employer of the decision
in The Matter of the Accusation Against Holly Lynn Alf;n (Case No, 3586) and the terms,

conditions, and restrictions imposed on her Hoense,

8,

Respondent’s License, Term and Condition 11 of that Order required: 4

9,
(d), for failure to comply with Term and Condition 11 of the Decision and Order, in that

Respondent did not notify the Board of a change in her residential mailing address.

///
i

6. Notice to Employers. During the period of probation, respondent shall notify all
present and prospective employers of the decision in case number 3586 and the terms,
conditions and restrictions imposed on respondent by the decision, as follows:

Within 30 days of the effective date of the decision, and within fifteen (15)
days of respondent undertaking new employment, respondent shall cause her direct
supetvisor, pharmacist-in-¢harge (including each new pharmacist-in-charge emplolyed
during respondent’s tenure of smployment) and owner to redport io the board in writing
acknowledging that the listed individual has/have read the desision in case number
3586 and the terms and conditions imposed thereby.

Failure to timely notify present or prospective emploger(s) o1 o canse that/those
em loyar(sf) to submit timely acknowledgements to the board shall be considered &
violation of probation, :

FIFTH CAUSE TO REVOKE PROBATION
(Failure to Notify Board of Change in Address)

At all times after the effective daie of the Dei)ision and Order imposing probation on

11, Notification of a Change in Name, Residence Address, Mailing Address or
Employment., Rospondent shall further notify the board in writing within ten (10)
days of a change in name, residence address and mailing address, or phone number.

Failure to timely notify the board of any change in emliloyer(s), uame(s); address(es),
or phione number(s) shall be considered a violation of probation,

¢

Respondent’s probation is subjeot to revocation under Code section 4300, subdivision

5
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SIXTH CAUSE TO REVOKE PROBATION
(Failure to Submit Proof of Attendence of Substance Abuse Programn)

10, Atall times after the effective dale of the Decision and Order imposing probation on
Respondent’s License, Term and Condition 16 of that Order required:

16,  Attend Substance Abuse Recovery Relapse Prevention and Support
Groups, Within 30 days of the effective date of this Deoision, Respondent shall begin
regular attendance at a recognized and established substance abuse recovery support
group in California (e.g, Alcoholics Anonymous, Narcotics Anonymous, ¢tc,) which
has been ap[‘proved by the board or its designee. Respondent must attend at loast one
.group meeting pet week unless otherwise directed by the Board or its designes.
Respondent shall continue regular atiendance and submit signed and dat
decumentation confirming attendance with each quartetly report for the duration of
probation, Failure to attend or submit documentation thereof shall be considered a

. violation of probation, ,

11, Respondent’s probation is subject to revocatien under Code section 4300, subdivision
(d), for failure to comply with Term and Condition 16 of the Decision and Order, in that
Respondeht did not submit documentation and proof that she attends a Board-approved substance
abuse recovery s,uppdrt _group. ' J

SEYENTH CAUSE TO REVOKE PROBATION
(Failurs to Submit o Random Drug Screening)

'Respondent’s License, Term and Condition 17 of that Order required, in pertinent purt:

17.  Random Drug Screening, Respondent, at her own expense, shall participate in
random drug testing, including but not limited to, biological fluid testing (urine,
blocd), breathatyzer, hair follicle testing, or other drug soreening program as ditectod
by the Board or its :tfesignee. Respondent may be required to parficipate in festing for
the entire probation period and the frequency of testing will be determined by the
Board or its designee. At all times, Respondent shall fully cooperate with the Board
or its designes, and shall, when directed, submit to such tests and samples for the
detection of alcohol, narcotios, hypnotics, dangerous drugs or other controlled
substances as the Board or its designes may direct, Fallure to timely submit to testing
as directed shall considered a violation of probation, ~

13, Respondent’s probation is subject to revocation under Code section 4300, subdivision
| (), for failure to éomply with Term and Condition 17 of the Decision and Order, in that

Respondent did not enroll ina Board-designated random drug testing program or otherwise

gubmit to drug screening,

6

12, Atall times aﬁer the effective date of the Decision and Order imposing probation on
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EIGHTH CAUSE TO REVOKE PROBATION
(Failure to'Establish a Work Site Monitor)

14, Atall times after the-effective date of the Decision and Order imposing probation on

Respondent’s License, Term and Condition 18 of that Order required, In pertinent part:

18, 'Work Site Moqﬁo.n Within ten (10) days of the effective date of this decision,
respondent shall identify a work site monitor, for prior approvat by the board, who
shall be responsible for supervising respondent during working hours,

Failure to identify an acceptable initial or replacement work site monitor, or to snsure
quaéterly reports are submitted to the board, shall be considered a violation of
probation,

15, 'Responden‘i’s probation is subject to revocation undet Code section 4300, subdivision |-

(d), for failure to comply with Term and Condition 18 of the Decision and Order, in that
Respondent did not Identify a work site momitor who would be responsible for supervising

Respondent during working hours,

NINTH CAUSE TO REVOKE PROBATION
(Failyre to Bstablish a Prescription Coordinatot/Monitor)

19, Atall times after the effective date of the Decision and Order imposing probation on

Respondent’s License, Term and Condition 21 of that Order required in pertinent part:

21, Preseription Coordination and Monitoring of Prescription Use, Within
thirty (30Y days of the effective date of this deeision, respondent shall submit to the
board, for its prior approval, the name and qualifications of a single physician, nurse
practitioner, physician assistant, or psychiatrist of your choice, who shall be aware of
the respondent’s history with the use of controlled substances and/or dangerous drugs
and who will coordinate and monitor any presctiptions for respondent for dangerous
drugs, controlled substances or mood-altering drugs, : . :

Failure to timely submit the selected practitioner or replacement practitioner to the
board for ap{)roval, or to ensure the required teporting thereby on the quarterly
reports, shall be considered a violation of probation,

21, Respondent’s probation is subjest to revocation under Code section 4300, subdivision
(d), for failure to comply with Term and Condition 21 of the Pecision and Order, in that
‘Respondent did not submit to the Board the name and qualifications of s practitioner who would
act as Respondent’s presoription coordinator and monitor.,

7
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Respondent did not submit te the Board the name of a community service program wheré

TENTH CAUSE TO REVOKE PROBATION
(Failure to Establish a Community Service Progtam)
22.  Atalltimes after the effective date of the Decision and Order imposing probation on

Respondent’s License, Term and Condition 25 of that Order required:

25, Community Services Program, Within sixty (60) days of the effective date of
this decision, respondent shall submit to the board, for its prior approval, a
community service program in whioh respondent shall provide free health-care
related services on a regular basis to a community or charitable faeility or agency for
at least 24 hours {wr year for the first three years of probation, Within thirty (30) days
of board approval thereof, respondent shall submit documentation to the board
demonstrating commencement of thé community service program, A record of this
notification must be provided to the board upon request, Respondent shall report on

. progress with the community service program in the quarterly reports. Failure to
ti;nelybsubmit, commenos, or comply with the program shall be considered a violation
of probation. . :

23.  Respondent’s probation s subject to Mocation under Code section 4300, subdivision

(d), for failute to comply with Term and Condition 25 of the Decision and Order, in that

Respondent would provide fiee hoalth-oare related services on a regular basis.

WHEREFORE, Complé,inant requests that a hearing be held on the matters hersin aileged,
and that following the hearing, the Board issue a declsion: ‘

1. Revoking the probation that was granted by the Board in Case No. 3586 and
imposing the diseiplinary Order that was stayed, thereby revoking Pharmacy Techniciaﬁ License
No, TCH 15233 issued to Respondent Holly Lynn Allen; B

2. Revoking or suspending Pharmacy Technician License No. TCH. 15233, issued to
Respondent Holly Lynn Allen; and |

3, Taking such other and further actionws is deemed necessary/und proper.

DATED: Q?l/ / ‘71//,;)

Department of Consumer Affairs
State of California
Complainant

8
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BEFORE THE
: BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3586

HOLLY LYNN ALLEN
7264 Olympic Rd., #102
Joshua Tree, CA 92252

Pharmacy Technician Registration No. TCH
15233

Respondent.

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary and Order is hereby adopted by

the Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on September 15, 2011.

It is so ORDERED August 16, 2011.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/g/(. v

By

STANLEY C. WEISSER
Board President
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KAaMALA D. HARRIS
Attorney General of California
MARC D. GREENBAUM
Supervising Deputy Attorney General
GILLIAN E. FRIEDMAN
Deputy Attorney General
State Bar No. 169207
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2564
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3586
HOLLY LYNN ALLEN , OAH No. L-2010110847
7264 Olympic Rd. #102
Joshua Tree, CA 92252 STIPULATED SETTLEMENT AND
Pharmacy Technician License No. TCH DISCIPLINARY ORDER
15233 .

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proéeedings that the following matters are true:
PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Gillian E. Friedman, Deputy Attorney
General.

2. Respondent Holly Lynn Allen is representing herself in this proceeding and has
chosen not to exercise her right to be represented by counsel.

3. Onor about February 22, 1995, the Board of Pharmacy issued Pharmacy Technician
License No. TCH 15233 to Holly Lynn Allen (Respondent). The Pharmacy Technician License
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was in full force and effect at all times relevant to the charges brought in Accusation No. 3586
and will expire on April 30, 2012, unless renewed.

JURISDICTION

4. Accusation No. 3586 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on August 30, 2010.
Respondent timely filed her Notice of Defense contesting the Accusation. A copy of Accusation |

No. 3586 1is attached as exhibit A and incorporated herein by reference.

" ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations in
Accusation No. 3586. Respondenf has also carefully read, and understands the effects of this
Stipulated Settlement and Disciplinary Order.

6.  Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
her own expense; the right to confront and cross-examine the witnesses against her; the right to
i)resent evidence and to testify on her own behalf; the right to the issuance of Subpoenas to
compel the attendance of witnesses and the production of documents; tho right to reconsideration
and court reyiev? of an adverse decision; and all other ﬁghts accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respondent Voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Accusation
No. 3586. |

9.  Respondent agrees that her Pharmacy Technician License is subject to discipline and
she agreeo to be bound by the Board’s probationary terms as set forth in the Disciplinary Order

below.

!
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CONTINGENCY

10. This stipulation shall be subject to approval by the Board. Réspondent undérstands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regardiﬁg this stipulation and settlement, without notice to or participation by
Respondent. By signing the stipulation, Respondent understands and agrees that she may not
withdraw her agreement or seek to rescind the stipulation prior to the time the Board considers
and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the
Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by héving consideréd this matter.

11.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals. |

12.  This Stipulated Settlement‘and Disciplinary Order is intended by the parties to be an
integrated writing representing the cbmplete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaﬁeous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed' except by a
writing executed by an aﬁthorized representative of each of the parties.

13. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, \%fithout further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacy Technician License No. TCH 15233 issued to

Respondent Holly Lynn Allen is revoked. However, the revocation is stayed and Respondent is

placed on probation for four (4) years on the following terms and conditions.
1..  Certification Prior to Resuming Work

Respondent shall be automatically suspended from working as a pharmacy technician until

-
]
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she Ais certified as defined by Business and Professions Code section 4202(a)(4) and provides
satisfactory proof of certiﬁcatibn to the board. Respondeﬁt shall not resume working as a
pharmacy technician until notiﬁed'by the board. Failure to achieve certification within one (1)
year shall be considered a violation of probation. Respondent shall not resume working as a
pharmacy technician until notified by the board.

During suspension, respondent shall not enter any pharmacy area or any portion of any
other board licer.lsed'pre_:mises (wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs) any drug manufacturer, or any other 1dcatiori where dangerous drugs and
devices or controlled substances are maintained. Respondent shall not do any act involving drug
selection, selection of stock, manufacturing, compounding or dispensing; nor shall respondent
manage, administer, or assist any licensee of the board. Respondent shall not have access to or
control the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled
substances. Respondent shall not resume work until notified by the board.

~ Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises by the board in which she holds an interest at the time this decision becomes
effective unless otherwise speciﬁed' in this order.

Failure to comply with this Susperision shall be considered a violation of probation.

2.  Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within
seventy-two (72) hours of such occurrence: |

O  an arrest or issuance of a criminal complaint for violation of any provision of the |

Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

D aplea of guilty or nolo contendre in any state or federal crimiﬁal proceeding to any '

criminal complaint, information or indictment

0  aconviction of any ‘crime

O  discipline, citation, or other administrative action filed by any state or federal agency

4
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which involves respondent’s pharmacy technician license or which is related to the
practice of pharmacy or the manufacturing, obtaining, handling, distributing, billing,
or charging for any drug, device or controlled substance. |
Failure to timely report any such occurrence shall be considered a violation of probation.
3. Report to the Board
Respondent shall report to the board quarterly, on a schedule as directed by the board or its
designee. The report shall be made either in person or in writing, as directed. Among other
requirements, respondent shall state in each report under penalty of perjury whether there has
been compli_ahce with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation, Moreover, if
the final probation report is not made as directed, probation shall be autdmatically extended until
such time as the final report is made and accepted by the board.
4.  Interview with the Board
Upon receipt of reasonable prior notice, respondent shall appear in person for interviews
with the board or its designee, at such intervals and locations as are determined by the-board or its
designee. Failure to appear for any scheduled interview without prior notification to board staff,
or failure to appear at two (2) or more scheduled interviews with the board or its designee during
the period of probation, shall be considered a violation of probation.
5. Cooperate with Board Staff
Respondent shall cooperate with the board's inspection program and with the board's
monitoring and investigation of respondent's compliance with the terms and conditions of her
probation. Failure to cooperate shall be considered a violation of probation.
| 6.  Notice to Employers
During the period of probation, respondent shall notify all ijresen‘c and prospective
employers of the decision in case number 3586 and the terms, conditions and restrictions imposed
on respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of

5
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respondent undertaking any new employment, respondent shall cause her direct supervisor,
pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent's
tenure of employment) and owner to report to the board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 3586 and the terms and conditions
imposed thereby. It shall be respondent’s responsibility to ensure that her employer(s) and/or
supervisor(s) submit timely acknowledgement(s) to the board.

If respondent works for or is employed by or through a pharmacy émployment service,
respondenf must notify her direct supervisor, pharrnacist—in;charge and owner at every phérmaoy ,
of the terms and conditions bf the decision in case number 3586 in advance of the respondént
commencing work at each pharmacy. A record of this notiﬁcatioﬁ must be provided to the board
upon request. |

Furthermore, within thirty (30) days of the effective date of this decision, and within fifieen
(15) days of respondent undertaking any new employment by or through a pharmacy employment
service, respondent shall cause her direct supervisor with the pharmacy employment service to
report to the board in writing acknowledging that she has read the decision in case number 3586.
and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure .
that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.

Failure to timely nétify present or prospective 'employer(s) or to cause that/thbse

employer(s) to submit timely acknowledgements to the board shall be considered a violation of

_probation.

“Employment" within the meaning of this provision shall include any full-time,
part-time, temporary or relief service or pharmacy management service as a pharmacy
technician or in any bosition for which a pharmacy technician license is a requirement
or criterion for employment, whether the respondent is considered an employee,
independent contractor or volunteer.

7. Reimbursement of Board Costs
As a condition precedent to successful completion of probation, respondent shall pay to the

board its costs of investigation and prosecution in the amount 0f' $3,800.00. Respondent may

6
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make payments under a written payment schedule as approved by the Board. Once approved,
there shall be no deviation from this schedule absent prior written approval by the board or its
designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation.

The filing of bankruptcy by respondent shall nbt relieve respondent of her responsibility to
reimburse the board its costs of invéstigation and prosecution,

8. Probation Monitoring Costs |

Respondent shall pay any costs associated with probation monitoring as determined by the
board each and évery year of probation. Such costs shall be payable to the board on a schedule as
directed by the board or its des gnee. Failure to pay such costé by the deadline(s) as directéd shall
be considered a violation'of probation. | |

9.  Status of License

Respondent shall, at all times while on probation, maintain an active, current pharmacy
technician license with the board, including any period during whi ch suspension or probation is -
tolled. Failure to maintain an active, current license shall be considered a violation of probation.

If respondent's pharmacy technician license expires or is cancelled by operation of law or
otherwise at any time during the period of probation, including any extensions thereof due to
tolling or otherwise, upon renewal or reapplication respondent's license shall be subject to all
terms and conditions of this probation not previously satisfied.

10. License Surrender While on Probation/Suspension

Following the effective date of this decision, should respondent cease work due to

retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,

respondent may tender her pharmacy technician license to the board for surrender. The board or

its designee shall have the discretion whether to grant the request for surrender or take any other
action it deems appropriate and reasonable. Upon formal acceptance of the surrender of the
license, respondent will no longer be subject to the terms and conditions of probation. This
surrender constitutes a record of discipline and shall become a part of the respondent’s license

history with the board.
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Upon acceptance of the surrender, respondent shall relinquish her pharmacy technician
license to the board within ten (10) déys of notification by the board that the surrender is
accepted. Respondent may not reapply for any license, permit, or registration from the board for
three (3) years from the effective date of the surrender. R_espondént shall meet all requirements
applicable to the license sought as of the date the application for that license is submitted to the

board.

11. Notification of a Change in Name, Residence Address, Mailing Address or
Employment

Respondent shall notify the board in writing within ten (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known, Réspondént
shall further notify the board in writing within ten (10) days of a change in name, residence
address and mailing address, or phone number.

Failure to timely notify the board of any change in employer(s), name(s), address(es), or
phone number(s) shall be considered a violation of probation.

12.  Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be
employed as a pharmacy technician in California for a minimum of 40 hours per calendar month.
Any month during which this minimum is not met shall toll the period of probation, i.e., the
period of probation shall be extended by one month for each month during which this minimum is
not met. During any such period of tolling of probation, respondent must nonetheless comply\
with ali terms and conditions of probation. |

Should respondent, regardless of residency, for any reason (including vacation) cease
working as a pharmacy technician for a minimum of 40 hours per calendar month in California,
respondent must 1iotify the board in writing within ten (10) days of cessation of work and must
further notify the board in writing within ten (10) days of the resumption of the work. Any
failure to provide such notification(s) shall be considered a violation of probation,

It is a violation of probation for respondent's probation to remain tolled pursuant to the

8
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provisions of this condition for a total period, counting cqnsecutive and non-consecutive months,
exceeding thirty-six (36) months.
"Cessation of work" means calendar month during which respondent is not

working for at least 40 hours as a pharmacy technician, as defined in Business and

Professions Code section 4115 “Resumption of work™ means any calendar month

during which respondent is working as a pharmacy technician for at least 40 hours as

a pharmacy technician as defined by Business and Professions Code section 4115.

13.  Violation of Probation

If a respondent has not complied with any term or condition of probation, the board shall
have continuing jurisdiction over respondent, and probation shall automatically be extended, until
all terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and
to impose the penalty that was stayed.

If respondent violates probation in any respect, the boafd, after giving respondent notice
and an opportunity to be heard, may revoke pfobatioﬁ and carry out the disciplinary order that |
was stayed. Notice and opportunity to be heard are not required for those provisions stating.that a
violation thereof may lead to automatic termination of the stay and/or revocation of the license. If
a petition to revoke probation or an accusation is filed against respondent during probation, the
board shall have continuing jurisdiction, and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

"14.  Completion of Probation

Upon written notice by the board indicating successiul completion of pro
respondent's pharmacy technician license will be fully restored.

15. No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, trustee, associafe, or partner of any business, firm,
partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90)

9
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days following the effective date of this decision and shall immediately thereafter provide written

| ‘proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide

documentation thereof shall be considered a violation of probation.

16. Attend Substance Abuse Recovery Relapse Prevention and Support Groups

Within thirty (30) days of the effective date of this decision, respondent shall begin regular
attendance at a recognized and established substance abuse recovery support group in California,
(e.g., Alcoholics Anonymous, Narcotics Anonymous, etc.) which has been approved by the board
or its designee. Respondent must attend at least one group meeting per week unless otherwise
directed by the board or its designee. Respondent shall cqntinue regular attendance and submit
signed and dated documentation confirming attendance with each quarterly report for the duration
of probation. Failure to attend or submit documentation thereof shall be considered a violation of
iarobation. |

17. Random Drug Screening |

Respondent, at her own expense, shall participate in random testing, including but not
limited to biological ﬂ‘uid'testing (urine, blood), breathalyzér, hair follicle testing, or other drug
screening program as directed by the board or its designee. Resiaondent may be required to.
participate in testing for the entire probation period and the frequency of testing will be
determined by the board or its designee. At all times respondent shall fully cooperate with the
board or its designee, and shall, when directed, submit to such tests and samples for the detection
of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the board or its
designee may direct. Failure to timely submit to testing as directed shall be considered a violation
of probation. Upon request of the board or its designee, respondent shall provide documentation
from a licensed practitioner that the prescription for a detected drug was legitimately issued and is
a necessary part of the treatment of the respondent. Failure to timely provide such documentation
shall be considered a violation of probation. Any confirmed positive test for alcohol or for any
drug not lawfully prescribed by a licensed practitioner as part of a docﬁmented medical treatment
shall be considered a violation of probation and shall result in the automatic suspension of work

by respondent. Respondent may not resume work as a pharmacy technician until notified by the

10
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board in writing.

During suspension, respondent shall not enter any pharmacy area or any portion of or any
other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and

devices or controlled substances are maintained. Respondent shall not do any act involving drug

- selection, selection of stock, manufacturing, compounding or dispensing; nor shall respondent

manage, administer, or assist any licensee of the board. Respondent shall not have access to or
control the ordering, manufacturing or dispensing of dangerous drugs and devices or controlied
substances. Respondent shall not resume work until notified by the board.

Respondent shall not direct, control or perform any aspect of the practice of pharmacy.
Subject to the above restrictions, respondent may cbntinue to own or hold an interest in any
licénsed premises in which she holds an interest at the time this decision becomes effective unless
otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

18. Work Site Monitor

Within ten (10) days of the effective date of this decision, respondent shall identify a work
site monitor, for prior approval by the board, who shall be responsible for supervising respondent
during working hours. Respondent shall be responsible for ensuring that the work site monitor
reports in writing to the board quarterly. Shouid the designated work site monitor determine at
any time during the probationary period that respondent has not maintained sobriety, she shall
notify the board immediately, either orally or in writing as directed. Should respondent change .
empioyment, a new work site monitor must be designated, for prior approval by the bo.ard, within
ten (10) days of commencing new employment. Failure to identify an acceptable initial or
replacement work site monitor, or to ensure quarterly reports are submitted to the board, shall be
considered a violation of probation.

19. Notification of Departure

Prior to leaving the probationary geographic area designated by the board or its designee for

a period greater than twenty-four (24) hours, respondent shall notify the board verbally and in

11
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writing of the dates of departure and return. Failure to comply with this provision shall be
considered a violation of probation.

20. Abstain from Drugs and Alcohol Use

Respondent shall completely abstain from the possession or use of alcohol, controlled
substances, dangerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon
request of the board or its designee, respondent shall provide docﬁmentation from the licensed
practitioner that the prescriptiqn for the drug was legitimately issued and is a necessary part of the
treatment of the respondént. Failure to timely provide such documentation shall be considered a
violation of probation. Respondent shall ensure that she is not in the same physical location as
individuals who are using illicit substances even if respondent is not personally ingesting the
drugs. Any .possession or use of alcohol, conﬁolled substances, or their associated paraphernalia
not supported by the documentation timely provided, and/or any physical proximity to persons

using illicit substances, shall be considered a violation of probation.

21. Prescription Coordination and Monitoring of Prescription Use

Within thirty (30) days of the effective date of this decision, respondent shall submit to the
board, for its prior approval, the name and qualifications of a single physician, nurse practitioner,
physician aésistallt, or psychiatrist of respondent’s choice, who shall be aware of the respondent's
history with the use of controlled substances and/or dangerous drugs and vyho will coordinate and
monitor any prescriptions for respondent for dangerous drugs, controlled substances or mood-
altering drugs. The approved practitioner shall be provided with a copy of the board’s accusation
and decision. A record of this notification must be provided to the board upon request.
Respondent shall sign a release authorizing the practitioner to communicate with the board about
respondent’s treatment(s). The coordinating physician, nurse practitioner, physician assistant, or
psychiatrist shall report to the board on a quarterly basis for the duration of probation regarding
respondent's compliance with this condition. If any substances considered addictive héve been
prescribed, the report shall identify a program for the time limited use of any such substances.
The board may require that the single coordinating physician, nurse practitioner, physician

12
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assistant or psychiatrist be 2 specialist in addictive medicine, or consult a specialist in addictive
medicine. Should respondent, for any reason, cease supervision by the approved pracfitioner,
respondent shall notify the board immediately and, within thirty (30) days of ceasing treatment,
submit the name éf a replacefnent physician, nurse practitioner, physician assistant, or psychiatrist
of respondent’s choice to the board or its designee for its prior approval. Failure to timely submit
the selected practitioner or replacement practitioner to the board for approval, or to ensure the
required reporting thereby on the quarterly reports, shall be considered a violation of probation.

If at any time an approved practitioner determines that respondent is unable to practice
safely or independently as a pharmacist, the practitioner shall notify the board immediately by
telephone and follow up by written letter Within three (3) working days. Upon notification from
the board or its designee of this determination, respondent shall be autométically suspended and
shall not resume practice until notified by the board that practice fnay be resumed.

During suspension, respondent shall not enter any pharmacy area or any poﬁion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor:do any act
involving drug selection, selection of stéck, manufacturing, compounding, dispensing or patient
consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous.drugs
and controlled substances. Respondent shall not resume practice until notified By the board.

During suspension, respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the board.

Subj_ect to the above restrictions, 1"éspondent may continue to own or hold an interest in any
licensed premises in which he or she holds an interest at the time this decision becomes effective
unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

13
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comply with the program shall be considered a violation of probation,

25. Commumty Services Progra}m
Within sixty (60) days of the effectlve date of this decision, r63pondcnt shall submit
to the board or its designee, for prior approval a commumty service program in which respondent
shall provide free health-care related servwas ona rcgular basis to a community or charitable
facility or agency for at least 25 hours pm'l] year for the first three years of probation. Within thirty
(30) days of board approval thereof, resp(%ndcnt shall submit documcnt,ation to the board
demonstrating commencement of the com}m_unity service program: A fecord of this notification

must be provided to the board upon requc:st. Respondent shall report on progress with the

community service program in the quarterly repotts. Failure to timely submit, commence, or

ACCEPTANCE

I have carefully read the Stip‘u‘iéted Settlement and Disciplinary Order. I understand the
stipulation and the effect it will have on my Pharmacy Technician License. 1 enter into this
Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and in_telligénﬂy, and agree

to be bound by the Decision and Order of the Board of Pharmacy.

DATED: Lﬁ/’ﬁ //l.’/ QLK(/)%N (Q,QQQ/‘\,\_

HOLLYWLYNNALLEY ~/
Respondent
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: June 15,2011

LA2010600172
60624955.doc
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Respectﬁﬂly submitted,

KAMALA D. HARRIS

Attorney General of California
MARC D. GREENBAUM

Supervising Deputy Attorney General

\\_
GILLIAN E. FRIEDMAN
Deputy Attorney General
Attorneys for Complainant
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Accusation No. 3586




EDMUND G. BROWN JR.
Attorney General of California
MARC D. GREENBAUM
Supervising Deputy Attorney General
GILLIAN E. FRIEDMAN
Deputy Attorney General
State Bar No. 169207
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2564

Facsimile: (213) 897-2804
Attorneys for Complainant
BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3586
HOLLY LYNN ALLEN
7264 Olympic Rd. #102 '
Joshua Tree, CA 92252 : ACCUSATION
Pharmacy Technician License No. TCH 15233

Respondent.

Complainant alleges:
PARTIES

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs (Board).
2. On or about February 22, 1995, the Board issued Pharmacy Technicién License No.
TCH 15233 to Holly Lynn Allen (Respondent). Thé Pharmacy Technician License was in full
force and effect at all times relevant to the charges brought herein and will expire on
April 30, 2012, unless renewed.
JURISDICTION

3. This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.

1
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STATUTORY PROVISIONS

4. Section 118, subdivision (b), provides that the suspension, expiration, surrender or
cancellation of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary
action during the period within which the license may be renewed, restored, reissued or
reinstated. |

5. Section 4060 states:

"No person shall possess any controlled substance, except that furnished to a person upon
the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor
pursuant to Section 3640.7,0r furnished pursuant to a drug order issued by a certified
nurse-midwife pursuant to Section 2746.51, a nurse practitioner pursuant to Section 2836.1, or a
physician assistant pursuant to Section 3502.1, or naturopathic doctor pursuant to Section 3640.5,
or a pharmacist pursuant to either subparagréph (D) of paragraph (4) of, or clause (iv) of
subparagraph (A) of paragraph (5).of, subdivision (&) of Section 4052. This section shall not
apply to the possession of any controlled substance by a manufacturer, wholesaler, pharmacy,
pharmacist, physician, podiatrist, dentist, optometrist, veterinarian, naturopathié doctor, certified
nurse-midwife, nufse practitioner, or physician assistant, when in stock in containers correctly
labeled with the namé and address of the supplier or producer. |

"Nothing in this section authorizes a certified nurse-midwife, a nurse practitioner, a
physician assistant, or a naturopathic doctor, to order his or her own stock of dangerous drugs and
devices."

6.  Section 4300 subdivision (a), states that “[e]very license issued may be suspended or
revoked.” |

7. Section 4301 states, in pertinent part: |

"The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unproféssional conduct shall include, but is not limited to, any of the following:
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"(h) The administering to oneself, of any controlled substance, or the use of any dangerous
drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to
oneself, to a person holding a license under this chapter, or to any other person or to the public, or
to the extent that the use impairs the ability of the person to conduct with safety to the public the

practice authorized by the license.

"(3) The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs.

"(0) Violating or attémpting to violate, directly or indirectly, or assisting’ in or abetting the
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy; including regulations established by
the board or by any other state or federal regulatory agency. . . ."

COST RECOVERY

8. Section 125.3 provides that the Board may request the administrative law judge to
direct a licentiate found to have committed a violation or violations of the licensing act to pay a .

sum not to exceed the reasonable costs of the investigation and enforcement of the case.

REGULATORY PROVISIONS

9.  California Code of Regulations, title 16, section 1770, states:

"For the purpose of denial, suspension, or revocation of a personal or facility license
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
crime or act shall be considered substantiaily related to the qualifications, functions or duties of a
licensee or registrant if to a 'substam'ial degree it evidences present or potential unfitness of a
licensee or registrant to perform the functions authbrized by his license or registration in a manner
consisteﬁt with the public health, safety, 'or welfare."

CONTROLLED SUBSTANCES / DANGEROUS DRUGS

10. Marijuana is a hallucinogenic Schedule I controlled substance as deﬁned. in Health

and Safety Code section 11054(d)(13) and a dangerous drug according to section 4022.
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11. Phentermine, a stimulant, is classified as a Schedule IV controlled substance pursuant

to the Health and Safety Code section 11057, subdivision (£)(4), and is a dangerous drug within

| the meaning of section 4022.

FIRST CAUSE FOR DISCIPLINE

(Dangerous Use of Controlled Substances)

12.  Respondent is subject to disciplinary action under section 4301, subdivision (h), on
the grounds of unprofessional conduct, in that on or about March 24, 2008, Respondent
administered to herself Marijuana and Phentermine, controlled substances and dangerous drugs,
without a valid prescription in a manner as tb be dangerous or injurious to herself or others, and /
or the extent of her use impairs her ability to conduct with safety to the public.

13, The circumstances were that on or about March 24, 2008, while employed as a
licensed pharmacy technician at Wal-Mart Pharmacy, Yucca Valley, California, Respondent
submitted to a drug screen administered by her employer. The drug test was administered after
the pharmacy experienced an unexplained shortage of controlled substances. The results of the
drug screen showed positive results for Marijuana and Phentermine, controlled substances and

dangerous drug, for Respondent.

SECOND CAUSE FOR DISCIPLINE
(Possession of Controlled Substances)
14. Respondent is subject to disciplinary action under section 4301, subdivision (j), for
violating section 4060, on the grounds of unprofessional conduct, in that on or about
March 24, 2008, Respondent possessed Marijuana and Phentermine, controlled substances and
dangerous drugs, without valid prescriptions. Complainant refers to the allegétions set forth
above in paragraph 13, inclusive, and inéorporates them by reference as though set forth fully.

THIRD CAUSE FOR DISCIPLINE

(Violate Chapter - Unprofessional Conduct)
15. Respondent is subject to disciplinary action under section 4301, subdivision (o), in
that on or about March 24, 2008, Respondent committed acts of unprofessional conduct violating

provisions of the chapter. Complainant refers to and by this reference incorporates the allegations
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set forth above in paragréph 13, inclusive, as though set forth fully.
PRAYER

WHEREFORE, Complainant requests ;that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue. a decision:

1. Revoking or suspending Pharmacy Technician License No. TCH 15233, issued to
Respdndent;

2. Ordering Respondent to pay the Board the reasonable costs of the investigation and
enforcement of this case, pursuant to section 125.3; and \

3. Taking such other and further action as deemed necessary and proper.

~

paTED: & }%éjm W m.,e;\)
b - \HEROLD *~
Execut fficer
Board éﬁfarmacy
-Department of Consumer Affairs

State of California
Complainant

LA2010600172
7/8/2010dmm
50684488.doc
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	Complainant alleges: 
	PART~ 
	PART~ 
	1, Virginia Herold e1complainanf1) brings this Petition to Ri;,voke Probation solely in 
	her official capacity as Executive Officer of the Board ofPharmacy CiBom.·d")) Department of 
	Consumer Affairs. 
	2. On or abo1:,lt February 22, 1995, the Board issue9 Original Pba\'macy Technicitm 
	1). The license was in effect at 
	License NulJlber TCH 15233 to Holly Lynn Allen e'Respondent'
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	· all times r~levant to the ,charges brought herein and expi~ed on April 30, 2012. The Board has 
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	PETITfON TO REVOKB PROBATION (CASE NO, 4252) 
	JURISDIC'.JJON 
	JURISDIC'.JJON 
	3. This Petition to Revoke Probation is brought before the Board under the authol'ity of the following laws, All section 1·eferences are to the Business and Professions Code ("Code") unless otherwise indicated, 
	4. Section 4011 of the Code provides that the Board shrul administer and enforce both 
	I 
	the Pharmacy Law [Bus. & Prof. Code,§ 4000 et seq.J and the Uniform Controlled Substances 
	Act [Health & Safety Code§11000 et seq.], 
	1 

	5. Section 4300 of the Code states1 in pertinent part: (a) Every license issued may be suspended or revoked. 
	11

	''(d) The board may lnitiat<.l disciplinary proceedings to NYoke or suspend any probationary certificate of llcensure for any violation ofthe terms and conditions of probation. Upon satisfactory completion of probatfon, the board shall convert the probationary certificate to a regulal'.certiftcate, free of conditions, 
	. (e) The proceedings under this article shall be conducted in accordance with Chaptec 5 (commencing with Section 11500) of Part 1 ofDivision 3 of the O~vemment Code, and the boal'd shall have alI the powers grnnted therein. The action shall be final, except that the propriety ofthe .action is subject to review by the superior court pursuant to Section 1094.5 ofthe Code of Civil Procedure." DECISION AND ORDER IN CA§E NO. 3~~6 
	11

	6. ln a disciplinary action entitled In the Matter ofthe Accusation Agaimt Holly Lynn 
	• I , 
	_Allen (Case No. 3586), the Board issued a decision, effective September 15, 2011, revoking 
	. . 
	Respondent's Pharmacy Technician License, The Board stayed the revocation and placed 
	' I 
	Respondent's license on probation for a period offour (4) years subject to the Terms and Conditions set forth in the Decision and Order, A copy ofthe decision is attached hel'eto as Exhibit A and is incorporated herein by reference.· 
	Ill 
	Ill 
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	FIRST CAUSE TO ]lEVOKE PBOBA]:lON 
	(Practicing During aPeriod of License Suspension) 8, At all times after the effective date of the Decision and Order imposing probation on Resp9ndent's License, Term and Condition 1of that Order requfred, in pertinent part: 
	1. Certification"Prior to Resuming Work, Respondent shall be automatical1ysuspended from working as apharmfloy technician until she is cert!fied as defined by ~usiness and Professions Code section 4202 (aX4), and provides satisfactory proofof certification to the board. Respondent shall not resume working as a pharmacy . technician until notified by the bowd, Failure to achieve certification within one (1) year shall be considered a violation of probation. . 
	During suspension, respondent shall Mt enter any pharmacy area or any portion of anyother board licem;ied premises (wholesaler, veterinary food-animal drug retailer or anyother distributor of drn&s) any drug manufacfaxer, or any other location where dangerousdru~s or dev10es or controlled substances are maintained. Respondent shall not do any aot involving drug selection, selection ofstock, manufacturing,compounding or dispensing; nor shall respondent manage, administer, or assist any 
	.licensee of the board. Re~ondent shall not have access to· or control the ordering,manufacturing or dispensing ofdangerous drugs and devices or controlle<i substances. Respondent shall not resume wo1·k until notified by the board. . 
	9. Respondent's probation is subject to revocation under Code section 4300i subdMsion (d), for failure to comply with Term and Condition 1 of the Decision and Order) e.s more particulady set forth below: 
	a, On or about October 11 ~ 2011. Respondtmt informed 1he Board that she would not a.ppel:ll' at a scheduled office conference because th.ore were not enough technicians to cover the pharmacy and she was scheduled to work that day, 
	1 a Board investigator conducted a routlne pharmacy inspection ofAvalon Pharmacy, located at 5847129 Palms Highway, Yuoca Valley, CA 92284. Respondent was present in the Rharmacy and working as apharmacy technician. 
	b, On or about April 3, 2012

	SE~QND C.o:OSE 1'0 REVO:KE ~ROBATIOH 
	(Failuro to Obey All Laws) to. At all times after the effective date of the Decision and Order imposing probation on s License, Term m1d Con~ition 2 of that Order required1 in pertinent part; 
	Re:ipondent
	1

	" 
	2, Obey All Laws, Respondent shall obey ull state a:.nd federal laws and t;egulmlons. 
	3 
	PETl'I"lON TO REVOKE PROBATION (CASE NO. 4252) 
	11. Respondent's probation is subject to revocation under Code section4300J subdivision (d), for failure to comply with Tel'm and Condition 2ofthe Decision and Ordel', in 
	' ' 
	that Respondent violated Pharmacy Law by working as apharmacy technioian during a period in whioh ~he was prohibited from practicing or operating as apharmacy te~hnioian. 
	THl@ CAUSE TQ RE:VOKE PROB6,TIOIS: 
	(Failure to Appear for Interviews with the Board Upon Request) 
	12. At all times after the effective. date of the Decision and Order imposing probation on Respondent's License, Tenn and Condition 4 of that Order required: 
	'4, Interview with the Board. Upon receipt of reasonable notice, Respondent shall appear in person for interviews with the Board or its designee, at such i'ntervals and locations as are determined by the Board or its deslgnee, Failure to appear for any schedu1ed interview without prior notification to board staff, or failure to app.ear at two 
	(2) or ~or~ scheduled interviews. wit~ the board or its tlesignee during the period of probation shall be considered av1olatt0n of probation. . 13, Respondenfs probation is subject to revocation .und~ Code section 4390, 
	subdivision (d)~ fol' failure to comply with Term !l.nd Condition 4 of the Decision and Order, in . that Respondent dkl not appear for interviews with the Board after receiving reasonable notice 
	' ' . 
	thereof; as mo:re particularly set forth below: 
	a. On or about August 31, 2011, the Boaixl sent a 1 etter to Respondent at the address on file with the.Board, requesting that Respondent appear in person for an inteJview with the Board , on. Sep~ber 13, 2011'. The letter was returned to the Board mal'ked 'insufflcient address.'' 
	1

	b, On or about September 20, 2011, the Board sent a le~r to Respondent at the address on file with the Board and to aseco~d addxessof63l5 Richard Dr., Apt. B, Yucca Valley> CA 92285, The letter cited Respondent'$ failure to appear on September· ;3, 2011.and requested Respondent1s appeal'ance on October 11, io11, Both letters wel'e i-eturned unclaimed. 
	C, On.or about October 11, 2011 ► Respondent informed the Board by telephone that she would not appear at the scheduled interview, · 
	FOJIB~ CAUSE TQ R;EVOKE PRQBATIO,H 
	(F'ailuri;:: to P1:ovido Pt·oof ofNotification to Employers· ofthe Decision and Order) 
	14. At rul times after the effective date ofthe Decision and Order impot,lng probation on 
	4 
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	Respondent's License, Term and Condition 6 of that Order required, in pertinent pmt: 
	6, Notice to Empl?yers, During the perioq ?fp~obation, respondent shall notify all 
	present and prospective employers of the decmon mcase number 3586 and the terms, 
	conditions and restrictions Imposed on respondent by the decision;as follows: 
	Within 30 days of the effective date of the dei;:islo11, and within fifteen (15)days of respondent undertaking new employmenti respondent shall oause her direct supervisor, pharmacist~in~charge (including each MW pharmacist-in~charge employedduring respondent•s tenure of employment) and report to the board in writingacknowledging that the listed individual has/have read the decision in case number 3586 and the tenns and conditions imposed thereby. 
	owner. to 

	,." .. 
	Failure to timely notify present Ol' prospective ernployer(ii) or to cause that/those
	e~pl~yer(s) to sub~it timely acknowl5dgements to the board shall be considered a 
	violation of probation, · 
	15. Respondent's probation is subject to revocation under Code section 4300, subdivision (d), for fai1ure to comply with Term and Condition 6 of the Decision and Order, in that Respondent did not submit to the Board proof that she notified her employer ofthe decision fo The Matter ofthe Accusation Against Holly Lynn Allen (Case No. 3586) and the terms, conditions, and restrictions imposed on her license, · 
	FIFTH CAUSE TO REVOKJ; PROBATION (Failure to Notlfy Boa.l'd of Change in Address) 
	8. 'At all times after the efiective date ofthe Decision ~nd 0r<l:er imposing probation on Respondent's Licc;,nse, Term arid Condition 11 ofthat Order requi1'ed: 
	11, Notiflcatfon of a Change in Nan1e, Residenee Address, Mailing Address or Emp1oymcnt,, .Respondent shall furt:he1· notify the board in writing Within ten (10)days of a change in name, residence address and mailing addresst or phone number. 
	Failure to timely notify the board ot' ooy chatJge in employer(s)1 name(s),· address(es), or phone number(s) shall be considered aviolation of probation, 
	9. Respondent's probation is subject to revocation under Code section 4300, subdivision (d\ for failure to comply with Term and Condition 11 ofthe Decision and Order, in that Respondent did not notify the Board of a change in her residential m~Uing address. 
	iSIXTH CAUSE TO REVOKE PROBA'~IQ~ 
	(Failure to Submit Proofof Attendance ofSubstance Abuse Program) 
	' 10, At all times after the effective date ofthe Decision and Order imposing probation on 
	Respond_ent's License, Term and Condition 16 ofthat Order required: 
	16, Attend Substance Abuse Recovery Relapse Prevention and SupportGroups, Within 30 days ofthe effective date ofthis Decision, Respondent shall begin regular attendance at a recognized and established substance abuse recovery support group in CalifQmiu (e.g. Alcoholics Anonymous, Narcotics Anonymousetc,) which has been approved by the board or its designee, Respondent must attena at least one 
	1 

	.group meeting per week tmless otherwise directed by the Board or Its designee. Respondent shall continue regular attendance and submit signed ana dated documentation confirming attendance with each quarterly report for the durntion of probation, Failure to attend or submit documentation thereof shall be considered a 
	.. violation ofprobation, 
	11, Respondent's probation ls subject to revocation under Code section 4300, stibdivision 
	(d), for faUure to comply with Term and Condition 16 ofthe Decision and Order, in that 
	Respondent did not submit documentation and pl'Oofthat she attends a Board-approved subsmnce 
	abuse rooovery s:upport group, 
	~EVENJ'U CAUSE TO REVO!Q; PROBATION 
	(Failure to Submit to Random Drug Screening) 
	12, At all times after the effective date ofthe Decision and Ordedmposing probation on 
	1 Term and Condition 17 ofthat Order required, in pertinent purt: 
	Respondent,s License

	17. Random Drug Screening, Respondent, at her own ex2ense, shall participate in random drug testing,. including but not limited to, biological fluid testing (urine,blood), breathalyzerhair follicle. testing, or other drug screening :program as directed by the Board or its aesignee. Respondent may be required to participate in testing for the entire probation period and the frequency oftesting will be determined by the Boord or its designee. At all times1 Respondent shall fully coopet'ate with the Board or t
	1 

	13. Respondenfs probation is subject to revocation under Code section 4300, subdivision 
	(d), for failure to comply with Term and Condition 17 ofthe Deoision and Order, in that 
	Respondent did not Board-designated random drug testing program or otherwis~ 
	enroll·in a 

	submit to drug screening. 
	6 
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	EIGHTH CAUSE TO ~YOKE PROBATION 
	(Failure to·Establ!sh a Work Site Monitor) 
	14. At all times after the-effective date ofthe Decision and Order imposing probation on Respondenti s License, TC:;)tffi and Condition 18 ofthat Order required, In pertinent part: 
	18, Work Site Monito.r. Within ten (10) days ofthe effective date of this decision, respondent 'shall identify a work site monitor, for prior approval by the board, who shall be responsible for supervising respondent during working hours, 
	Failure to identify an acceptable initial or replacement work si1e monitor, or to ensure quarterly reports are submltted to the board, shaU be considered a violation of probation. 
	' 
	15. Respondeni's probation is subject to revocation under Code section 4300, subdivision 1 for f.ailure to comply with Term and C',0ndition 18 of the Decision and Order, in that Respondent did not identify a work site monitor who would be responsible for supervising Respondent during working hours. 
	(d)

	NINTH CAUSE TO REVOKE PRQDAIION 
	(Failure-to Establish a Prescription Coordinator/Monitor) · .· 19. At all times after the effective date ofth~ Decision and Order imposing probation on Respondent's License, Term and Condition 21 ofthat Order required in pertinent part: 
	21. Prescription Coordination and Monitoring of Prescription Use. Within thirty (30)' days of the effective date of this decision, respondent shall submit to the board, for its prior upproval, the name and qualifications ofa single physician, nurse practitioner, physician assistant, or psychiatrist of your choice, who shall be aware of the rnspondent's history with the use of controlled substances and/or dange1·ous drugsand who will cooxdinate and monitor any prescriptions for respondent for dangerousdrugs,
	Failure to timely submit the selected practitioner 01· replacement practitioner tQ the boal'd tbr apfroval, or to ensure the raquired 1'epo1ting thereby on the quarterly reports, shal be considered a violation ofprobation. 
	21, Respondent's probation is subject to revocation under (',ode section 43001 subdivision 
	1 for failure to oomply 'Mith Term and Condition 21 ofthe Decision and Order, in that 
	(d)

	Respondent did not submit to the Board the name and qualifications of a practitioner who would 
	act as Respondent's prcs<iription ooordinator and monitor. 
	7 
	PETITION TO REVOKE PROBA'l'ION (CASE NO. 4252) 
	.T§lliTH CAUSE TO REVQKE PROBATION 
	(Failure to Establish a Communitr Service Program) 
	22. At all times after the effective date ofthe De·olsion and Ordel' imposing probation on 
	Respondent's License, Term and Condition 25 of that Order required: 
	25, Community Services Program. Within sixty (60) days of the effective date of 1 respondent shall submit to the board; for its prior approval, a community service program !ti whioh respondent shall provide free health~care related services on a regular basis to a community or charitable facility or agency for at lea..'lt 24 houl's per year for the first three years of probatlon,. Within thirty (30) days of board apProval thereof, respondent shall submit documentation to the board demonstrating commencement
	this decision

	. of probation. . · 
	23. Respondent,s probation is subject to revocation under Code section 4300, subdivision 
	(d), fot' failure to <;iotn;Ply with Term and Condition 25 of the Decision and Order, in that 
	Respondent did not submit to the Board the name of acommunity service program where 
	Respondent would provide free health-care related services on a regular basis. 

	PRAYER 
	PRAYER 
	WHEREFORE, Complainant reque&ts that uhearing be held on the matters herrun alleged, 
	and that following the hearing, the Board isirne a decision: 
	1. Revoking the probation that was ~rn.nted by the Boa1'd in Case No. 3586 and 
	imposin_g the disciplinary Order that was stayed, there~y revoking Pharrnacy Technician License 
	No, TCH 15233 issued to Respondent Holly Lynn Allen; 
	2. Revoking ~l' suspending Pharmacy Technician License No. TCH 15233, issued to 
	Respondent Bolly Lynn Allen; and 
	3, Taking such other and further action DA'rED: ~<tz-...'-+-'/tc..-;l-f'-1-/4,_....d"""-_ GIN Exe tltiv Officer 
	Boar Pharmacy Department of Consumer Affairs State. of California Complatncmt 
	8 PETITION TO REVOKE PROBATION (CASE NO, 4Z5Z) 
	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter of the Accusation Against: HOLLY LYNN ALLEN 7264 Olympic Rd., #102 Joshua Tree, CA 92252 Pharmacy Technician Registration No. TCH 15233 
	Respondent. 
	Case No. 3586 
	DECISION AND ORDER 
	The attached Stipulated Settlement and Disciplinary and Order is hereby adopted by the Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 
	This decision shall become effective on September 15, 2011. It is so ORDERED August 16, 2011. 
	BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	Figure
	By STANLEY C. WEISSER Board President 
	KAMALA D. HARRIS Attorney General of California MARC D. GREENBAUM Supervising Deputy Attorney General GILLIAN E. FRIEDMAN Deputy Attorney General State Bar No. 169207 
	300 So. Spring Street, Suite 1702 Los Angeles, CA 90013 Telephone: (213) 897-2564 Facsimile: (213) 897-2804 
	Attorneys for Complainant 
	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter of the Accusation Against: HOLLY LYNN ALLEN 7264 Olympic Rd. #102 Joshua Tree, CA 92252 Pharmacy Technician License No. TCH 15233 Respondent. 
	Case No. 3586 OAH No. L-2010110847 STIPULATED SETTLEMENT AND DISCIPLINARY ORDER 
	IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-entitled proceedings that the following matters are true: PARTIES 
	1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. She brought this action solely in her official capacity and is represented in this matter by Kamala 
	D. Harris, Attorney General of the State of Caiifornia, by Giliian E. Friedman, Deputy Attorney 
	General. 
	2. 
	2. 
	2. 
	Respondent Holly Lynn Allen is representing herself in this proceeding and has chosen not to exercise her right to be represented by counsel. 

	3. 
	3. 
	On or about February 22, 1995, the Boa~d ofPharmacy issued Pharmacy Technician License No. TCH 15233 to Holly Lynn Allen (Respondent). The Pharmacy Technician License 


	was in full force and effect at all times relevant to the charges brought in Accusation No. 3586 and will expire on April 30, 2012, unless renewed. 
	JURISDICTION 
	4. 
	4. 
	4. 
	4. 
	Accusation No. 3586 was filed before the Board ofPhannacy (Board), Department of Consumer Affairs, and is currently pending against Respondent. The Accusation and all other statutorily required documents were properly served on Respondent on August 30,2010. Respondent timely filed her Notice ofDefense contesting the Accusation. A copy ofAccusation No. 3586 is attached as exhibit A and incorporated herein by reference. 

	ADVISEMENT AND WAIVERS 

	5. 
	5. 
	Respondent has carefully read, and understands the charges and allegations in Accusation No. 3586. Respondent has also carefully read, and understands the effects of this Stipulated Settlement and Disciplinary Order. 

	6. 
	6. 
	Respondent is fully aware of her legal rights in this matter, including the right to a hearing on the charges and allegations in the Accusation; the right to be represented by counsel at her own expense; the right to confront and cross-examine the witnesses against her; the right to present evidence and to testify on her own behalf; the right to the issuance ofsubpoenas to compel the attendance ofwitnesses and the production of documents; the right to reconsideration and court review of an adverse decision;


	7.· Respondent voluntarily, knowingly, and intelligently waives and gives up each and every right set forth above. CULP ABILITY 
	8. 
	8. 
	8. 
	Respondent admits the truth of each and every charge and allegation in Accusation No. 3586. 

	9. 
	9. 
	Respondent agrees that her Pharmacy Technician License is subject to discipline and she agrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order below. 


	CONTINGENCY 
	1O. This stipulation shall be subject to approval by the Board. Respondent understands 
	and agrees that counsel for Complainant and the staff ofthe Board may communicate directly 
	with the Board regarding this stipulation and settlement, without notice to or participation by 
	Respondent. By signing the stipulation, Respondent understands and agrees that she may not 
	withdraw her agreement or seek to rescind the stipulation prior to the time the Board considers 
	and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the 
	Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this 
	paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not 
	be disqualified from further action by having considered this matter. 
	11. 
	11. 
	11. 
	The parties understand and agree that facsimile copies of this Stipulated Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same force and effect as the originals. 

	12. 
	12. 
	This Stipulated Settlement and Disciplinary Order is intended by the parties to be an integrated writing representing the complete, final, and exclusive embodiment oftheir agreement. It supersedes any and all prior or contemporaneous agreements, understandings, discussions, negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary Order may not be altered, amended, modified, supplemented, or otherwise changed except by a writing executed by an authorized representative of 

	13. 
	13. 
	In consideration of the foregoing admissions and stipulations, the parties agree that the Board may, without further notice or fonnal proceeding, issue and enter the following Disciplinary Order: 


	DISCIPLINARY ORDER 
	IT IS HEREBY ORDERED that Phannacy Technician License No. TCH 15233 issued to . Respondent Holly Lynn Allen is revoked. However, the revocation is stayed and Respondent is placed on probation for four (4) years on the following terms and conditions. 
	1. · Certification Prior to Resuming Work 
	Respondent shall be automatically suspended from working as a pharmacy technician until 3 
	Respondent shall be automatically suspended from working as a pharmacy technician until 3 

	she is certified as defined by Business and Professions Code section 4202(a)( 4) and provides 
	she is certified as defined by Business and Professions Code section 4202(a)( 4) and provides 

	satisfactory proof of certification to the board. Respondent shall not resume working as a pharmacy technician until notified by the board. Failure to achieve certification within one (1) year shall be considered a violation ofprobation. Respondent shall not resume working as a pharmacy technician until notified by the board. 
	During suspension, respondent shall not enter any pharmacy area or any portion of any other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and devices or controlled substances are maintained. Respondent shall not do any act involving drug selection, selection of stock, manufacturing, compounding or dispensing; nor shall respondent manage, administer, or assist any licensee of the 
	Subject to the above restrictions, respondent may continue to own or hold an interest in any licensed premises by the board in which she holds an interest at the time this decision becomes effective unless otherwise specified in this order. 
	Failure to comply with this suspension shall be considered a violation ofprobation. 
	2. Obey All Laws Respondent shall obey all state and federal laws and regulations. Responden(shall report any ofthe following occurrences to the b~ard, in writing, within 
	seventy-two (72) hours of such occurrence: 
	seventy-two (72) hours of such occurrence: 
	which involves respondent's pharmacy technician license or which is related to the practice ofpharmacy or the manufacturing, obtaining, handling, distributing, billing, 

	D an arrest or issuance of a criminal complaint for violation of any provision of the Pharmacy Law, state and federal food and drug laws, or state and federal controlled substances laws D a plea of guilty or nolo contendre in any state or federal criminal proceeding to any criminal complaint, information or indictment □ a conviction of any crime □ discipline, citation, or other administrative action filed by any state or federal agency 4 
	or charging for any drug, device or controlled substance. Failure to timely report any such occurrence shall be considered a violation ofprobation. 
	3. Report to the Board 
	Respondent shall report to the board quarterly, on a schedule as directed by the board or its designee. The report shall be made either in person or in writing, as directed. Among other requirements, respondent shall state in each report under penalty ofperjury whether there has been compliance with all the tenns and conditions ofprobation. Failure to submit timely reports in a form as directed shall be considered a violation ofprobation. Any period(s) of delinquency in submission ofreports as directed may 
	4. Interview with the Board 
	Upon receipt ofreasonable prior notice, respondent shall appear in person for interviews with the board or its designee, at such intervals and locations as are determined by the,,board ,or its designee. Failure to' appear for any scheduled interview without prior notification to board staff, or failure to appear at two (2) or more scheduled interviews with the board or its designee during the period ofprobation, shall be considered a violation ofprobation. 
	5. Cooperate with Board Staff 
	s inspection program and with the boards monitoring and investigation ofrespondent's compliance with the terms and conditions ofher probation. Failure to cooperate shall be considered a violation ofprobation. 
	Respondent shall cooperate with the board
	1
	1

	6. Notice to Employers 
	During the period ofprobation, respondent shall notify all present and prospective employers ofthe decision in case number 3586 and the terms, conditions and restrictions imposed on respondent by the decision, as follows: 
	Within thirty (30) days ofthe effective date ofthis decision, and within fifteen (15) days of 
	respondent undertaking any new employment, respondent shall cause her direct supervisor, 
	respondent undertaking any new employment, respondent shall cause her direct supervisor, 

	pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent's 
	tenure of employment) and owner to report to the board in writing acknowledging that the listed 
	individual(s) has/have read the decision in case number 3586 and the terms and conditions 
	imposed thereby. It shall be respondent's responsibility to ensure that her employer(s) and/or 
	supervisor(s) submit timely acknowledgement(s) to the board. 
	If respondent works for or is employed by or through a pharmacy employment service, 
	respondent must notify her direct supervisor, pharmacist-in-charge and owner at every pharmacy 
	of the terms and conditions of the decision in case number 3586 in advance ofthe respondent 
	commencing work at each pharmacy. A record of this notification must be provided to the board 
	upon request. 
	Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 
	(15) days ofrespondent undertaking any new employment by or through a phannacy employment service, respondent shall cause her direct supervisor with the pharmacy employment service to report to the board in writing acknowledging that she has read the decision in case number 3586and the terrp.s and conditions imposed thereby. It shall be respondent's responsibility to ensure. that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board. 
	-

	Failure to timely notify present or prospective employer(s) or to cause that/those employer(s) to submit timely acknowledgements to the board shall be considered a violation of . probation. 
	"Employment" within the meaning ofthis provision shall include any full-time, part-time, temporary or relief service or phannacy management service as a pharmacy technician or in any position for which a phannacy technician license is a requirement or criterion for employment, whether the respondent is considered an employee, independent contractor or volunteer. 
	7. Reimbursement of Board Costs 
	As a condition precedent to successful completion ofprobation, respondent shall pay to the board its costs of investigation and prosecution in the amount Respondent may 
	of $3,800.00. 

	make payments under a written payment schedule as approved by the Board. Once approved, there shall be no deviation from this schedule absent prior written approval by the board or its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of probation. 
	make payments under a written payment schedule as approved by the Board. Once approved, there shall be no deviation from this schedule absent prior written approval by the board or its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of probation. 

	The filing of bankruptcy by respondent shall i:iot relieve respondent of her responsibility to reimburse the board its costs of investigation and prosecution. 
	8. Probation Monitoring Costs 
	Respondent shall pay any costs associated with probation monitoring as determined by the board each and every year ofprobation. Such costs shall be payable to the board on a schedule as directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall be considered a violation" ofprobation. 
	9. Status of License 
	Respondent shall, at all times while on probation, maintain an active, current pharmacy technician license with the board, including any period during which suspension or probation is tolled. Failure to maintain an active, current license shall be considered a violation of probation. 
	If respondent's pharmacy technician license expires or is cancelled by operation oflaw or otherwise at any time during the period of probation, including any extensions thereof due to tolling or otherwise, upon renewal or reapplication respondent's license shall be subject to all terms and conditions of this probation not previously satisfied. 
	10. License Surrender While on Probation/Suspension 
	Following the effective date of this decision, should respondent cease work due to retirement or health, or be otherwise unable to satisfy the tenns and conditions of probation, _respondent may tender her pharmacy technician license to the board for surrender. The board or its designee shall have the discretion whether to grant the request for surrender or take any other action it deems appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent will no longer be subject t
	7 
	Upon acceptance of the surrender, respondent shall relinquish her pharmacy technician license to the board within ten (10) days of notification by the board that the surrender is accepted. Respondent may not reapply for any license, permit, or registration from the board for three (3) years from the effective date of the surrender. Respondent shall meet all requirements applicable to the license sought as ofthe date the application for that license is submitted to the board. 
	11. Notification of a Change in Name, Residence Address, Mailing Address or Employment · 
	Respondent shall notify the board in writing within ten ( 10) days of any change of employment. Said notification shall include the reasons for leaving, the address of the new employer, the name of the supervisor and owner, and the work schedule if known. Respondent shall further notify the board in writing within ten (10) days of a change in name, residence address and mailing address, or phone number. 
	Failure to timely notify the board of any change in employer(s), name(s), address(es), or phone number(s) shall be considered a violation ofprobation. 
	12. Tolling of Probation 
	Except during periods of suspension, respondent shall, at all times while on probation, be employed as. a phannacy technician in California for a minimum of 40 hours per calendar month. Any month during which this minimum is not met shall toll the period ofprobation, i.e., the period of probation shall be extended by one month for each month during which this minimum is not met. During any such period of tolling of probation, respondent must nonetheless comply with all terms and conditions of probation. 
	Should respondent, regardless ofresidency, for any reason (including vacation) ceas.e working as a pharmacy technician for a minimum of 40 hours per calendar month in California, respondent must notify the board in writing within ten (10) days of cessation of work and must further notify the board in writing within ten ( 10) days of the resumption of the work. Any failure to provide such notification(s) shall be considered a violation ofprobation. 
	It is a violation ofprobation for respondent's probation to rema1n tolled pursuant to the 
	It is a violation ofprobation for respondent's probation to rema1n tolled pursuant to the 

	provisions of this condition for a total period, counting consecutive and non-consecutive months, exceeding thirty-six (36) months. 
	provisions of this condition for a total period, counting consecutive and non-consecutive months, exceeding thirty-six (36) months. 

	"Cessation of work" means calendar month during which respondent is not working for at least 40 hours as a pharmacy technician, as defined in Business and Professions Code section 4115. "Resumption of work" means any calendar month during which respondent is working as a pharmacy technician for at least 40 hours as a pharmacy technician as defined by Business and Professions Code section 4115. 
	13. Violation of Probation 
	Ifa respondent has not complied with any term or condition of probation, the board shall have continuing jurisdiction over respondent, and probation shall automatically be extended, until all terms and conditions have been satisfied or the board has taken other action as deemed appropriate to treat the failure to comply as a violation ofprobation, to terminate probation, and to impose the penalty that was stayed. 
	Ifrespondent violates probation in any respect, the board, after giving respondent notice and an opportunity to be heard, may revoke probation and carry out the disciplinary order that was stayed. Notice and opportunity to be heard are not required for those provisions stating . .that a violation thereof may lead to automatic termination of the stay and/ or revocation .of the license. If a petition to revoke probation or an accusation is filed against respondent during probation, the board shall have contin
	· 14. Completion of Probation Upon written notice by the board indicating successful cowpletion ofprobation, respondent's phannacy teclmician license will be fully restored. 
	15. No Ownership of Licensed Premises 
	Respondent shall not own, have any legal or beneficial interest in, or serve as a manager, administrator, member, officer, director, trustee, associate, or partner of any business, firm, partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) 
	days following the effective date of this decision and shall immediately thereafter provide written · 'proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide 
	documentation thereof shall be considered a violation ofprobation. 
	16. Attend Substance Abuse Recovery Relapse Prevention and Support Groups 
	Within thi1iy (30) days ofthe effective date ofthis decision, respondent shall begin regular attendance at a recognized and established substance abuse recovery support group in California, (e.g., Alcoholics Anonymous, Narcotics Anonymous, etc.) which has been approved by the board or its designee. Respondent must attend at least one group meeting per week unless otherwise directed by the board or its designee. Respondent shall continue regular attendance and submit signed and dated documentation confinning
	17. Random Drug Screening 
	Respondent, at her own expense, shall participate in random testing, including but not limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug screening pro gram as directed by the board or its designee. Respondent may be required to,, participate in testing for the entire probation period and the frequency oftesting will be determined by the board or its designee. At all times respondent shall fully cooperate with the board or its designee, and shall, when dir
	10 
	board in writing. 
	During suspension, respondent shall not enter any pharmacy area or any portion of or any other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and devices or controlled substances are maintained. Respondent shall not do any act involving drug 
	· selection, selection of stock, manufacturing, compounding or dispensing; nor shall respondent manage, administer, or assist any licensee of the board. Respondent shall not have access to or control the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled substances. Respondent shall not resume work until notified by the board. 
	Respondent shall not direct, control or perform any aspect of the practice of pharmacy. Subject to the above restrictions, respondent may continue to own or hold an interest in any licensed premises in which she holds an interest at the time this decision becomes effective unless otherwise specified in this order. 
	Failure to comply with this suspension shall be considered a violation of probation. 
	18. WorkSiteMonitor 
	Within ten (10) days of the effective date of this decision, respondent shall identify a work site monitor, for prior approval by the board, who shall be responsible for supervising respondent during working hours. Respondent shall be responsible for ensuring that the work site monitor reports in writing to the board quarterly. Should the designated work site monitor determine at any time during the probationary period that respondent has not maintained sobriety, she shall notify the board immediately, eith
	19. Notification of Departure 
	Prior to leaving the probationary geographic area designated by the board or its designee for a period greater than twenty-four (24) hours, respondent shall notify the board verbally and in 
	Prior to leaving the probationary geographic area designated by the board or its designee for a period greater than twenty-four (24) hours, respondent shall notify the board verbally and in 

	writing of the dates of departure and return. Failure to comply with this provision shall be considered a violation of probation. 
	writing of the dates of departure and return. Failure to comply with this provision shall be considered a violation of probation. 

	20. Abstain from Drugs and Alcohol Use 
	Respondent shall completely abstain from the possession or use of alcohol, controlled substances, dangerous drugs and their associated paraphernalia except when the drugs are lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon request of the board or its designee, respondent shall provide documentation from the licensed practitioner that the prescription for the drug was legitimately issued and is a necessary part of the treatment of the respondent. Failure to time
	21. Prescription Coordination and Monitoring of Prescription Use 
	Within thirty (3 0) days ofthe effective date of this decision, respondent shall submit to the board, for its prior approval, the name and qualifications of a single physician, nurse practitioner, physician assistant, or psychiatrist of respondent's choice, who shall be aware of the respondent's history with the use of controlled substances and/or dangerous drugs and who will coordinate and 
	' 
	monitor any prescriptions for respondent for dangerous drugs, controlled substances or mood-altering drugs. The approved practitioner shall be provided with a copy of the board's accusation and decision. A record of this notification must be provided to the board upon request. Respondent shall sigri a release authorizing the practitioner to communicate with the board about respondent's treatment(s). The coordinating physician, nurse practitioner, physician assistant, or psychiatrist shall report to the boar
	' ' 
	respondent's compliance with this condition. If any substances considered addictive have been prescribed,._the report shall identify a program for the time limited use of any such substances. The board may require that the single coordinating physician, nurse practitioner, physician 
	assi_stant or psychiatrist be a specialist in addictive medicine, or consult a specialist in addictive medicine. Should respondent, for any reason, cease supervision by the approved practitioner, respondent shall notify the board immediately and, within thirty (30) days of ceasing treatment, submit the name of a replacement physician, nurse practitioner, physician assistant, or psychiatrist ofrespondent's choice to the board or its designee for its prior approval. Failure to timely submit the selected pract
	25. Commnnity Services Progr1m 
	I • 
	Within sixty (60) days of the ~ffective date of this decision, :respondent shall submit 
	I 
	to the board or its designee, for prior appr~val, a communiiy service program in which respondent 
	I 
	I 
	shall provide free health-care related serv~ces on a regular basis to a community or charitable 
	I 
	facility or agency for at least 25 hours perj year for the first three years of probation. Within thirty 
	(30) days of board approval thereof, respqndent shall submit documentation to the board dernonstratir1g commencement of the co~mJ.1nity service program; A:ecord of this notification 
	. i 
	must be provided to the board upon request. Respondent shall report on progress with the community service progtam in the quarterly reports. Failure to timely submit, commence, or comply with the program shall be considered a violation of probation, 
	ACCEPTANCE 
	I have carefully read the Stip•ulated Settlement and Disciplinary Order. I understand the stipulation and the effect it will have on my Pharmacy Technician License. I enter into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the Board ofPharmacy. 
	DATED: 
	Figure
	ENDORSEMENT The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully submitted for consideration by the Board of Pharmacy ofthe Department of Consumer Affairs. 
	Dated: June \S":'2011 Respectfully submitted, 
	KAMALA D. HARRIS Attorney General of California MARCD. GREENBAUM Supervising Deputy Attorney General 

	Figure
	GILLIAN E. FRIEDMAN Deputy Attorney General 
	GILLIAN E. FRIEDMAN Deputy Attorney General 
	Attorneysfor Complainant 
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	Exhibit A Accusation No. 3586 
	EDMUND G. BROWN JR. Attorney General of California MARC D. GREENBAUM Supervising Deputy Attorney General GILLIAN E. FRIEDMAN Deputy Attorney General State Bar No. 169207 
	300 So. Spring Street, Suite 1702 Los Angeles, CA 90013 Telephone: (213) 897-2564 Facsimile: (213) 897-2804 
	Attorneys for Complainant 
	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter of the Accusation Against: HOLLY LYNN ALLEN 7264 Olympic Rd. #102 Joshua Tree, CA 92252 Pharmacy Technician License No. TCH 15233 Respondent. 
	Case No. 3586 ACCUSATION 
	Complainant alleges: 
	PARTIES 
	1. 
	1. 
	1. 
	Virginia Herold (Complainant) brings this Accusation solely in her official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs (Board). 

	2. 
	2. 
	On or about February 22, 1995, the Board issued Pharmacy Technician License No. TCH 15233 to Holly Lynn Allen (Respondent). The Pharmacy Technician License was in full force and effect at all times relevant to the charges brought herein and will expire on April 30, 2012, unless renewed. 


	JURISDICTION 
	3. This· Accusation is brought before the Board under the authority of the following laws. All section references are to the Business and Professions Code unless otherwise indicated. 
	Accusation 
	STATUTORY PROVISIONS 
	STATUTORY PROVISIONS 
	4. Section 118, subdivision (b), provides that the suspension, expiration, surrender or cancellation of a license shall not deprive the Board ofjurisdiction to proceed with a disciplinary action during the period within which the license may be renewed, restored, reissued or reinstated. 
	5. Section 4060 states: 
	"No person shall possess any controlled substance, except that furnished to a person upon the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7,or furnished pursuant to a drug order issued by a certified nurse-midwife pursuant to Section 2746.51, a nurse practitioner pursuant to Section 2836.1, or a physician assistant pursuant to Section 3502.1, or naturopathic doctor pursuant to Section 3640.5, or a pharmacist pursuant to either 
	"Nothing in this section authorizes a certified nurse-midwife, a nurse practitioner, a physician assistant, or a naturopathic doctor, to order his or her own stock of dangerous drugs and devices." 
	6. Section 4300 subdivision (a), states that "[e]very license issued may be suspended or revoked." 
	7. Section 4301 states, in pertinent part: 
	"The board shall take action against any holder of a license who is guilty of unprofessional conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. Unprofessional conduct shall include, but is not limited to, any of the following: 
	"(h) The administering to oneself, of any controlled substance, or the use of any dangerous drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to oneself, to a person holding a license under this chapter, or to any other person or to the public, or to the extent that the use impairs the ability ofthe person to conduct with safety to the public the practice authorized by the license. 
	"G) The violation of any ofthe statutes ofthis state, or any other state, or of the United States regulating controlled substances and dangerous drugs. 
	(0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the violation of or conspiring to violate any provision or term of this chapter or of the applicable federal and state laws and regulations governing pharmacy, including regulations established by 
	11
	the board or by any other state or federal regulatory agency ....
	11 


	COST RECOVERY 
	COST RECOVERY 
	8. Section 125.3 provides that the Board may request the administrative law judge to direct a licentiate found to have committed a violation or violations of the licensing act to pay a sum not to exceed the reasonable costs ofthe investigation and enforcement ofthe case. 

	REGULATORY PROVISIONS 
	REGULATORY PROVISIONS 
	9. California Code of Regulations, title 16, section 1770, states: 
	"For the purpose of denial, suspension, or revocation of a personal or facility license pursuant to Division 1.5 ( commencing with Section 4 7 5) of the Business and Professions Code, a crime or act shall be considered substantially related to the qualifications, functions or duties of a licensee or registrant if to a substantial degree it evidence.s present or potential unfitness of a licensee or registrant to perform the functions authorized by his license or regi~tration in a manner consistent with the p

	CONTROLLED SUBSTANCES/DANGEROUS DRUGS 
	CONTROLLED SUBSTANCES/DANGEROUS DRUGS 
	10. Marijuana is a hallucinogenic Schedule I controlled substance as defined in Health 
	and Safety Code section 11054(d)(13) and a dangerous drug according to section 4022. 3 
	11. Phentermine, a stimulant, is classified as a Schedule IV controlled substance pursuant to the Health and Safety Code section 11057, subdivision (±)(4), and is a dangerous drug within the meaning ofsection 4022. 
	FIRST CAUSE FOR DISCIPLINE (Dangerous Use of Controlled Substances) 
	12. 
	12. 
	12. 
	Respondent is subject to disciplinary action under section 4301, subdivision (h), on the grounds ofunprofessional conduct, in that on or about March 24, 2008, Respondent administered to herself Marijua.J.).a and Phentermine, controlled substances and dangerous drugs, without a valid prescription in a mam1er as to be dangerous or injurious to herself or others, and / or the extent of her use impairs her ability to conduct with safety to the public. 

	13. 
	13. 
	The circun1stances were that on or about March 24, 2008, while employed as a licensed pharmacy technician at Wal-Mart Pharmacy, Yucca Valley, California, Respondent submitted to a drug screen administered by her employer. The drug test was administered after the pharmacy experienced an unexplained shortage of controlled substances. The results ofthe drug screen showed positive results for Marijuana and Phentermine, controlled substances and dangerous drug, for Respondent. 


	SECOND CAUSE FOR DISCIPLINE 
	(Possession of Controlled Substances) 
	14. Respondent is subject to disciplinary action under section 4301, subdivision (i), for violating section 4060, on the grounds ofunprofessional conduct, in that on or about March 24, 2008, Respondent possessed Marijuana and Phentermine, controlled substances and dangerous drugs, without valid prescriptions. Complainant refers to the allegations set fmih ;:lbove in paragraph 13, inclusive, and incorporates them by reference as though set forth fully. 
	THIRD CAUSE FOR DISCIPLINE (Violate Chapter -Unprofessional Conduct) 
	15. Respondent is subject to disciplinary action under section 4301, subdivision (o), in that on or about March 24, 2008, Respondent committed acts ofunprofessional conduct violating provisions of the chapter. Complainant refers to and by this reference incorporates the allegations 
	15. Respondent is subject to disciplinary action under section 4301, subdivision (o), in that on or about March 24, 2008, Respondent committed acts ofunprofessional conduct violating provisions of the chapter. Complainant refers to and by this reference incorporates the allegations 
	set forth above in paragraph 13, inclusive, as though set forth fully. 

	PRAYER 
	WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, and that following the hearing, the Board issue a decision: 
	1. 
	1. 
	1. 
	Revoking or suspending Pharmacy Technician License No. TCH 15233, issued to Respondent; 

	2. 
	2. 
	Ordering Respondent to pay the Board the reasonable costs of the investigation and enforcement ofthis case, pursuant to section 125 .3; and 


	3. Taking such other and further action as deemed necessary and proper. 
	DATED: _e--='----l)_1~"---+-'-)1-=-o___ 
	Figure
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