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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Case No. 4251
Probation Against: v

DEFAULT DECISION AND ORDER

JENNIFER GRUNDY
P.O. Box 594
Corning, CA 96021 [Gov. Code, §11520]

Pharmacy Technician Registration No. TCH
13364

Respondent.

FINDINGS OF FACT

1. Onorabout August 17, 2012, Complainant Virginia K. Herold, in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,
filed Petition to Revoke Probation No. 4251 against Jennifer Grundy (Respondent) before the

Board of Pharmacy. (Petition to Revoke Probation attached as Exhibit A.)

DEFAULT DECISION AND ORDER (Case No, 4251)
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2. Onorabout July 15, 1994, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No. TCH 13364 to Respondent. The Pharmacy Technician Registration
was in full force and effect at all times relevant to the charges brought in Petition to Revoke
Probation No. 4251 and expired on July 31,2012, unless fenewed. This lapse in licensure,
however, pursuant to Business and Professions Code section 118(b) and/or agency-specific
statute does not deprive the Board of its authority to institute or continue this disciplinary
proceeding,

3. On or about September 20, 2012, Respondent was served by Certified and First Class
Mail copies of the Petition to Revoke Probation No. 4251, Statement to Respondent, Notice of
Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5,
11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and
Professions Code section 4100, is required to be reported and maintained with the Board.

Respondent's address of record was and is:

P.O. Box 594
Corning, CA 96021.

4. Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c¢) and/or Business & Professions
Code section 124.

5. Onor about October 12, 2012, the aforementioned documents were returned by the
U.S. Postal Service marked "Unclaimed." The address on the documents was the same as the
address on file with the Board. Respondent failed to maintain an updated address with the Board
and the Board has made attempts to serve the Respondent at the address on file. Respondent has
not made herself available for service and therefore, has not availed herself of her right to file a
notice of defense and appear at hearing.

6.  Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing,

DEFAULT DECISION AND ORDER (Case No. 4251)
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7. Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Petition to Revoke Probation, and therefore waived her right to a hearing on the merits of
Petition to Revoke Probation No. 4251.

8. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

9. Pursuvant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hcafing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Petition to Revoke Probation No.
4251, finds that the charges and allegations in Petition to Revoke Probation No. 4251, are
separately and severally, found to be true and correct by clear and convincing evidence.

DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondént Jennifer Grundy has subjected
her Pharmacy Technician Registration No. TCH 13364 to discipline.
| 2 The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration in that she failed to comply with the terms and conditions of her probation in her
prior disciplinary action entitled “In the Matter of the Accusation Against Jennifer Robin
Grundy”, Case No. 3525, effective July 27, 2011, as follows:

Respondent failed to appear as requested for probation office conferences with the Board
on three separate occasions, namely July 28, 2011, August 25, 2011 and September 29, 2011.
Respondent did provide any reasons or justification for her failure to appear at each conference.
Respondent failed to submit timely quarterly reports to the Board as required. The Board has
received no reports since the start of probation. Respondent has not enrolled in the Board-

appointed random drug testing program and, consequently, has not submitted to any drug testing.

3
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Respondent has not provided any payment‘to the Board as required as a condition of her
probation.
ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 13364, heretofore
issued to Respondent Jennifer Grundy, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on July 1 1,2013,

It is so ORDERED ON June 11, 2013.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/%7 (. Ghowar
y

STANLEY C. WEISSER
Board President

B

default decision_LIC.rtf
DOJ Matter ID:SA2012104807

Attachment:
Exhibit A: Petition to Revoke Probation

DEFAULT DECISION AND ORDER (Case No. 4251)
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"KAMALA D. HARRIS

Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General -
JEFFREY M PHILLIPS
Deputy Attorney General
State Bar No. 154990

1300 J Street, Suite 125

PO Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 324-6292

Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

- Pharmacist Licehse No. TCH 13364

In the Matter of the Petition to Revoke Probation | Case No, 4251
Against: - :

JENNIFER GRUNDY

P.O. Box 594 ' 'PETITION TO REVOKE PROBATION
Corning, California 96021 . ' _ _

Respondent.

Complainant alleges:
PARTIES

1,  Virginia Herold (Complainant) brings this Petition to Revoke Pl'ob‘ation solely in her
official capacity as Executive Officer, Board of Pharmacy, Department of Consumer Affairs. .

2.  Onor aboﬁt July 15, 1994, the Board of Pharmacy issued Original Pharmacy
Technician License Number TCH 13364 to Jennifer Grundy (Respondent). The License was in
effect at all times relevanF to the charges brought herein and will expire on July 3 1; 2012, unless
renewed. |

3. Inadisciplinary action entitled "In the Matter of the Accusation against Jennifer
Robin Grundy," Case No. 3525, the Bbard of Pharmacy issued a Decision and Order, effective

July 27, 2011, revoking Respondent’s Pharmacy Technician License. Revocation was stayed and

1
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' Réspondént was placed on probation for a period of five (5) yeats with certain terms and

conditions. A copy of that decision is attached as Exhibit A and is incorporated by reference.

JURISDICTION

4. This Petition to Revoke Probation is brought before the Board of Pharmacy (Board),
Department of Consumer Affairs, under the authority of the following laws., All section
referenc_:es'are to the Business and Professions Code unless otherwise indicated.

5. Section 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus. & Prof. Code,'§ 4000 ei: seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.]. '

6.  Section 4300(a) of the Code provides that every licensa- issued by the Board may be
suspended or revoked. | o

FACTUAL BACKGROUND

7. Inadisciplinary action entitled “In the Matter of the Accusation Against Jennifer

| Robin Grundy”, Case No. 3525, the Board issued a decision, effective July 27, 2011, in which

Respondent’s Pharmacy Technician Llcense was revoked. However, the revocation was stayed
and Respondent’s Pharmacy Technician L1cense was placed on probation for five (5) years
subject to Terms and Conditions (T&Cs) as set forth in the Decision and Order, including the
requirements that Respondent shall report to the Board or its designee quarterly (T&C 4), shall
appear before the Board as scheduled (T&C 5), shall reimburse the Board its costs of
invest_igation and prosecution (T&C 8), and shall enroll and participate in random drug screening |
(T&C17).. |
i
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FIRST CAUSE TO REVOKE PROBATION

(Failure to Report Quarterly to the Board)
8. At all times after the effective date of the Decision and Order imposing probation

on Respondent’s License, Term and Condition 4 of that Order required in pertinent part:

4, Respondent shall report to the Board quarterly, on a schedule as directed by
the Board or its designee. The report shall be made either in person or in writing, as
directed. Among other requirements, respondent shall state in each report under
penalty of perjury whether there has been compliance with all the terms and
conditions of probation. Failure to submit timely reports in a form as directed shall
be considered a violation of probation.

9. Respondent’s probation is subject to révocation because she failed to comply with
Probation T&C 4, referenced above. Respondent failed to submit timely quarterly reports to the

Board as required. The Board has received no reports since the start of probation.

SECOND CAUSE TO REVOKE PROBATION
(Failure to Appear for Interviews with the Board Upon Request)
10. At all times after the effective date of the Decision and Order imposing probation

on Respondent’s License, Term and Condition 5 of that Order required:

5. Upon recelpt of reasonable notlce Respondent shall appear in person for
interviews with the Board or its designee, at such intervals and locations as are
determined by the Board or its designee. Failure to appear for any scheduled
interview without prior notification to board staff, or failure to appear at two (2) or
more scheduled interviews with the board or its demgnee during the period of
probation shall be considered a violation of probation.

ll; Respondent’s probation is subject to revocation bécause she failed to comply with
Probation T&C 5, referenced above. Respondent failed to appéar as requestedv for probation -
office conferences with the Board on three separate occasions, nameljf July 28>, 2011, August 25,
2011 and September 29, 2011, Respondent did provide any reasons or justification for her failure

to appear at each conference.

i
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THIRD CAUSE TO REVOKE PROBATION

(Failure to Submit Cost Recovery Payments)
12. At all times after the effective date of the Decision and Order ifnposing probation

on Respondent’s License, Term and Condition 8 of that Order required in pertinent part:

8. Reimbursement of Board Costs. As a condition precedent to successful -
‘completion of probation, respondent shall pay to the Board its costs of investigation
and prosecution in the amount of $1,167.50. Respondent may make payments in a
payment plan approved by the Board. - There shall be no deviation from the Board’s
approved payment plan absent prior written approval by the board or its designee.
Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation. : '

13. Respondent’s probation is subject to revocation because she failed to comply with
Probation T&C 8, referenced above. No payments have been received by the Board since the

beginning of probation.

FOURTH CAUSE TO REVOKE PROBATION

(Failure to Submit to Random Drug Screening)
14.  Atall times after the effective date of the Decision e_tnd Order imposing probation on

Respondent’s License, Term and Condition 17 of that Order required in pertinent part:

17. Random Drug Screening. Respondent, at her own expense, shall participate in
random drug testing, including but not limited to, biological fluid testing (urine,
blood), breathalyzer, hair follicle testing, or other drug screening program as directed
by the Board or its designee. Respondent may be required to participate in testing for
the entire probation period and the frequency of testing will be determined by the
Board or its designee. At all times, Respondent shall fully cooperate with the Board
or its designee, and shall, when directed, submit to such tests and samples for the
detection of aleohol, narcotics, hypnotics, dangerous drugs or other controlled
substances as the Board or its designee may direct. Failure to timely submit to testing
as directed shall considered a violation of probation. '

15.  Respondent’s probation is subject to revocation because she failed to comply with
Probation T&C 17, referenced above. Respondent has not enrolled in the Board-appointed
random drug testing program and, consequently, has not submitted to any drug testing.

1
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PRAYER

WHEREFORE Complamant requests that a heanng be held on the matters herein alleged

and that following the hearing, the Board of Pharmacy issue a decision:
| 1. - Revoking the probation that was granted by the Board of Pharmacy in Case No. 3525

and imposing the disciplinary Order that was stayed, thereby revoking California Pharmacy
Techmclan License No. TCH 13364 issued to Jennifer Grundy (Respondent),

2. Revoking or suspendmg Cahforma Pharmacy Techmclan License No. TCH 13364,
issued to Jennifer Grundy; and

3. Taking such other and further action as is deemed necessany and proper.

DATEn: %! [ I | -

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

SF
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Decision and Order

Board of Pharmacy Case No. 3525




P.0.Box 554
Corning, CA 96021

" Pharmacy Technician License No. TCH 13364

-

: BEFORE THE
g BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No. 3525

JENNIFER ROBIN GRUNDY

-Respondent.

DECISION AND. ORDER

The attached Stipulated Settlement and D1sc1p11nary Order is hereby adopted by the
_ Board of Phannacy, Department of Consumer Affa1rs as 1ts Deo1s1on in this matter

A This decision shall become effective on July 27, 2011,
"+ Ttis so ORDERED on June 27, 2011,

'BOARD OF PHARMACY : '
. DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

% (. e

By

STANLEY C. WEISSER
Board President

L mant et iy ¢ ety
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EDMUND G. BROWN JR,

"Attorney General of California

ARTHUR D. TAGGART
Supervising Deputy Attorney General
JEFFREY M. PHILLIPS .
Deputy Attorney General
State Bar No, 154990
13001 Street, Suite 125
P.O. Box 944255

. Sacramento, CA 94244-2550

Telephone: (916) 324-6292 -
Facsimile: (916) 327-8643
Attorneys for Complainant

. BEFORE THE
BOARD OF PHARMACY
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

- Corning, California 96021 _

In the Meatter of _the AccﬁsationAgainst: Case No. 3525
STIPULATED SETTLEMENT AND

.JENNIFER ROBIN GRUNDY DISCIPLINARY ORDER

P.0. Box 594

Pharmacy Techmclan Revxstratlon No TCH.
13364 S

. Respondent.

: I”f 1S HEREBY STIPULATED AND AGREED .iay and between the parties to the above-

eﬁtitled proceedingé fhat th?; folloﬁving matters are true;
- PARTIES |
1. ’\/irginia- Herold (Complainant) is the Executive Officer of the Board of Pharmac-y.

She brought this acﬁon sdlely in her official capacity and is 1;epi*es}ented in this matter by Edmund
G Brown Jr.,'Atto:hey General of the State of California, by Jeffrey M. Phﬂlips, Deputy Attorney
General, | | |

_2. Respondem Jenmifer Robin Grundy (Respondent) is repr esen’ung herself in ﬂ’llS

proceeding and has chosen not to exercise her 11gh1 to be represented by counsel,

/1]
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3.  Onorabout] uly 15, 1994 the Board of Pharrnacy issued Pharmacy Techmman
Reglstra‘non No. TCH 13364 to J enmfer Robin Grundy (Respondent), The Pharmacy Tochmclan

| Registration was in full force and effect at all times relevant to the charges brought in Accusatmn

No. 3525 and will expire on July 31‘, 2012 unless renewed,

JURISDICTION

4. Accusation No 3525 was filed beforf: the Board of Pharmacy (Board), Depértmen‘s of |

" Consumer Affairs, and is currenﬂy pcndmg agalnst Respondent The Accusation and all other '

statutorily requlred documents were properly served on Respondent on May 12, 2010,

- Respondent timely filed her Notice of Defense contesting the Accusation. A copy of Accusation

No. 3525 is attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. 'Respondent has carefully read, and understands the charges and allegations in

Accusation No. 3525, Respondent has also careﬁﬂly read, and understands the effects of this

Stlpulatcd Settlement and Dlsclplmary Order.

6. ', Respondent is fully aware of her legal rights in th15 matter, mcludmg the right to a.

hearing on the chal ges and allegations in the Accusatmn the right to be represented by counsel at

her own expense; the right to confront and cross—examme the witnesses against her, the right to.

present ewdenoe and to testify on her own behalf; the right to the issuance of subpoenas to. .

compel the attendance of witnesses and the production of documents 1he right to reconmdel ation .

and court review of an adverse dec131on and.all other rights accorded by the California

Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and Intelligently waives and gives up each and

_every right set forth above,

CULPABILITY

8. Respondent admits the truth of cach and every charge and aile gation in Accusation

No. 3525,
117
I
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9. Respondent agrees thet her Pharmacy Technicien Registration is subject to discipline
and she agrees 10 be bound by the Board of Pharmacy (Board)’s probationary'f terms as set forth in
the Disciplinary Order below, '

RESERVATION

10.  The admissions made by Respondent herein are only for the purposes of this
preceedmg, or any other proceedmgs in which the Board of Pharmacy or other professmna]
hcensmg agency is mvolved and shall not be adm1531ble in any other crnmnal or cxvﬁ

proceedlng

.~ CONTINGENCY

11.- This stipulation shall be subject to approval by the Board of Pharmacy Respondent
understands and agrees that oounscl for Complamant and the staff of the Board of Pharmacy may
comumunicate directly with the Board regarding this stipulation and settlement, \mthoqt notice to
or}pat‘ticipgtion by Re.sponldent. By signing the stipulation, Respondent understands and agrees
that she may not withdraw her agreement or séék, to rescind the stipulatioﬁ btior 10 ttte timt: the
Board considers and acts"upon it. If the Board fatils to édqpt this stipu'lettion' as its Decision and
Order, the Stipulated" S‘ettlement and Disciplinary Order 'shall be of no force or effect, except for '

thls paragraph, it shall be madrmssﬂ:le in any legal action betwecn the parttes and the Boa:rd shall

,not be dlsquahﬁed from further action by havmg considered this matter

12. The parhes:qnderst&mnd and agree that facsimile copies of this Stipﬁlated Seitlement
and Disdiplinary Order, including facsimile signatures thereto, shall have the santte force and
effect as the orxgmals ’

13 - This Sttpulated Settlement and DlSClphl’laly Order is intended by the parties to be an

integrated writing 1‘epresent1ng the complete, final, and excluswe embodiment of vth‘etr agreement,

| It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

| negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.

"y

STIPULATED SETTLEMENT (3525)
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14, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Discipiinary Order: | |
DISCIPLINARY ORDER -

t

IT IS HEREBY ORDERED th'at‘Pharmapy Technician Registration No. TCH 13364 issued

to Respondent Jennifer Robin Grundy is revoked. However, the revocation is stayed and

Respondent is placed on probation for five (5) yea;ts on the following telms and conditions,

L SuSpensmn

As part of probatlon respondent is suspended from worklng as a pharmacy technician for
thirty (30) days begmmng the effective date of this dec1swn

Durmg suspenswn, respondent shall not enter any pharmacy area or any portion of or any

other board licensed premises (wholesaler, veterinary food-animal drug retaul-er or any other’

| distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and

devices or controlled substances are maintained.. Respondént_ shall not do any act invcilv_ing drug

1 éelection, selection of stock, manufdcturing, compounding or dispensing; nor shall respondent . |

manage, administer, or assist any licensee of the board. Respondent shall not have access to or

- control the ordering, manufacturing»or.dispensing of dangerous drugs and deVi_ces or controlled

substances.

ReSpondent shall not dlrect contro] or perform any aspect of the practice of pharmacy.

Subj ect to the above restrictions, 1espondent may continue to own or hold an interest in any

licensed premises in which he or she holds an interest at the time this decision becomes effective

unless otherwise sp;:ciﬁed.in this-ordér.

Failure to comply with this susp.en‘sio_n shall be considered a violation of ’probatic;n.'

2. Certification Prior to Resuming Work

‘Respondent shall be automatically suspendéd from working as a pﬁarmacy technician ;mti}
she is certified as defined by Business and Professions Code section 4202(a)(4) and provi-desA
satisfactory proof of certification té the board. ReSpondeﬁt shall not resume working as a
pharmacy technician until notified by the board. Failure 1o achieve certification within one (1)

4
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year shall be considered a violation of probation, Respondent shall not resume working as a

| pharmacy teohnician until notified byb the board.

“ During suspension, respondent shall not enter any pharmacy area or any portion of any
other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other

distributor of drugs) any drug manufacturer, or any other location wﬁe;e dangerous drligs and

devices or controlled substances are maintained. Respondent shall not do any act involving drug

'éelec’tion, selection of stock, manufacturing, compounding or dispensihg; nor shall respondent

manage, administer, or assist any licensee of the board. Res;aondent shall not have aceess 1o or
contro] the ordering, manufacturing or di_spensing of daﬁgorous drugs and ‘-de'vices or contr_ollod
substancés.: Respondent shall not resume work until noﬁﬁed by the board.

Subject to the above restrictions, respondént may continue to own or hold ao 'interest' in any
hcensed premlses by the board in which she holds an mterest at the time this decision becomes
effective unless othcrw1se spec1ﬁed in thls orde:r

. Failure to cox_nply with this suspension Shall be considered aviolation of probation.-

3. Obey AllLaws | R

‘Respondent shall o’béy all state and federal' laws and reoulations
Respondent shall rep ort anry of the following occurrences to the board, in wntmg, Wﬂhm
seVonty-two (72) hours of such occurrence: | |
'« an amest or issuance of a criminaI complaint for violaﬁon of any provision of fhe
| Phalmaoy Law, state and feder al food and drug laws or state and federal controlled
substances laws
v a p-lea of guilty or nolo conten’dere in any state or foderal criminal proceeding ‘{o any
criminal complaint, information or indioh;nem;
s aconviction of any crime; ) |
e discipline, citation, or other administrative action filed by any sltate or federal
N agency which involves respondent’s Pharmacy Toclmician Registration or which is
- related 1o the prachce of phmmaoy or the manufacturmg, obtaining, handling,

distr 1bu’ung, billing, or chargmg for any drug, dev1ce or controlled substance,

5
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Failure to timely report'any such occurrence shall be considered a violation of probation,

4, Rep»ort to the Board -

Respondent shall report to the board quarterly, on a schedule as directéd by the board or its

- desi gnee. _The report shall be'made either in person or in writing, as directed, Among other

requlremems, respondent shall state in each report under penalty of perj ury whether there has

been comphance with all the terms and conditions of probation. Failure to submit timely reports

in a form as dlrected shall be oon31dered a violation of probatlon Amy period(s) of delinquency

in submission of reports as directed may be added 10 the total period of probation. Moreover, if
the final probation report is not made as di.reéted, probation shall be automatically extended until
such time as the final report is made and accepted by the board. |

5. Interview with fhel Board

Upfon receipt of reasonable prior notice, resp ondent shall'appear in person for interviews

with the board or its designee, at such intervals and locations as are determined by the board or its |

~designee. Failure to appear for any scheduled inferview without prior notification to board staff,
or failure to appear at two (2) or more scheduled 1nterv1ews with the board or its designee during

the period of probation, shall be considered a vmlatlon of probat1on

6. Cooperate with Board Staff

Resﬁondém shall cooperate with the board's inspection program and with the board's
nionitoring and investigation of rcépon’dent's compliance W1th the terms and conditions of her -
px*oba‘gion Failure 1o coopérate shall be considered a violation 6f pfobation. |

7. Nonce to Employers :

Duung 1he period of pr obation, 1esponden£ shall notlfy all pr esen‘t and prospcc’mve :
employels of the demsmn in case number 3525 and the terms, conditions and restrictions imposed
on respondent by the decision, as followé: |

Within thiﬂy (30) days of the cffective-datefof this deéision, and within fifteen (15) days of
respondent undertaking any new employment, responden’t shall cause her direc't swupervisor, |
phanna01sl~111~cha1 ge (mcludmg each new pha;nmamsi—m charge employcd during 1espondent 3

tenure of employment) and owner to 1epofc to the bo ard in writing acknowledging that the listed

6
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1nd1w dual(s) has/have read the decision in case number 3525 and the tcrms and conditions

.1mposed thereby. It shall be respondent s responsibility to ensure that her employer(s) and/or

supervisor(s) submit timely acknowledgemcnt(s) to the board.

If respondent works for or is employed by or through a pharmacy employmeﬁt service, -

respondent must notify herdirect supervisor, pharinaci\st—in-oharge and owner at every pharmacy

of the terms and conditions of the decision ih case number 3525 in advance of the respondent

oommencing work at each pharmacy. A record of this notification must be provided to the board

upom request,

" Furthermore, Wlthll‘l thirty (30) days.of the effectzve date of this declslon, and W1th1n fifteen

(15) days of respondent undertakmg any"new employmen’t by or through a pharmacy employment'

service, respondent shall cause her direct supemsor thh the pharmacy employment service to.
report to the board i i writing acknowledgmg that she has read the decision i in case number 3 525

and the terms and conditions imposed thereby 1t shall be respondent’s responsibility to ensure

that her employer(s) and/or superwsor(s) submit t1mely aoknowledgment(s) to the board

Failure to tlmely notify present or prospective employer(s) or to cause that/those
ernployer(s) to submlt timely acknowlec}gements to the board shall be oons_ldered a wolati,on'o_f
prohation. . | _

“Employment" within the meaning of this ﬁrotrision shall include any full-time,
part-time, temparary or rélief service or phafmacj management service as a pharmacy
technician otrin any position for which & hhamtacy technician license is a réquirement
or criterion for employment, whether the respondent is consider: ed an e.mployee
1ndependent oon’uactor or volunteer

8. Rexmbursement of Board Costs

As a condition precedent to successful complehon of probation, respondent shall pay to the

‘board its costs of 1nvest1gahon in the amount of $1 167 50. Respondent may make payments ina (-

payment plan approved to by the Bo ard. There shall be no deviation from the Board’s approved

payment plan absent prior written apptolval by-the board or its designee.. Failure to pay costs by

It the deadline(s) as directed shall be considered a violation of probation.

7
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The filing of bankrupicy by respondent shall not relieve respondent of her respcnsibﬂity to

reimburse the board its costs of investigation and prosecution.

9. Probation Monitoring C’osts .

Respondent shall pay any costs associated with probation monitoﬁng as detarminad by the
board each and every year of proba;tiOn, Such costs shall be payable 1o the board on a schedule as
directed by the board 01 its desigﬁee. Failure to pay suc_ﬁ costs by the deadline(s) as directed shall
be considered & violation of probation. - | -‘

10, Status of Licensé

Resl'nondent‘ shall, at ﬁll times while on probation, maintain aﬁ active, current pharmacy
technician license with the board, inchuding any veriod during which suspension or probation is
tolled. Failure to maintain an active, current license shall be considered a violation of probation.

If reSpondent'é pharmacy technician_licel_ise expires or is cancelled by operation of law or

| otherwise at any time during the period of ‘pfobation, including any extensions thereof dus to-

tolhng or otherwise, upon renewal or reapplication 1espondent‘s license shall bc subj ec‘t to all

terms and conditions of this probation not previously sansﬁed
11 'License Surrender While on Probatlon/Susp ension
 Following the effective date of this demsmn should respondent cease work due to -

1et11 ement or health, or be otherwise unable to satisfy the terms and conditions of probatlon

. 1espondent may tender her pharmacy technician license to the board forsurrender. The board or

11.5 designee shall have the dlscl etion whether to grant the request for surrender or take any other

| action it deems appropriate and reasonable. Upon formal acceptance of the surrender of the

license, respondent will no longer be Sllb] ect to the terms and conditions of probation, This
sunendm constitutes a record of discipline and shall become a part of the respondent’s license
history w1th the board

Upon acceptance of the surrender, 1espondem shall relinquish her pharmacy technician
lcense to the board within ten (10) days of notification by the board that the surrender 18
accepted, ResPOndent may ﬁot reapply for any license, permit’,l or registration from the board for .
three (3) years from the effective date of the surrender, Responden’c shall meet all requirements

8
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applicablé 1o the license sought as of the date the appﬁcation for that license is submitted o the
board.- ‘

12 Not:ﬁcatlon of a Change in Name, Residence Address, Mailing Address or
Empl oyment ,

Respondent shall notify the board in writing within ten 1 0) days of any ch‘énge of
employment. Said notification shall include the reasons for leaving, .'ﬂw address of the newb
employer the name of the supervisor and owner, and the work schiedule if known. Respondent

shall further notify the board in wrﬂmg within ten (10) days of a change i in name, residence

| address and mailing address, or phone number.

Failure to timely notify the board of any change in employer(s), name (s), address(es) or
phone nurnber(s) shall be considered & violation of probatlon _

13, Tollmg of Probation

Excopt during periods of'suspensi.on, respondent shall, at all times While on probation, be
employed as a pharmacy technician in Califomia fof a mini'z‘num.o% ten (1 Oj hours per calendar
month Any month during which this minimum is not mot shall toll the period of iarobation, ie.,
the perlod of probation shall be extended by one month for each month during which this
minimum is not met. Dunng any such period.of tollmg of probation, respondent must
nonetheless comply w1th all terms end conditions of probatlon

Should respondent, regardless of_ residency, for any reason (including ﬁ/acotion) cease
working é.s a pharmacy technician for a minimum of. teny (10) howrs per'-oalendar month in
California, respondent must'_notifj the board in writing within ten (1 0) days of cessation of work
and must further notlfy the board in writing within ten (10) days of the resumption of the work,
Axny fajlure to p1owde such noilﬁcatlon(s) shall be consider ed a v1olat10n of probation

It is & violation of probation for respondent's probatlon to remain tolled pursuant to the
prov151ons of this condition for a total period, countmg consecutive and non-consecutive months,
o'xoeediog thirty-six (36) months.

"}Cess-ation of work" means calendar month during which fespondent is not
working for at least 10 hours as a pharmacy technician, as defined in Business and

9

© STIPULATED SETTLEMENT (3525)

[



—

ggggﬁﬁ‘sgg\owﬂc\mhmmwo

O 0 ~I o W N

- -
' Professions Code SGCﬂOIl'LHIS. “Resumption of work™ means any calendar mohth
during which respondent is working as a pharmacy technician for at least lb hours as
a pharmacy technician as defined by Business and Profeséions Codé section 41135,
14, Violation of Prebation |

Ifa respondenf has not complied with any term or condition of prdbation, the board shall

have continuing Junsdlctlon over respondent, and probation shal! automatically be extended, mml

| all terms and condluons h"we been satisfied or the board has taken other action as deemed

| appropriate to tr eat the failure to comply as a v1ola’uon of probatlon to terminate probauon and -

o impose the penalty that Was stayed.

If 1espondent violates probation in any respect, the board, after giving respondent notice

and an opportumty to be heard, may revoke probation and carry out the disciplinary. order that

was.stayed. No‘nce and opportunity to be heard are not required 'for those provisions stating thata|

violation thereof may lead to automatic termination of the stay and/or revocation of the license. If

" a petition 1o revoke prdbation or an ac_cﬁsation is filed against respondent during 'probation, the

board shall have continuing jurisdiction, and the period of probation shall be automatically
extended until the petition to .re'voke‘ probation or accusation is heard and decided.
l..S. Completion' of Probation

Upon written no’uce by the board indicating successful completlon of proba’uon,

. 1espondent‘s pharmacy techmclan hcense W111 be fully restmed

16, No Ownershxp of Licensed Premises
Respondent shall not own, have any legal or bene_ﬁmal interest in, or serve as a manager,
administrator, membel ofﬁcel directot, trustee, assomate or partner of any- business, firm,

partnelshlp, or corporation currenitly or hereinafter licensed by the board. Respondent shall sell

| or transfer any le i al or beneficial intérest in any entity licensed by the board within ninety (90)

| days followmg the effective date. of this decision and shall 1mmec11ately thereafter pro_\ude written

prodf thereof to the board. Failure to timely divest any Jegal or beneficial interest(s) or provide

documentation thereof.shall be considered a violation of probation.

vy
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17. Random D}rug Screening
Respondent, at her own eyipense, shé.l] participate in random testing, inelﬁd'mg but not

limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug

- screening program as directed by the board or its designee. _Re’spondent may be required to

| participate 1n testing for the entire probation period and the frequency of testing will be

determined by the board or its designee. At all times respondent shall fuliy cooperate with the .

board or its designee, and shall, when directed, submit to such tests and samples for the detection

of alcohol, narcotics, hypno‘;ice, dangerous drugs or other eontroﬂed substances as the board or its
designee may direct. Failure to t‘imeliy submit to testing as directed shall be considered & violation
of proba*uon Upon request of the board or its designee, respondent shall provide documentatxon

from & licensed practltloner that the prescription for a detected drug was legmmately 1ssued and is

8 Necessary part of the trea’zment of the respondg:nt. Fa;l‘ure to t1me1y provide such documentation

| shall be considered a violation of probation. Any 'eonﬁrmed positive test for aleohol or for any

drug not lawfully prescnbed by a licensed pract1t10ner as part of a documented medical treatment

shall be cons1dered & violation of probation and shall result in the automatic suspensmn of work

by resmndent Respondent may not resume work as a pharmacy technician untfl not1f1ed by the

board in wntmg.
During suspension, respondent shall not enter any pharmacy area orv'any portion of or any

other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other

distributor of drugs) any drug manufacturer, or any other location wherevdangerqﬁs drugs and

devices or controlled substances are maintained. R‘espondent shall not do any act invol,ving: drug’
selection, selection of stock, manufacturing, compounding or dispensing; novr shall resiaonden‘{
maﬁage, administer, or assist any licensee of the board. Resi:ondmt shall not have access to or
control the ordering, maﬁufac’emjing or dispensing of dangerous drt_lgs and devices or controlled
substances, Resbonden’t shal] not resume work until notified by the board,

' Respondenjt, shall not direct, control or perform any aspect of the practice of pharmacy.

licensed premises in which she holds an'interest at the time this decision becomes effective unless

11
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otherwise specified m this order,
Failure to 60mp]y with this suspension shall be considered a violation of probation,
18. Attend Substance Abuse Recovery Relapse Preveptidn and Support Groups
| Any confirmed positive test for alcohol or for any drug that is a-violation of probation, The
Board may requiré Respondent to begin fegulér atfendance at a reco gnized and established

substance abuse recdvery support group in California, (e.g., Alcoholics Anonymous, Narcotics

Anoriymous, ete.) which has been approved by the board or its designee.” Thereafter, Respondent

| shall continne regular attendance and submit signed and dated docurmentation confirming
attendance for the duration of probation, which probationary period may be ‘extended based on
any confirmed violation. Failure to attend or submit documentation thereof shall be considered a |

violation of probation.

19;5. ‘Work Site Monitor- | _ .

Within ten (10) days of the efféctive date of ﬁlis decisién, ,responden‘; shall identify a work
site monitor, for priqr approval by the board, who shall be respénéible for supei'vising respondent
during working hqurs: ‘Respondent shﬁl] ‘Ee responsible for-ensuring that the v#ork site monitor

reports in writing to the board quarterly. Should the designated work site monitor determine at

“any time during the probationary period that resporidcnt has notmaintained 'sobrliet_y, she shall

‘notify the board inlnlédiately, either orally or in writing as directed. Should respondent change

emplojzment, anew work site monitor must be designated, for prior approval by the board, within-
ten (10) days of conuﬁencing new employment. Failure to identify aﬁ acceptablé ini}tiai or
'replacerhent work site'monitor, or to ensure quaﬂéﬂy reports are submitted to the .bbard, shall be
considered a violation of probation. “

20, Notification of Departure

Prior to leaving the probationary geographic area designated by the board or its designee for

“a period greater than twenty-four (24) ‘hours, respondent shall notify the board verbally and in

writing of the dates of departure and return, Failure to comply with this provision shall be
coﬁsi_defed a violation of probation.
91, Abstain from Drugs and Alcohol Use

12
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Respondent shall completely abstain from the possession or use lof alcohol, controlled

substances, dangerous drugs and their associated paraphernalia except when the drugs are

lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon

request of the board or its desigriee, respondent shall provide documentéx_tion from the licensed

| practitioner that the prescription for the drug was legitimately issued and is a necessary part of the

| treatment of the respondent. Failure to ﬁmely provide such documentation shall be considered a

violation of probation Respondent shall ensure that she is not in the same physical location as -
mdlwduals who are using illicit substances-even if respondent is not personally mgestmg the

dlugs Any possessmn or use of alcohol oon’crolled substances ot their assoc1a1ed paraphernaha

“not supported by the dooumentatlon timiely prov1dec1 and/or By physical promrm‘cy to persons '

usmg illicit substances shall be con31dered a violation of probation.

ACCEPTANCE )
I have carefully read the Stipulated Settlément and Disciplinary Order. 1 understand the

stlpulaﬁon and the effect it wﬂl have on my Pharmacy Technician Registration, and Pharmacy :

‘Techmcmn Reg1strat1on T enter into this Stipulated Settlement and Disciplinary Order

yoluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the |

Board of Pharmacy,

DATED: _ ] ,130./ A0i ﬂm@/

IFER BIN GRUNDY
spondent

1
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 ENDORS EMENT |

The foregoing Stlpulated Settlemcnt and Disciplinary Order is hereby respectﬁ;lly

subrmitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs,

Dated ara e, 201 1.

Main 4, 20"

SA2009103094

10645483.docx

. EDMUND G. BROWN JR:
- Attorney General of California

ARTHUR D, TAGGART

Supervising Dep mmey General

Depu’ry Att rney. General

Attor neys for C'omplmnanr
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EDMUND G. BROWN IR, |

Attorney General of California
ARTHUR D, TAGGART

- Supervising Deputy Attorney Gene1 al

JEFFREY M. PHILLIPS

Deputy Atlorney Genera) -

State Bar No, 154990
13001 Street, Suite 125
P.O. Box 944255

. Sacramento, CA 94244-2550

Telephone: (916) 324-6292
Facsimile: (916) 327-8643
Attorneys jor Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

‘Pharmacy Technician Registration No, TCH 13364

Ih' the Matter of the Accusation Against: Case No. 3525

JEINNIFER ROBIN GRUNDY
P.O. Box 594 - o - .
Corning, Cal-ifotnia 96021 S ACCUSA T-‘I ON

Respondent,

v irginia Herold (“Complainant”j alleges':‘
R  PARTIES
1. Complfunam bmngs 1]115 Accusatmn solely in her ofﬁ cial capacity as ’Lhe Executive
Ofﬁoez of the Board of Pharmacy (“Boaxd”) Dep'ntment of Consumel Affairs. |
2. Onoraboual July 15, 1994, the Board 1ssusd Phar macy Tsc,hmcxan Registra‘tion

Number TCH 13364 (“1‘egistration") 1o Jennifer Robin Grondy (“Respondent”). The registration

was in full force and cffec,i at all times zele\mm 10 the charges brought here ein and will expire on

Faly 1] 2010, un]t.bb]t,nt,wed

STATUTORY PROVISIONS

3. Business and Professions Code (“Code”) section 4202(d), states that the Board may
suspend or revoke a registration issued 'pm'suaht to this seclion on any ground specified in Code

section 4301.

Accusation
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4, ) Code section 4300 states, in pertinent part; |
(a) Bvery lipellse issﬁcd may be suspehded or revoked,
(B) Tile board shall discipline the holder of any license issued by the board, wh@s..e default
| has‘bcé'n éntercd 61‘ whose case has been heard by the board and found guilty, by an of the
fol]owiﬁg mcﬂ:ods:_ '
(1 -Suspending‘judgﬁlent.
~ (2) Placing him or her upon probation.
. (3) Suspending his oriher right 1o practice for a period not exceeding one year.v
4) Revoﬁcinghis or her 1i¢e1use. |
(% 'I‘-aldng any other action in relation to disciplining vllxim or 1161' as the board Inits
discretion ﬁaay deem proper. | | |
5. Code section 4301 states, in pertinent part: . |
f‘;Ihe board shall take action against any holder of a license who is guilty of unprofessional
conduct or W_ho‘se license has been prOcﬁr’ed by’ fraud or misrepresenta’cion or issued by mistake,
Unprofessional conduct shall include, but is not limited 1o, the following: |
G‘)‘ The violation of any of the statutes of this state, or anjf' other state, or of the United
States regulating controlled substances and dangerous drugs.” |

6. Code section 4060 states:

.

~ No person shall possess any controlled substance, except that fumished to a PEISOn upon-

the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic
doctor pursuant to Section 3640.7, or furnished pursuant to a drug order issned by a
certified nurse-midwife purstant to Section 2746.51, a nurse practitioner pursuant to
Section 2836.1, a physician assistant pursuant to Section 3502, 1, a naturopathic doctor
pursuant to Section 3640.5, or a pharmacist pursuant 1o either subparagraph (D) of
paragraph (4) of, or clause (iv) of subparagraph (A) of paragraph (5) of, subdivision (a) of

- Section 4052, This section shall not apply-to the possession of any controlled substance by |

‘& manufacturer, wholesaler, pharmacy, pharmacist, physician, podiatrist, dentist,
optometrist, veterinarian, naturopathic doctor, certified nurse- midwife, nurse practitioner,
or physician assistant, when in stock in containers correctly labeled with the name and
address of the supplier or producer, : ,

7. Heallh and Safety Code section 11379 state;:

(a) Bxcept as otherwise provided in subdivision (b) and in Article 7 (commencing
with Section 4211) of Chapter 9 of Division 2 of the Business and Professions Code, every

2
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person who transports, imports into this state, sells, furnishes, administers, or gives away,
or offers to transport, import into this state, sell, furnish, administer, or give away, or
attempts to import into this state or transport any controlled substance which is (1)
classified in Schedule III, TV, or V and which is not a narcotic drug, except subdivision (2)
of Section 11056, (2) specified n subdivision (d) of Section 11054, except paragraphs (13),
(14), (15), (20), (21), (22), and (23) of subdivision (d), (3) spemﬁed in paragraph (11) of
subdivision (¢) of Section 11056, (4) specified in paragraph (2) or (3) of subdmsmn (f) of
Section 11054, or (5) specified in subdivision (d) or (¢), except paragraph (3) of subdivision
(e), or specified in subparagraph (A) of paragraph (1) of subdivision (f), of Section 11055,
unless upon the prescrlptlon of & physician, dentist, podlamst or-veterinarian, licensed 10

practice in this state, shall be punished by imprisonment in the state prison for a penod of
two, three, or four ycfus

(b) Notwﬂhstandmg the penalty p1 ovisions of subdwmlom (a), any person who
“transports for sale any. controlled substances specified in subdivision (a) within this state

from one county 10 another nonconhguous county shall be pumshed by i 1rnpnsonmem in the
state puson for three, sm, or nine yeals :

8. Health and Safety Code section 11377(a) states: .

Except as authorlzed by law and as otherw1se pr ov1ded in subdwmon (b) or Section
11375, or in Article 7 (commencing with Section 4211) of Chapter 9 of Division 2 of the
Business and Professions Code; every person who.possesses any controlled substance .
which is (1) classified in Schedule I1I, IV, or V, and which is not a narcoticdrug, (2).
specified in subdivision (d) of Section 1 10:4 excepl paragraphs (13), (14), (15), and (20)
of subdivision (d), (3) specified in paragraph (11) of subdivision (c) of Section 11056, (4)
specified in paragraph (2) or (3) of subdivision (f) of Section 11054, or (5) specified in

. subdivision (d), (e), or () of Section 11055, unless upon fhe prescription of a physician,
dentist, podiatrist, or veterinarian, licensed to practice in this state, shall be punished by
imprisonment in a county jail for a period of not more than one year or in the state prison,

- COST RECOVERY

9, Code section 125.3 provides, in pertinent part, that a Board may request the

administrative law judge to direct a licentiate found to have commitied a violatien or violations of

the licensing act to pay a sum not o exceed the reasonable costs of the nvestigation and

enforcement of the case,

DRUGS

- 10, “Methamphetammc 15 a Schedule 1 comlolled 9ubs1.a_nce as designated by Health

- a.nd Safety Code section | 1055(d)(2)

/il
I
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| DATED: 5/@/0_

FIRST CAUSE FOR DISCIPLINE

(Transported and Possessed Controlled Substances)

11. ~Respoﬁde_n‘[ is subject to discipline under Code section 4301(j), on the grounds of

“unprofessional conduct, in that on or about June 18, 2009, while a licensed Pharmacy Techmician,

' Respondent did the following:

a. Respondent transported Methamphetamine, a controlled substance, in violdtion of Health

| and Safety Code section 11379.

b. Respondent poésessed Methamphetamine, a Qontrolled substance, in violation of Health
and Safety Code section i 1377(a) and Code section 4060, |
PRAYER

WHEREFORE, Complainant requests that & hearing be held on the matters herein alleged, |

and that following the llearing, the Board of Pharmacy issue a dgcision: |
1 ' Révdking or suspending Phﬁrmacy Techrician Registraf:lon Number TCH 13364,
issued to Jenmifer Robin Grundy; | | |
2. Ordering Jennifer Robin Gruﬁdy to pay the Board of Pharmaby the reasonable costs

of the investigation and enforcement of this case, pursuant to Business and Professions Code

section 125.3; and, |

3. . Taking such other and further acfiofas deemed necessary/and pr

Board of Pharmacy

Department of Consumer Affairs
State of California ‘
Complainant

SA2000103094
10540676.doc
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	Case No. 4251 
	DEFAULT DECISION AND ORDER 
	[Gov. Code, §11520] 
	FINDINGS OF FACT 
	1. ,on or about August 17, 2012, Complainant Virginia K. Herold, in her official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed Petition to Revoke Probation No. 4251 against Jennifer Grundy (Respondent) before the Board of Pharmacy. (Petition to Revoke Probation attached as Exhibit A.) 
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	2. On or about July 15, 1994, the Board of Pharmacy (Board) issued Pharmacy Technician Registration No. TCH 13364 to Respondent. The Pharmacy Technician Registration was in full force and effect at all times relevant to the charges brought in Petition to Revoke Probation No. 4251 and expired on July 31, 2012, unless renewed. This lapse in licensure, however, pursuant to Business and Professions Code section 1l 8(b) and/or agency-specific statute does not deprive the Board of its authority to institute or co
	3. On or about September 20, 2012, Respondent was served by Certified and First Class Mail copies of the Petition to Revoke Probation No. 4251, Statement to Respondent, Notice of Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and Professions Code section 4100, is required to be reported and maintained with the Board, Respondent's address of record was and is: 
	P.O. Box 594 Corning, CA 96021. 
	4. Service of the Petition to Revoke Probation was effective as a matter of law under the provisions of Government Code section 11505, subdivision ( c) and/or Business & Professions Code section 124. 
	5. On or about October 12, 2012, the aforementioned documents were returned by the 
	U.S. The address on the documents was the same as the address on file with the Board. Respondent failed to maintain an updated address with the Board and the Board has made attempts to serve the Respondent at the address on file. Respondent has not made herself available for service and therefore, has not availed herself of her right to file a notice of defense and appear at hearing. 
	Postal Service marked "Unclaimed.
	Postal Service marked "Unclaimed.

	11 

	6. Government Code section 11506 states, in pertinent part: 
	(c) The respondent shall be entitled to a hearing on the merits ifthe respondent files a notice of defense, and the notice shall be deemed a specific denial of all parts of the accusation not expressly admitted. Failure to file a notice of defense shall . constitute a waiver of respondent's right to a hearing, but the agency in its discretion may nevertheless grant a hearing. 
	2 
	7. Respondent failed to file a Notice of Defense within 15 days after service upon her of the Petition to Revoke Probation, and therefore waived her right to a hearing on the merits of Petition to Revoke Probation No. 4251. 
	8. California Government Code section 11520 states, in pertinent part: 
	(a) If the respondent either fails to file a notice of defense or to appear at the hearing, the agency may take action based upon the respondent's express admissions or upon other evidence and affidavits may be used as evidence without any notice to respondent. 
	9. Pursuant to its authority under Government Code section 11520, the Board finds Respondent is in default. The Board will take action without further hearing and, based on the relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as taking official notice of all the investigatory reports, exhibits and statements contained therein on file at the Board's offices regarding the allegations contained in Petition to Revoke Probation No. 4251, finds that the charges and alleg
	DETERMINATION OF ISSUES 
	1. 
	1. 
	1. 
	1. 
	Based on the foregoing findings of fact, Respondent Jennifer Grnndy has subjected her Pharmacy Technician Registration No. TCH 13364 to discipline. 

	2. The agency has jurisdiction to adjudicate this case by default. 

	3. 
	3. 
	The ?oard of Pharmacy is authorized to revoke Respondent's Pharmacy Technician Registration in that she failed to comply with the terms and conditions of her probation in her prior disciplinary action entitled "In the Matter of the Accusation Against Jennifer Robin Grundy", Case No. 3 525, effective July 27, 2011, as follows: 


	Respondent failed to appear as requested for probation office conferences with the Board on three separate occasions, namely July 28, 2011, August 25, 2011 and September 29, 2011. Respondent did provide any reasons or justification for her failure to appear at each conference. Respondent failed to submit timely quarterly reports to the Board as required. The Board has received no reports since the start of probation. Respondent has not emolled in the Board~ appointed random drug testing program and, consequ
	3 
	Respondent has not provided any payment to the Board as required as a condition of her probation. ORDER IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 13364, heretofore issued to Respondent Jennifer Grundy, is revoked. 
	Pursuant to Government Code section 11520, subdivision ( c ), Respondent may serve a written motion requesting that the Decision be vacated and stating the grounds relied on within seven (7) days after service of the Decision on Respondent. The agency in its discretion may vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 
	This Decision shall become effective on July 11, 2013, It is so ORDERED ON June 11, 2013. BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	Figure
	By=----,,-,-~=-::-:::--=-===-------STANLEY C. WEISSER Board President default decision_LIC.rtf DOJ Matter ID:SA2012104807 Attachment: Exhibit A: Petition to Revoke Probation 
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	Exhibit A 
	Exhibit A 
	Petition to Revoke Probation 
	KAMALA D. HARRIS Attorney General ofCalifornia ARTHUR D. TAGGART Supervising Deputy Attorney General JEFFREY M PHILLIPS Deputy Attorney General State Bar No. 154990 
	1300 J Street, Suite 125 PO Box 944255 
	Sacramento, CA 94244-2550 Telephone: (916) 324-6292 Facsimile: (916) 327-8643 
	Attorneys for Complainant 
	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter ofthe Petition to Revoke Probation Against: JENNIFER GRUNDY P.O. Box 594 Corning, California 96021 · Pharmacist License No. TCH 13364 
	Respondent. 
	Respondent. 
	Case No. 4251 
	PETITION TO REVOKE PROBATION 
	Complainant alleges: PARTIES 1, Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her officjal capacity as Executive Officer, Board of Pharmacy, Department ofConsumer Affairs .. 
	2. 
	2. 
	2. 
	On or about July 15, 1994, the Board ofPhar~acy issued Original Pharmacy Technician License Number TCH 13364 to Jennifer Grundy (Respondent). The License was in effect at all times relevant to the charges brought herein and will expire on July 31, 2012, unless renewed. 

	3. In a disciplinary action entitled '1In the Matter of theAccusation against Jennifer Robin Grundy," Case No. 3525, the Board of Pharmacy issued a Decision and Order, effective July 27, 2011, revoking Respondent's Pharmacy Technician License. Revocation was stayed and 
	3. In a disciplinary action entitled '1In the Matter of theAccusation against Jennifer Robin Grundy," Case No. 3525, the Board of Pharmacy issued a Decision and Order, effective July 27, 2011, revoking Respondent's Pharmacy Technician License. Revocation was stayed and 


	1 
	· Respondent was placed on probation for a period of five (5) years with certain terms and conditions. A copy ofthat decision is attached as Exhibit A and is incorporated by reference. 
	JURISDICTION 4; This Petition to Revoke Probation is brought before the Board of Ph~rmacy (Board), · 
	Department of Consumer Affairs, under the authority ofthe following laws. All section 
	references.are to the Business and Professions Code unless otherwise indicated. 
	5. Section 4011 of the Code provides that the Board shall administer and enforce both the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances Act [Health & Safety Code, § 11000 et seq.]. 
	6. Section 4300(a) of the Code provides that every license issued by the Board may be 
	suspended or revoked. FACTUAL BACKGROUND 
	7. In a disciplinary action entitled "In the Matter ofthe Accusation Against Jennifer Robin Grundy", Case No. 3525, the Board issued a decision, effective July 27, 2011, in which Respondent's Pharmacy Technician License was revoked. However, the revocation was stayed and Respondent's Pharmacy Technician License was placed on probation for five (5) years subject to Terms and Conditions (T&Cs) as set forth in the Decision and Order, including the requirements that Respondent shall report to the Board or its d
	Ill 
	2 
	FIRST CAUSE TO REVOKE PROBATION (Failure to Report Quarterly to the Board) 
	8. At all times after the effective date ofthe Decision and Order imposing probation on Respondent's License,Term and Condition 4 of that Orderrequired in pertinent part: 
	4. Respondent shall report to the Board quarterly, on a schedule as directed by the Board or its designee. The report shall be made either in person or in writing, as directed. Among other requirements, respondent shall state in each report under penalty ofperjury whether there has been compliance with all the terms and conditions of probation. Failure to submit timely reports in a form as directed shall be considered a violation of probation. 
	9. 
	9. 
	9. 
	9. 
	Respondenfs probation is subject to revocation because she failed to comply with Probation T &C 4, referenced above. Respondent failed to submit timely quarterly reports to the Board as required. The Board has received no reports since the start of probation. 

	SECOND CAUSE TO REVOKE PROBATION (Failure to Appear for Interviews with the Board Upon Request) 

	10. 
	10. 
	10. 
	At all times after the effective date of the Decision and Order imposing probation on Respondent's License, Term and Condition 5 ofthat Order required: 

	5. . Upon receipt of reasonable notice, Respondent shall appear in person for interviews with the Board or its designee, at such intervals and locations as are determined by the Board or its designee. Failme to appear for any scheduled interview without prior notification to board staff, or failure to appear at two (2) or· more scheduled interviews with the board or its designee during the period of probation shall be considered a violation of probation. 

	11. 
	11. 
	Respondent's probation is subject to revocation because she failed to comply. with Probation T &C 5, referenced above. Respondent failed to appear as requested for probation office conferences with the Board on three separnte occasions, namely July 28, 2011, August 25, 2011 and September 29, 2011. Respondent did provide any reasons orjustification for her failure to appear at each conference. 


	3 
	THIRD CAUSE TO REVOKE PROBATION 
	(Failure to Submit Cost Recovery Payments) 
	12. At all times after the effective date ofthe Decision and Order imposing probation 
	on Respondent's License, Tenn and Condition 8 ofthat Order required in pertinent part: 
	8. Reimbursement of Board Costs. As a condition precedent to successful completion ofprobation, respondent shall pay to the Board its costs of investigation and prosecution in the amount . Respondent may make payments in a payment plan approved by the Board. There shall be no deviation from the Board's approved payment plan absent prior written approval by the board or its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of probation. · 
	of $1,167.50

	13. Respondent's probation is subject to revocation because she failed to comply with 
	Probation T&C 8, referenced above. No payments have been received by the Board since the 
	beginning ofprobation. 
	FOURTH CAUSE TO REVOKE PROBATION 
	(Failure to Submit to Random Drug Screening) 
	14. At all_ times after the effective date of the Decision and Order imposing probation on 
	Respondent's License, Term and Condition i7 of that Order required in pertinentpart: 
	17. Random Drug Screening. Respondent, at her own expense, shall participate in random drug testing, including but not limited to, biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug screening program as directed by the Board or its designee. Respondent may be required to participate in testing for the entire probation period and the frequency oftesting will be determined by the Board or its designee, At all tiines, Respondent shall fully cooperate with the Board or i
	15. Respondent's probation is subject to revocation because she failed to comply with 
	Probation T &C 17, referenced above. Respondent has not enrolled in the Board-appointed 
	random drug testing program and,· consequently, has not submitted to any drug testing. 
	4 
	. 
	PRAYER WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, and that following the hearing, the Board of Pharmacy issue a decision: 
	1. 
	1. 
	1. 
	· Revoking the probation that was granted by the Board ofPharmacy in Case No. 3525 and imposing the disciplinary Order that was stayed, thereby revoking California Pharmacy Technician License No. TCH 13364 issued to Jennifer Grundy (Respondent); 

	2. 
	2. 
	Revoking or suspending California Pharmacy Technician License No. TCH 13364, issued to Jennifer Grundy; and 


	3. Taking such other and further action 
	as is deemed necessa 

	DATED: _ 
	DATED: _ 
	_,_<t>""-1-)--1-,-=r_._·-+l--'--'1J..,,____

	Figure
	Executi fficer Board of Pharmacy Department ofConsumer Affairs State ofCalifornia 
	Executi fficer Board of Pharmacy Department ofConsumer Affairs State ofCalifornia 
	Complainant 
	5 PETITION TO ~YOKE PROBATION (Case No 4251) 


	Exhibit A 
	Exhibit A 
	Decision and Order Board of Pharmacy Case No. 3525 
	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter oftheAccusationAgainst: JENNIFER ROBIN GRUNDY P.O. Box594 Corning, CA 96021 Pharmacy Technician License No. TCH 13364 Respondent. 
	Case No. 3525 
	DECISION AND -ORDER · 
	The -attached Stipulated Settlement and Disciplinary Order is ~:ereby adopted by the 
	. 
	. 

	Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 
	This dedsion shall become effective on July 27, 2011. 
	It is so ORDERED on June 27, 2011. 
	BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	Figure
	By 
	By 

	STANLEY C. WEISSER 
	STANLEY C. WEISSER 

	Board President 
	t 
	EDMUND G. BROWN JR, 
	·Attorney General of California ARTHUR D. TAGGART Supervising Deputy Attorney General JEFFREY M. PHILLIPS . Deputy Attorney General State 'Bar No. 154990 · 
	13 0 0 1 Street, Suite 125 P.O. Box 944255 Sacramento, CA 94244-2550 Telephone: (916) 324-6292 Facsimile: (916) 327-8643 
	Attorneys for Corhplaiiiant 
	BEFORE THE . BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	BEFORE THE . BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 


	In the Matter ofthe Accusation Against: .JENNIFER ROBIN GRUNDY P·.o·. Box 594 · · · · · Corning, Californja 96021 Pharmacy Technician Registration No. TCH13364 , Respondent.
	In the Matter ofthe Accusation Against: .JENNIFER ROBIN GRUNDY P·.o·. Box 594 · · · · · Corning, Californja 96021 Pharmacy Technician Registration No. TCH13364 , Respondent.
	In the Matter ofthe Accusation Against: .JENNIFER ROBIN GRUNDY P·.o·. Box 594 · · · · · Corning, Californja 96021 Pharmacy Technician Registration No. TCH13364 , Respondent.
	Case No. 3525 . 

	STIPULATED SETTLEMENT AND 
	DISCIPLINARY ORDER 
	DISCIPLINARY ORDER 
	 


	11-----~------------' 
	11-----~------------' 
	·IT IS HEREBY STIPULATED AND AGREED.by and betw·een the parties to the aboye-entitled proceedings that the following matters are true: PARTIES L Virginia Herold (Complainarit) is the Executive Officer ofthe Board of Pharmacy, She brought this· action solely in her official capacity ~nd is repre~ented in this matter by Edmund G, Brown Jr.> Attorney General of the State of California~ by Jeffrey M. Phillips) Deputy AttorneyGeneral. 2. Respondent}e1mifor Robin Grundy (Respondent) is representingherself in this
	P
	Link

	 
	1 
	3. On or about July 15, 1994, the Board of Pharmacy issued Pharmacy Technician Registration No. TCH 13364 to Jennifer Robin Gr~dy (Re.spondent)., The Pharmacy Technician Registration was in full force and effect' at all times relevant to the charges brought in Accus~tion 
	. . N~. 3525 and will expire on July 31 i 2012, unless renewed, 
	JURlSDICTION 
	'. 
	4. Accusation No. 3525 was fi1ed before the Board of Pharmacy (Board)) Department of · Consumer Affairs, ai1d is currently pending aga~nst Respon~ent. The Accusation and all other · statutorily required documents were properly served on Respondent on May 12, 2010. . Respondent tirnely fi1ed her Notice of Defense contesting the Accusation. A copy of Accusation No. 3525 is attached as exhibit A and incorporated herei~ by reference, ADVISEMENT AND WAIVERS 
	5.. · · Respondent has carefully read, and understands the charges and 'allegations in Accusation No. 3525. Respondent' has also carefully read) and understands the effects of this Stipulated Settlement and Disciplinary Order. 
	. . . 
	6. , Respondent is fully aware of her legal rights in this matter, _including the a, hearing on the charges ·and allegations in the Accus~tion; the right to be represented by counsel at h~r own expense; the right to confront and cross-examine the witnesses against_ her; the right to. present evidence and to testify on her own behalf; the right to the issuance of subpoenas to.. compel the attendance .of witnesses m~d the production of documents; the right to reconsideration . ruid• co1..ni review of an adver
	right.to 

	. 7. Respondent voluntarily, knowingly, and .intelligently waives and gives up each and every right set forth above. CULP ABILITY 
	'8. Respondent admits the truth of each and every charge and allegation in Accusation No. 3525. 
	P
	Link

	9, Respondent agrees that her Pharmacy Technician Registration -is subject to d~scipline and she agrees to .be bound by the Board of Pharmacy (Board)'s probationary terms as set forth in the Disciplinary Order below, 
	RESERVATION 
	10, The ad1nissions made by Respondent herein are ·only for the purposes of this proceeding, or any other proceedings in which the Board of Pharmacy or other professional licensing agency is invol:ved) and shall not be adn;iissib1e in any othe.r criminal or civil proceeding, 
	CONTINGENCY 
	11. · This stipulation shall be subject to approval by the Board of Pharmacy. R~spondent understands, and agrees that counsel for Complainant.and the staff of the Board of Phanuacy may communicate directly with the Board regarding this stipulation and settlement, without notice to 
	. . . . . 
	or participation by Respondent. By signing the stipulation, Respondent understands and agrees
	,' 
	that she may not withdraw her agreement or seek, to rescind the stipulation prior to the time the 
	' . Board considers and acts' upon it If the Board fails to adopt this stipulation as its Decision and Order, the Stipulated· Settlement and Disciplinary Order shall be o_f no force or effect, except for this paragraph, it shall be inadmissible in any legal _action between the parties, and the Board shall not be disqualified from further action by having c0nsidered this matter, 
	12. The parti.es:understand anq agree that facsimile copies ofthis Stipulated Settlement and Disciplinary Order, including facsimile· ;:iignatures thereto, shal1 have the same fo~ce and 
	•effect as the originals. · 
	13, -This Stipulated Settlement and Disciplinary Order is intended by the parties to be an integrated writing repres_enting the co1T).p1ete, final, and exclusive embodiment oft}~eir agreement. lt supersedes any and all prior or contemporane.ous agreements, understandings) discussions, negotiations, and commitments (written cir oral), This Stipulated Settlement and Disciplinary Order may not be altered) amended, modified, supplemented, or otherwise changed except by a writing executed by an authorized repres
	I I I 
	14. In consideration of the foregoing admissions and stipulations~ the parties agree that the Board may, without further notice or formal proceeding, issue and enter the following Disciplinary Order: 
	DISCIPLINARY ORDER · 
	DISCIPLINARY ORDER · 
	IT IS HEREBY ORDERED that Pharmacy Technician'Registration No. TCH 13364 issued to Respondent Jennifer Robin Gru1~dy is revoked. However, the revocation fa stayed and Respondent is placed on probation for five (5) years on the following terms and conditions. 
	1. $uspension As part_ of probation> respondent is suspended from working as a pharmae:y technician for thirty (30) days beginning the effective ·date of this decision, 
	During suspension, respondent shall not ente:r any phannacy area or any portion of or any other board licensed.premises (wholesaler, veterinary food~anhnal drug retailer or any other · distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and devices or controlled substances are maint~ined.. Respondent shall not do any act involving drug selection, selection of stock, manufacturing, compounding or dispensing; nor shall respondent , manage, administer, or assist any license
	. cOntrol the _ordering, manufacturing or dispensing of dangerous drugs and devices or controll~d substances, Respondent shall not direct, control or perform any aspect (?f the practic~ ofp~armacy. Subject t~ the above restrictions, respondent may continue to own-or. hold an interest in ahy 
	' 
	. 
	. . 
	licensed premises in which he or she holds an interest at the time this decision becomes effective unless otherwise specified, in this order. Failure to comp1y witb this suspension shall be considered a violation of propation. 
	2. Certification Prior to Resuming Work 
	Respondent shall be automatically suspende~ from working as a pharmacy technician until she is certified as defined by Business and Profess-ions Code section 4202(a)( 4) and provides· satisfactory proof of certification to the board. Respondent shall not resume working as a · pharmacy t~chnician until notified by the board, Failure to achieve certification within one (1) 
	4 
	year sha11 be considered a violation of probation: Respondent shall :f101 resume working as a pharp:1acy technician unti1 notified by the board. 
	During suspension, respondent shall not enter any pharmacy area or any portion of any ·other board licensed premises.(who1esale1\ veterinary_ food-animal drug retailer or any other distributor of drugs) any dr~g manufacturer, or any other location where dangerous drugs and devices or controlled substances are maintained. Respondent shall not do any act involving drug ·selection, selection of stock, manufacturiµg, compounding or dispensing; nor shai1 respondent manage, admi~ister, or assist any licensee of t
	dangero.us 

	Subject to the above restrictions, respondent may continue to own or hold an 'interest in any licensed premises by the board in which she holds an interest at the time this decisi~n becomes · 
	•effective unless otherwise specified in this order. ·Failur·e to con1ply witq this suspension shall be considered a violation of probation. 
	" Obey All Laws
	.) ' 
	· Respondent shall obey all state: and federal laws and regulations. Respondent shall report any of the following occurrences to the board, in writing; within seventy-~o (72) hours of such occurrence: 
	• an arrest or issuance· of a _criminal complaint for violation of any provision ofthe Pharmacy Law, state and federal food and· drug laws> or state arid federal controlled 
	. ' 
	substances .iaws; 
	• 
	• 
	• 
	a plea of guilty o:r nolo contendere in any state or federal crimina) proceeding to any criminal complaint, information or indictment; 

	• 
	• 
	a conviction of any crime; 

	• 
	• 
	discipline,' citation, or other admiriistrative action file¢. by m1y state or federal age1:icy which involves respondent's Pharmacy Technician Registration or which is related to the practice of pharmacy or the manufacturing, obtaining, handling} distribu~ing,'bill_ing> or charging for any ¢rug, device or controlled substance. 
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	Failure to timely report'any such occurrence shaU be considered a violation of probation, 
	Failure to timely report'any such occurrence shaU be considered a violation of probation, 

	4. Report to the Board Respondent shall report to the board quarterly, on a schedule as directed by the board or its 
	designee. The report shall be·made either in person or in writing, as directed,. Among other requirements, respondent shall state in each rep011 under penalty of perjury whether there has 
	' 
	. 
	bee~ compliance with all the te~ms and conditions of probation. Failure to submittimely repmts in a f~rm as directed shall be considered a violatio~ ofprobation, Any period(s) of delinquency in submission of reports as directed may be added to the total period of proba~ion. "0oreover, if · t?,e final probat~op rep01i is not made as directed, probation shall be automatically extended until such time as the final report is made and accepted by the qoard. 
	5. Interview with the Board 
	Up.on receipt of reasonable prior notice, respond~nt shall. appear in person for interviews w_ith the board or its des~gnee, at such intervals and locations as are determined by the board or its 
	· designee. Failure to appear for any scheduled interview without prior notification to board staff, or failure to appear at two (2) ~r mo.re sche~uled.interviews with the. board or its designee during the period of probation, shall be considered a violation ofprobation. 
	.6, Cooperate with Board Staff 
	Respondent shall cooperate with the boards inspection program and with the board's monitoring and investigation of responiients with the terms and conditions of her 
	1
	1
	compliM.ce 

	probation. Failure to cooperate shall be considered. a violation of probation. 7. Notice to Eiµployers · During the period of probation) respondent shall notify all present and pr'ospective ' ' . employers of the decision in case number 3525 and the terms, condit~ons and restrictions imposed on respondent by the decision, as follows: Within thirty (30) days of the effective-date of this decision) and within fifteen (15) days of respoJ,1dent undertaking any new e~11ployment) respondent shall cause her direct
	individua1(s) has/have read the decision in case number 352~ and the terms and conditions imposed thereby. It shall be respondent,s responsibility to ensure that her employer(s) and/or supervisor(s) sµbmit timely acknowledgement(s) to the board . 
	individua1(s) has/have read the decision in case number 352~ and the terms and conditions imposed thereby. It shall be respondent,s responsibility to ensure that her employer(s) and/or supervisor(s) sµbmit timely acknowledgement(s) to the board . 

	If res_pondent works for or is employed ·by or through a pharmacy employme~t service) respondent must notify her ·direct supervisor, pharinacist-in-charge and owner at every pharmacy 
	• ' . i, 
	of the terms and conditions of the decision i:h case number 3525 in advance of the respondent commencing work at each pharmacy. A record of this no,ti:Bcation must be provided to the board upon request. 
	•Furthermore, within thirty (30) days.of the effective date of th.is decision) and ~ithin fifteen (1~) days of respondent undertaking any-new employmeri.1 by or through a pharm~cy employment s~rvice) respondent shall ca~se her direct supervisor with the pharmacy employment service to report to the board i~ writing acknowledg_ing that she has read the q.ecision i? case number 3 525 
	. . . . 
	and the terms and conditions imposed thereby. 1t shall be respondenf s responsibility to ensure 
	that her employer(s) and/or sup~rvisor(s) submit timely acknowledgment~s) to the board. 
	Failure to timely notify present or prospective employer(s) or to cause that/those 
	employer(s) to submit-timely acknowle~gementsto the board shaj.1 be considered a 
	violati_on'of 

	probation. 
	,iE111ploymentwithin the meaning of this provision shall include any full-time) 
	11 

	part-time, temporary or relief service or pharmacy management service as a pharmacy 
	. . . technician o~ in any· position fo,r which a pharmacy technician license is a requirement or criterion for employn:ient, whether the respondent is considered an employee)· independent contractor or volunteer. 
	8. Reimbursement of Board Costs 
	a condition precedent to successful completion of probation, respondent shall pay to the ·board its costs of investigation in the amount of $Respondent may make payments in a payment plan approve_d to by the Board. There shall be no deviation from tbe Board's approved payment plan absent prior writte~ appro~al by.the ~oard or its designee .. Failure to pay_ costs by the deadline(s) as directed shall be considered a violation of probation. 
	As 
	1,167.50, 

	The filing of bankruptcy by respondent shall not relieve respondent of her re~ponsibility to 
	reimburse the board its costs of investigation and prosecution. 
	9, Probation Monitoring Costs 
	Respondent shall pay ai1y costs associated witb probation monitoring as determined by the 
	board each and every year of probation, Such costs shall be payable to the board on a schedule as 
	directed by the board or its designee. Failure to pay suc_h costs by the deadline(s) as directed shall 
	be considered aviolation of probation. 
	-

	l 0, Status of License 
	Respondent shall, at all times whi1e on probation) maintain an active, current pha1macy 
	technician li~ense with the board) inclµding any period_ during V>(hich suspension or probation is 
	tolled. Failure to maintain an active, cunent license shall be.considered a violation of probation. 
	If respondents pharmacy technician_license expires or is canc~lled by operation of law or _ 
	1

	otherwise at any time during the period of probation) includfog any extensions thereof due to· 
	tolling or otherwise, upon renewal or reapplication respondent's licinse shall be sl).bject to all 
	terms and conditions of this probation not previously satisfied, 
	11. License Surrender While on Probation/Suspension 
	Follo_wing the effer;tive ~ate ofthis decision, should respondent cease work due to retire111e1;t or health) or be ·otherwise unable to satisfy the terms and conditions of probation, responde~t ma~ tender her pharmacy technician license to th~ board for ·surrender. The board or its de_signee shall have the discretion whet~er to grant the request for sun-ender or take any other 
	· a~tion it deems appropriate and reasonable. Upon formal acceptance of the surrendei· of the 
	' . . 
	license, respondent will no longer be subject to the terms and_ conditions of probation, This 
	sunei1der constitutes ~ record of discipline and shall become a pc:1-rt of the respondent's license 
	history with the board. 
	Upon acceptance of the surrender> resp01~dent shall relinquish her pharmacy technician 
	license to the board within ten (10) days of notification by tl'l.e board that the surrender is 
	accepted, Respondent may not reapply for any 1icense, permit, or registration from the board for . . three (3) years from the effective date of the surrender. Respondent shall meet all requirements 8 
	applicable to the Ecense sought as of the date the application for that license is submitted to the board.· 
	applicable to the Ecense sought as of the date the application for that license is submitted to the board.· 

	1.2. Notification of a Change iti Name) Residence'Address, Mailing Address or Employment · 
	1.2. Notification of a Change iti Name) Residence'Address, Mailing Address or Employment · 
	Respondent shall notify the board in writing within ten (10) days of any ch.ange of employment. Said notification shall include the reasons for leavi11g, 'the address of the n,ew employer, the name of the ~upervisor and owner, and the work schedule. if known. Respondent shall further notify the bo~d in wrlting within ten (10) days of a change in. name, residence address and mailing address) or phone number, 
	Failure to timely notify the board of any change in erpployer(s), name(s), address(es), or phone number(s) shall be considered a violation of probation. 


	13. Tolling of Probation_ 
	13. Tolling of Probation_ 
	Except during periods of suspension, respondent shall, at all times while on probation, be employed as a pharmacy technician in California for a minir~um of ten (10) hours per calendar month, Any roonth·during which this minimum is not met shall toll the period ?fprobation, Le:, the perio.d of probation shall be extended by one month for each month during which this minimum is riot met. During any such pe1iod.oftolling of probation, respondent must nonetheless comply with all term~ and conditions of probati
	Should respondent, r~gardless ofresidency, fo1' any reason (including Yacation) cease 
	w_orking as a pharmacy technician for a minimum often{lO) hours per· calendar month_ in_ 
	California, respondent must notify the board in writing within ten (10) -days of cessation of work 
	and must :fw.ther notify the board ~n. writing with\n ten (10) days of the resumption of the work. 
	Any failure to pTcivide such notifi.cation(s) shaltbe conside1:ed a violation of probation. 
	It 1s a violation of probation for T.espo11dents probation to remain tolled pursuant to the 
	1

	provisions of this condition for a total period> counting consecutive and non-consecutive months, 
	exceeding thiity-six (3 6) months. 
	Cessation of work'' means calendar month during which respondent is not working for at least 10 homs as a pharmacy technician> as defined in Busine~s mid 
	11 

	9 STIPULATED SETTLEMENT (3525) 
	Professions Code section 4115. '"Resumption of work'.' means any calendar month 
	during which respondent is wo:ddng as· a pharmacy techni_cian for at least 1 Ohours as a pharmacy technician as defined by Business and Professions Code section 4115. 
	14. · Violation of Probation 
	-If a respondent has µot complied with any term or condition of probation, the board shall ~ave continuing jurisdiction over respondent, and probation· shall automatically be extended, until all ter:ms and conditions have been satisfied or the board has taken other action ·as deemed appropriate to treat the failure to .comply as a violation of probation, to terminate pr.obation, and to impose the penalty that was stayed. 
	Ifrespondent violates probation in any respect, the board, after giving respondent notice and an opportunity to be heard, may revoke probation and carry out the disciplinary.order that was stayed, Notfoe and opportunity to be heard are not required for those provisions stating that a violation thereof may _lead to automatic termination of the stay and/or revocation of the license. If · a petition to revoke probation or an accusation is filed against respondent during probation, the 
	board shall have continuing jurisdiction, and the period ofprobatio~ shall be automatically extended until the peti~ion to revoke_ probation or accusation is heard and decided, 15. Completion of_Probation Upon Mitten notice by the board indicating successful completion of probation, 
	respondent's pharmacy technician license will be ful1y restored. 
	16. No O.Vl'n~rship of Licensed Premises · Respondent shall not own, have ·any legal or beneficial interest in, or serve as a manager) adn1inistratm\"inember, officer, director, trustee, associate, or partner ofany business~ firm, partners.hip, or corporation currently or hereinafter licensed by the board. Respoi"'i.dent shall sell or transfer any legal or beneficial interest in any entity licensed by the board within ninet11 (90) 
	. . ' 
	days following the effective date of this decision and shall immediately thereafter provide written proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide documentation thereofs~all be considered a violation of probation. 
	// / 10 STIPULATED SETTLEMENT (35251 
	17. Random Drug Screening 
	' . 
	Respondent, at her own expense, shal1 participate in random testing, including but not limited to biological fluid testing (urine, blood), breathalyzer, hair follicle te~ting) or other drug screening program as directed by the board ot its designee.' Respondent may be required to participate in testing for the entire probation period arid the fn~quency of testing wUl be 
	. ' . 
	determined by the board _or its designee. At all times respondent shall fully cooperate with the board or its designee, and shE).11, when directed1 submit to.such tests and samples for the detection of alcohol) narcotics, hypnotics, dan,gerous drugs or other controlled substance·s as the board or its designee may direct. Failure to timely submit to testing as directed shall be considered a violation of probation: Upon request of the board or its designee, respondent shall provide documentation from a licens
	' . 
	a necessary.part of the treatment of the responqent. · Failure to timely provide such documentation 
	shall be considered. a violation ~fprobation. Any ·con.finned ·positive test for alcohol or for .any 
	dru,g not lawfully prescribed by a l_icensed practiti_oner .as part of~ do·cumented medical treatment 
	shall be considered a violation of probation and shall result in the automatic suspension of work · by respondent. Respondent may not resume work as a pharmacy technician until notified by the 
	. . 
	board in writing. 
	During suspension; respondent shall not enter any pharmacy area or ·any portion of or any 
	1 veteriq.ary food~animal drug retailer or any ?ther. 
	other board licensed premises (~holesaler

	distributor of drugs) ai1y drug.manufacturer, or any other location where-danger~us drugs ru1d 
	devices or controlkd substances are maintained. Respondent shall not .do any act involving drug 
	selection) selection of stock1 manufacturing, compounding or dispensing; nor shall respondent 
	manage, adrninisteri or assist any Hcensee of the hoard. Respondent shall not have access to or 
	contr9l the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled 
	. . . . ' . 
	substances. Respondent shall not resume work until notified by the board. 
	· Responden\ shal1 not'direct, control or perform any aspect of the practice of phEy:macy. 
	Subject to the above restrictions, respondent may continue to own or hold an interest in any 
	licensed premises in which she holds an· interest at the time this decision becomes effective unless 
	otherwise specified in this. order. 
	Failure to comp1y with this suspension shall be considered avio1ation of probation, 
	18. Attend Substance Abuse Reco-very Relapse Preve~tion and Support Groups 
	Any confinued positive test for alcohol or for any drug that is a-violation of probation> The 
	Board inaY. require Respondent to begin regular attendance at a recognized and established 1 Narcotics
	substance· abuse recovery support group in California, (e.g.) Alcoholics Anonymous

	Anonymous, etc,) which has been approved by the board or its designee, · Thereafter) Respondent 
	shall continue reg_ular attendance and submit signed and dated documentation confirming 
	·attendance for the duration of probation, which probationary period may b.e ·extended based on
	any confirmed violation, Failure to attend or submit documentation thereof shall be considered a 
	• ' , ' I 
	violation ·of probation. 
	•.· 
	19; Work Site Monitor
	Within ten (10) days of the effective date of this decision, respondent shall identify a work 
	site mo11:itor, for pr~or approval by the board, who shall be responsible for supervising respondent during working hours, . Respondent shall be responsible for "ensuring that the work site monitor 
	. . 
	reports ~n writing to the board quarterly. Should the designated work site mo:1itor determine at 
	any ti;ne during the probationary period that respondent has nonnaintained sobriety, she shall notify the board immediately, either orally or in_ writing as directed. Should respondent change
	. 
	. 

	employment> a ~ew work site monitor must be designated, for prior approval b,y the board, within ten (10) days of commencing new employment. Failure to identify an acceptable initiai or 
	. . . . 
	replacement work site·monitor, or to ensure quarterly reports are subm1tted to the board, shall be 
	considered a violation of probation. 20, Notification of Departure
	Prjor to leaving the probationary geographic area designated by the board or its designee for a perio"d greater than twenty-four (24) hours, respondent shall notify the board verbally and in 
	writing of the dates of departure and return, Fa1lure to comply with this provision shall be 
	considered a violation of probation. 
	21.. Abstain from Drugs and Alcohol Use
	Respo11dent shall completely abstain from the possession or use of alcohol, controlled substances, dangerous drugs and their associat~d ·paraphernalia except when the drugs are lawfully prescribed by a licensed practitioner as part of a documented medical treatment Upon request of the board or its designee, respondent shall provide documentation from the licensed practitioner that the prescription for the drug was legitimately issued and is a necessary part of the 
	. . 
	tre::ttrnent of the respondent. Failure to timely provide such documentatioµ shall be considered a 
	violation of probation. Respondent shall ensure ~hat she is not in the same physical location as . 
	individuals who are using illicit substances-even ifrespondent"is not personally ingesting the 
	drugs, Any possession or use of alcohol) contr?lled ?ubstances) -qr their associated paraphernalia 
	·not supported by the documentation timely provided, and/or any physical proximity to persons
	. . 
	.. using illicit substances, considered a violation of probation. 
	shall.be 

	ACCEPTANCE . I have car~fully read the Stipulated Settlement and Disciplinary Order. .J understand the stipulation and the effect it will have on my Pharmacy Teclmician Registration, and Pharmacy . ,Technician Registration. I ente~ into this Stipulated Settlement and Disciplinary Order voluntarily~ knowing1y, and intelligently) and agree to be bOU'.\ld by _the Decision and Order of the 
	. 
	. 

	Board of Pharmacy,
	. 
	. 

	DATED: 
	1 I lao Il@o u
	Figure
	ENDORSEMENT 
	The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 
	subrnitted for consideration by the Board of Pharmacy of the Department of Consumer Atfairs. 
	Dated: ~2011. 
	t'\~q 1 --ioll 
	. EDMUND G. BROWN JR•. Attorney General of California
	ARTHUR D. TAGGART S.upervising Dep~General 
	J~JLLl?S 
	Deputy .Attorney 
	Gener.al 

	Attorneys/or Complainant 
	.SA20O910~094 
	10645483.docx 
	. Exhibit A Accusation No. 3525 · 
	Em/JUND G. BRo\VN JR. Attorney Genera1 of California 
	AR'f'HUR D, TAGGART 
	· Supervising Deputy Attorney General M. PJ-TlLLIPS · Deputy Attorney General · State Bar No. 154990 
	JEFFREY 

	13 00 1 Street, Siiite 125 P.O. Box 944255 Sacramento, CA 94244-2550 Te1epho11e: (916) 324-6292 Facsimile: (916) 327-8643 
	Attorneyi'jor 
	Complain.an/ 

	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMERAFFAIRS STATE OF CALIFORNIA 
	In t11e Matter of the Accusation Against: JENNIFER ROBIN GRUNDY P.O. Box 594 Corning) California 96021 PharmaC)' Technician Registration No. TCH 13364 Respondent. 
	Case No. 3525 
	ACCUSATION 
	.Yirgii1ia Herold C'Complainanf') alleges: PARTIES 
	1. Complainant brings this Accusation ·solely i~1 h~r offi dal capacity as the Executive Officer of the Board of Pharmacy ("Board))), Department of Consun1er Affairs. 
	2. On or about Jl.11-y ] 5, 1994) the Board issued Pharmacy Tec:hnician Registnrtion Number TCFJ 13364 C'registration") to Je1mifer Robi11 Grnndy ("Respomlent"). The registration 'v\as fo full force and effect at all times relevant to the charges brought herein and will expire 011 
	1

	.1-uly 3J, 201 0., unless.renewed. STATUTORY P ROVISJ ONS Business and Professions Code ("Code") sectioi~ 4202(d), states that the Board may suspend or revoke a registration issuefp\ll'Suai1t to this secLi011 011 any ground specified in Code section 4301. 
	3, 

	4, Code section 4300 states, in pertinent part: 
	(a) Every license issued may be suspended or revoked, 
	(b) The board sl~all disdpline the holder of any license is~ued by the board, whose default has been entered or whose case h~s been_ heard by the board and found guilty~ by an of the following methods: (1) Suspending judgment. (2) Plach1g him or her upon probation. 0) Suspending his or her right to. practice for a period not exceeding one year. (4) Revoking his or her Hcense. 
	(5) Taking any other action in relation to disciplining, him or ber as the board .in hs discretion m.ay ·deem proper. 
	5. Code section 4301 states, in pertinent part:
	:~The board shall take action against any holder of a license who is guilty of unprofessiona1 
	 conduct or whose license has been procured by fraud or_ mistepl'esentation or issued py mistake. 
	. . . 
	1:)npro_fessional conduct shall include, but is 11cit limited .to, the following: GJ T11e violation of any of tl1e statutes ofthis state~ or any other state, or of the United States regulating controlled substances and dangerous dmgs." 6, Code section 4060 states:
	No person shall possess a11y controlled substance, except that fumishecl to a person upon the prescription of a physician, dentist, optometrist, veterinariai1, or naturopathicdoctor pursuant to Section 3640: 7, or furnished pursuant to a drug.order issued by a certified 1Turse-midwife pmsuant to .Section 2746 .51, a nurse practitioner pursuant to Section 2836. r, a -physician a:::sista11t pursuenrl to Sectioi1 3502.1, a naturopai.hic doctor pursuant to Section 3640.5) or a pharmacist pursuant to either subp
	podiaui.st, 

	7. Hea1111 and Safety Code section 11379 states: 
	(a) Except as otherwise provided in subdivision (b) and in Article 7 (commencing vvitb Section 4211) of Chapter 9 of Division 2 of the Business and PTofessions Code, every

	(·~ C 
	(·~ C 
	person who trnnsportsi irnports into this state, sells,'ft.im1shes, administers, or gives away, or offers to tTai1sp01i, impo1i into this state, sell, furnish, administer, or give away, or attempts to imp01i into this state or trnnsp011 any contrnlled substance whicb is (l) classified in Schedule III, IV, OT V and which is not a narcotic drug, except subdivision (g) of Section 11056, (2) specified in subdivision (d) of_Section 11054, except paragraphs (13)1 (14), (15), (20), (21), (22)} and (23) of subdivis
	(b) Notwithstai1di11g _the penalty provisions of subdivisio1;1-(a), any perso11 who 
	·transports-for sale any co11trnlled substai1ces specified in subdivision (a) within this state from one coimty to another noncontiguous county shall be punished by imprisonme_ni in .the state prison for three, six) or nine years. · 
	8, Health a11d Safety Code section 113 77(a) states: . 
	Except as authbrized by law and as otherwise p1:ovided in subdivision (b) or Section 1 D75, orin A1iicle 7 (commencing with Section 42"11) of Chapter 9 of Division 2 of the Business and Professions Code; every person who. possesses any controlled substance . which is (1) classified in Schedule l111 IV, or V, and which is not a narcotic drug, (2). specified in subdiv.ision (cl) of Section 11054, except paragraphs (13)) (14), (15\ and (20) of subdivision (d), (3) specified in paragraph (11} of subdivision (c)
	. subdivision (d)-, (e\ or (f) of Section 11055, unle;ss upon the prescription of a physician, dentist, podiatrist, or veteTinarian, licensed to practice in this state) shall be punished by impris01m1ent in a county jail for a period of not n1ore than on~ year or h1 the state prison. 
	· ·COST RECOVERY 
	. · 9.. Code section 125 .3 provides, in_peTtinent part, that a.Board may request the 
	administrnfrve lavv judge to direct~ licentiate folmd to have committed a violation or violations of 
	the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 
	enforcement of the case, 
	DRUGS 
	10. Methamphetarnineis a Scl1edule IT controlled substance as designated by Ht?alth 
	11
	11 

	and Safety Code sectio11 J1055(d)(2). 
	I I I 
	/ // · 
	FIRST CAUSE FOR DISCIPLINE
	(Transported and Possessed Controlled Substances) 
	11. ·Respondent is subject to discipline under Code section 43010), on the grounds of· 
	 unprofessional conduct, in that on or abm1t June l 8, 2009, while a licensed.Pharmacy Teclmician, Respo11den1 did the folloV1dng; 
	. a. Respondent transported M.ethamphetarnine, a controlled substance, in vi_olatio11 of Health and SafetJ1 Code section 11379.b. Respondent possessed Methamphetamine, a controlled s~ibstancet in violation of Health 
	. a. Respondent transported M.ethamphetarnine, a controlled substance, in vi_olatio11 of Health and SafetJ1 Code section 11379.b. Respondent possessed Methamphetamine, a controlled s~ibstancet in violation of Health 
	. a. Respondent transported M.ethamphetarnine, a controlled substance, in vi_olatio11 of Health and SafetJ1 Code section 11379.b. Respondent possessed Methamphetamine, a controlled s~ibstancet in violation of Health 
	-


	and Safety Code section l 1377(a) and Code sectim1 4060, 
	and Safety Code section l 1377(a) and Code sectim1 4060, 


	PRAYER WHEREFOR.E,.Complainant reques~ that-a hearing be held on the matters,herein· alleged) and that following tlie heariug, the Board of Phanuacy iss~e a decision: 
	1, Revoking or suspending Pham1acy Technician Registrat~on Number TCH 13364)
	issued to Je1111ifer Robin Gn.mdy; 
	2. Ordering· Jennifer Ro bi11 Grundy to pay the Board of Pharmacy the reasonable costs of the investigation and enfrn:c_ement of this case, pursuant to Business and Professions Code section 125 .3; and, 
	3. 
	r. Ex.ecut' v Officer 
	DATED': _,_5,.C:...,~l--0/4t::.,'d-'-·=-0____ 
	DATED': _,_5,.C:...,~l--0/4t::.,'d-'-·=-0____ 
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