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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke | Case No. 4247
Probation Against:
CEDRIC GERARD JONES :
803 Knights Circle DEFAULT DECISION AND QRDER

Vallejo, CA 94591
Pharmacy Technician License No, TCH
70464 [Gov. Code, §11520]

Respondent.

FINDINGS OF FACT

1. Onor about May 28, 2012, Complainant Virginia Hercld, in her official capacity as
the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed Petition
to Revoke Probation No. 4247 against Cedric Gerard Jones (Respendent) before the Board of
Pharreacy. (Petition to Revoke Probation attached as Exhibit A.)

2. Onorabout June 2, 2008,' the Board of Pharmacy (Board) issued Pharmacy
Technician License No. TCH 70464 to Respondent. The Pharmacy Technician License expired
on QOctober 31, 2013, and has not been renewed,

3. Onor about June 5, 2012, Respondent was served by Certified and First Class Mail
copies of the Petition to Revoke Probation No, 4247, Statement to Respondent, Notice of
Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5,

11507.6, and 11507.7) at Respondent’s address of record which, pursuant to Business and
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Professions Code section 4100, is required to be reported and maintained with the Board.

Respondent’s address of record was and is:

803 Knights Circle
Vallejo, CA 94591,

4, Service of the Petition to Revoke Probation was effective as a matter of law under the

provisions of Government Code section 11503, subdivision (¢) and/or Business & Professions

.Code section 124.

5. Government Code section 11506 states, in pertinent part:

(¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial-of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its dlscretlon
may nevertheless grant a hearing, :

6.  Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Petition to Revoke Probation, and therefore waived his right to a hearing on the merits of
Petition to Revoke Probation No. 4247, |

7. California Government Code section 11520 states, in pertinent part:

{a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent’s express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

8.  Pursuvant to its authority under Government Code section 11520, the Board finds
Respondent is in default, The Board will take action without further hearing and, based on the
relevant evidence cdntained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board’s offices regarding the allegations contained in Petition to Revoke Probation No,
4247, finds that the charges and allegations in Petition to Revoke Probation No. 4247 are

separaiely and severally found to be true and correct by clear and convincing evidence,
/11 |
v
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9. Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement are $1,680.00 as of August 13, 2012,

DETERMINATION OF [SSUES

1. Based on the foregoing findings of fact, Respondent Cedric Gerard Jones has
subjected his Pharmacy Technician License No, TCH 70464 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent’s Pharmacy Technician
License based upon the following violations alleged in the Petition to Revoke Probation which
are supported by the evidence contained in the Default Decision Evidence Packet in this case:

a.  Failure to report quarterly to the Board.

b, Failure ;[0 submit cost recovery payments.

¢.  Failure to submit proof of attendance in substance abuse program.,

d.  Failure to report and submit to random drug screening.

e.  Failure to abstain from drug and alcohol use.

f, Failure to submit a community service program.,
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ORDER

IT IS SO ORDERED that Pharmacy Technician License No, TCH 70464, heretofore issued

to Respondent Cedric Gerard Jones, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a

written motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on October 15, 2012.

It is so ORDERED ON September 14, 20

12

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

-~ STATE OF CALIFORNIA

DOJ Matter [D:SF2012401248

/%;(. Cinog.

STANLEY C. WEISSER
Board President

By
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KAMALA D. HARRIS

Attorney General of California
FRANK H. PACOE

Supervising Deputy Attorney General

| NICHOLAS TSUKAMAKI

Deputy Attorney General
State Bar No. 253959
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1188
Facsimile: (415) 703-5480
E-mail: Nicholas, Tsukamaki@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No, 4247
Probation Against:

CEDRIC GERARD JONES I
803 Knights Circle PETITION TO REYOKE PROBATION
Vallejo, CA 94591

Pharmacy Technician License No. TCH
70464

Respondent.

Complainant alleges:

PARTIES

1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her
official capacity as the Executive Officer of the Board of Pharmacy (Board), Department of
Consumer Affairs,

2. Omnor about June 2, 2008, the Board issued Original Pharmacy Technician License
Number TCH 70464 to Cedric Gerard Jones II (Respondent). The License was in effect at all
times relevant to the charges brought herein and will expire on October 31, 2013, unless renewed.,

3. Inadisciplinary action entitled “In the Matier of the Amended Accusation Against
Cedric Gerard Jones 11, Case No. 3610, the Board issued a Decision, effective June 22, 2011,

1
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revoking Respondent’s Pharmacy Technician License. Revocation was stayed and Respondent
was placed on probation for a period of four (4) years with certain terms and conditions, A copy
of that Decision is attached as Exhibit A and is incorporated by reference.

JURISDICTION

4. This Petition to Revoke Probation is brought before the Board under the avthority of
the following laws, All section references are to the Business and Professions Code (Code)
unless otherwise indicated.

STATUTORY PROVISIONS

5. Section 40311 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law (Bus. & Prof. Code, § 4000 et seq.) and the Uniform Controlled Substances
Act (Health & Safety Code, § 11000 et seq.).

6.  Section 4300(a) of the Code provides that every license issved by the Board may be
suspended or revoked.

7. Section 118(b) of the Code provides, in pertinent part, that the suspension, expiration,
surrender, or cancellation of a license shall not deprive the Board of jurisdiction to proceed with a
disciplinary action during the period within which the license may be renewed, restored, reissued,
or reinstated. Section 4402(e) of the Code provides that any non-pharmacist license issued by the
Board may be canceled if not renewed within 60 days after expiration, and any license canceled
in this fashion may not be reissued but will instead require a new application to seck reissuance.

FACTUAL BACKGROUND

8. Inadisciplinary action entitled “In the Matter of the Amended Accusation Against
Cedric Gerard Jones 117, Case No. 3610, the Board issued a Decision, effective June 22, 2011, in
which Respondent’s Pharmacy Technician License was revoked. However, the revocation was
stayed and Respondent’s Pharmacy Technician License was placed on probation for four (4)
years subject to certain Terms and Conditions as set forth in the Decision and Order. Those
Terms and Conditions include the following: that Respondent report to the Board or its designee
quarterly (Term and Condition 3); that Respondent reimburse the Board its costs of investigation

and prosecution (Term and Condition 7); that Respondent attend a board-approved substance

2
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abuse recovery relapse prevention and support group (Term and Condition 16); that Respondent
participate in random drug screening (Term and Condition 17); that Respondent abstain from
drugs and alcohol (Term and Condition 20); and that Respondent submit a community service
program for board approval (Term and Condition 21).
FIRST CAUSE TO REVOKE PROBATION
(Failure to Report Quarterly to the Board)
9. At all times after the effective date of the Decision and Order imposing probation

on Respondent’s License, Term and Condition 3 of that Order provided as follows:

Reporting to the Board. Respondent shall report to the board quarterly, on
a schedule as directed by the board or its designee, The report shall be made
either in person or in writing, as directed. Among other requirements,
respondent shall state in each report under penalty of perjury whether there
has been compliance with all the terms and conditions of probation. Failure
to submit timely reports in a form as directed shall be considered a violation
of probation. Any period(s) of delinquency in submission of reports as
directed may be added to the total period of probation. Moreover, if the
final probation report is not made as directed, probation shall be
automatically extended until such time as the final report is made and
accepted by the board.

10.  Respondent’s probation is subject to revocation in that Respondent failed to submit
timely quarterly reports as required by Term and Condition 3 of his probation. The Board has not

received any reports from Respondent since the start of his probation,

SECOND CAUSE TO REVOKE PROBATION
(Failure to Submit Cost Recovery Payments)

11. At all times after the effective date of the Decision and Order imposing probation

on Respendent’s License, Term and Condition 7 of that Order provided as follows:

Reimbursement of Board Ceosts. As a condition precedent to successful
completion of probation, respondent shall pay to the Board its costs of
investigation and prosecution in the amount of $4,567,50. Respondent shall
make said payments as follows: according to a payment plan approved by
the board. There shall be no deviation from this schedule absent prior
written approval by the board or its designee. Failure to pay costs by the
deadline(s) as directed shall be considered a violation of probation.

12. Respondent’s probation is subject to revocation in that Respondent failed to pay

the Board its costs of investigation and prosecution as required by Term and Condition 7 of his

PETITION TO REVOKE PROBATION
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probation. Respondent has not made any payments to the Board since the beginning of his

probation.

THIRD CAUSE TO REVOKE PROBATION

(Failure to Submit Proof of Attendance in Substance Abuse Program)

13. At all times after the effective date of the Decision and Order imposing probation

on Respondent’s License, Term and Condition 16 of that Order provided as follows:

Attend Substance Abuse Recovery Relapse Prevention and Support
Groups. Within thirty (30) days of the effective date of this decision,
respondent shall begin regular attendance at a recognized and established
substance abuse recovery support group in California (e.g., Alcoholics
Anonymous, Narcotics Anonymous, etc.) which has been approved by the
board or its desighee. Respondent must attend at least one group meeting
per week unless otherwise directed by the board or its designee,
Respondent shall continue regular attendance and submit signed and dated
documentation confirming attendance with each quarterly report for the
duration of probation. Failure to attend or submit documentation thereof
shall be considered a violation of probation.

14, Respondent’s probation is subject to revocation in that Respondent failed to submit
proof of attendance at a Board-approved, recognized, and established substance abuse recovery

support group in California as required by Term and Condition 16 of his probation.

FOURTH CAUSE TO REVOKE PROBATION

(Failure to Report and Submit to Random Drug Screening)

15, Atall times after the effective date of the Decision and Order imposing probation

on Respondent’s License, Term and Condition 17 of that Order provided as follows:

Random Drug Screening. Respondent, at his own expense, shall
participate in random ftesting, including but not limited to biological fluid
testing {urine, blood), breathalyzer, hair follicle testing, or other drug
screening program as directed by the board or its designee. Respondent
may be required to participate in testing for the entire probation period and
the frequency of testing will be determined by the board or its designee. At
all times respondent shall fully cooperate with the board or its designee,
and shall, when directed, submit to such tests and samples for the
detection of alcohol, narcotics, hypnotics, dangerous drugs or other
controlled substances as the board or its designee may direct. Failure to
timely submit to testing as directed shall be considered a violation of
probation. . . . Any confirmed positive test for alcohol or for any drug not
lawfully prescribed by a licensed practitioner as part of a documented

4
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medical treatment shall be considered a violation of probation and shall
result in the automatic suspension of work by respondent. Respondent
may not resume work as a pharmacy technician until notified by the board
in writing,

16.  Respondent’s probation is subject to revocation in that Respondent failed to
comply with Term and Condition 17 of his probation by failing to report to the contracted lab
services vendor for random drug screening on several dates and failing to submit to drug
screening on several dates as scheduled.

FIFTH CAUSE TO REVOKE PROBATION
(Failure to Abstain from Drug and Alcohol Use)
17.  Atall times after the effective date of the Decision and Order imposing probation

on Respondent’s License, Term and Condition 20 of that Order provided as follows:

Abstain from Drugs and Alcohol. Respondent shall completely abstain
from the possession or use of alcohol, controlled substances, dangerous
drugs and their associated paraphernalia except when the drugs are lawfully
prescribed by a licensed practitioner as part of a documented medical
treatment. . . . Any possession or use of alcohol, controlled substances, or
their associated paraphernalia not supported by the documentation timely
provided, and/or any physical proximity to persons using illicit substances,
shall be considered a violation of probation.

18,  Respondent’s probation is subject to revocation in that he failed to comply with
Term and Condition 270 of his probation. Respondent tested positive for alcohol on July 25, 2011,
September 15, 2011, March 22, 2012, and March 29, 2012, and he tested positive for cocaine on
December 6, 2011, March 22, 2012, March 29, 2012, April 2, 2012, and April 18, 2012, through
the Board’s random drug screening program.

SIXTH CAUSE TO REVOKE PROBATION
(Failure to Submit a Community Service Program)
19.  Atall times afier the effective date of the Decision and Order imposing probation

on Respondent’s License, Term and Condition 21 of that Order provided as follows:

Community Services Program. Within sixty (60) days of the effective date
of this decision, respondent shall submit to the board or its designee, for prior
approval, a community service program in which respondent shall provide
free services on a regular basis to a community or charitable facility or
agency for at least forty (40} hours per year for the first three (3) years of
probation. Within thirty (30} days of board approval thereof, respondent

5
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shall submit documentation to the board demonstrating commencement of the
community service program. A record of this notification must be provided
to the board upon request. Respondent shall report on progress with the
community service program in the quarterly reports. Failure to timely
submit, commence, or comply with the program shall be considered a
violation of probation.

20.  Respondent’s probation is subject to revocation in that he failed to submit the name

‘of a community service program for approval by the Board as required by Term and Condition 21

of his probation.
PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:
1.  Revoking the probation that was granted by the Board in Case No. 3610 and
imposing the disciplinary order that was stayed, thereby revoking Pharmacy Technician License

No. TCH 70464 issued to Cedric Gerard Jones 1I;

2. Taking such other and further action as is deemed necessary and proper.
DATED: 5 //;? 8, / 2 J QLZ(/

VIRGIN, HEROLD

Executi fficer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

PETITION TO REVOKE PROBATION




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against; Case No. 3610
CEDRIC GERARD JONES II
803 Knights Circle :
Vallejo, CA 94591

Pharmacy Technician License No. TCH 70464
: Respondent.

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adbpted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter,

This decision shall become effective on June 22, 2011.
It is so ORDERED on May 23, 2011,
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/q(. e rn.

By

STANLEY C. WEISSER
Board President
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27 El " a conviction of any cnma
- 28 0 dxsc;pbne citation, or uther admm.tsimnve ac’rxon flied by any stte or fcderal agancy
4
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1 which tavolves respondent’s phacmacy technician licepse or which is‘ ralat.sd to the
2 practice of phermacy or the menufacturiag, obtaining, handling, distributing, billing,
3 or charging for any drug, device or controlled substance,
4 Faflure to timely report any such occurrehce shall be copsidered a violation of probution.
5 3. Reportto the Boaxd .
& Res;)ondent shall repurt tothe board quarterly, on e schadule as dixected by the board or ity
| 7 des:gnee. The report shall be made ezthalg m persun orin Wrrtmg, as directed, Among other
§ || zequirerents, respondent shall sta_tc in each repprt undoy penalty of peury whather there has
9 | been éoﬁpliance with all the terms and conditions of probation, Failure to submit timely reports
10 || in 2 form as directed éhall be considerled a viclation of probation. Any peried(s) of delinqﬁency )
11, " in suhmission of TEpOoTTE as dlrectad wmay be aﬂded to the total penod of probatlon Moreover, {F
12' the final jpmbaﬂon report is not macic as ﬂtrectad probatmn shall be automatmally extcndcd yotil
13 .such time as the ﬁnal report is wade and acceptad by the board:
14 4, Interv)ew thh the Board
.15 Upon receipt of reasonable prior notice, responden.t shall appear in person fox mterviews '.
1.6' with the board oxits desi gnee, gt such {ntervals and logatlons 5 are dgtenmned by the board or Its.
17 || designee. Failureio éppéar for Ay scheduled interview without prior ’z}ut_iﬁoatiuxf to bt;ard staf'f,
18 || or faikure to appear at two (2) br 'imlm §ohcduled interviews with the 'b'oard‘or its designee during |
19 || theperiod of probation, shall be considéred a violation pf probation, - ' '
20. 5, Cooperate with Béard Staff - o '
21 ‘Respondent shall cooperate with the baard'ﬂ inspec’aon program and with the board's
22, 'mumto;rzng and investigation of respondent's cormpliance w.th fhe terms end condmonp of his .
23 | probafion. Frilure t cooperate shall be considered a violation of probation,
.24 6. Notice to Epplnyers ' .
25 ‘During the period of probation, respondent shafl notify all pesent am‘i préaspact:ive
26 | employers of the decisiop.in case nuzaber 3610 and the terms, conditions and restrictions imposed
27 i ontespondent by the dcc:.smn, as follows: ’ ‘ .
28 . Within thJJ:ty (30) days of the effective datc of this declsmn and within fifteen (15) days of
5 3
. STIPULATED SE’I"I'LEMENT (3610
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1 || respondent und;rtaldn'g any new smployment, yespondent sl%a]l canse his direct supervisor,
"2 || phamacist-in-charge (including each new pharmacist-in-charge cmpioyed during respondent's
. 3 Ténu:a of employment) and owner to xeport 1o the board in wrlting aclcuowledgiﬁg that the listed
4 | individual(sy has/have read the decision in vase number 3610 end the 'terms' and conditions
5 || imposed thereby, It shall be respondémt’s yesponsibility to ansuire that his erﬁp]oyer(sj and/or
6 || supamsor(s) sybmit timely acknowledgement( 5) to the board.
7 _ If respondent works fcr oris cmp]oyed Ty or through a phaxmacy amp]oyment servics,
8 {| respondent must notify his direct supervisor, pharmagist-in-charge and owner at every Pt}ar.rnacy
9 || of the terms and conditions of the decision in case numbar 3610 in advance of the respondent
10 uommenomg work at sach pham:lauy A record of ﬂ:us nauﬁcauon must be pravided o the board
1. upon request
12 Furthermore, within thirty (30) days of the sﬂ'ecuve date of ﬂus demsmn, and within ﬁﬁucn
13. (15) days of respondent undertalﬂug any new fgu;ploymcnfc by or Through a pharmacy employmeut
14| service, respondent shell cauge his direct supervisor with the pbarxr;acy employment service to -
15 || report to the board in wntmg at_:knowledging that he hes read the decision in case pumber 3610
16 || and the,lterms and conditions imposed :ther_eby. It shall bt} resl‘:ondant"s responsibility to.ensure
17 || that his amployer(s) anc/ u‘r supervisnr('s;) sul;mit thmoly acknowledgment(s) to ﬂlua board,
18- Failure to timely notlfy present oF pxosPB::uve enmlayex(s) drio gause that/those
19 | employer{s) o submit timely acknuwladgameuts to the board shall'be considered a violation of
. Z{j' probation, ‘ ‘ o ‘
21 “Employment" w1thm the meaning of this pro.yision éhall inélyde any full-time,
23]} ... pAt-time, tenpopury, or reliefservige % EhewASY mapagesent service as a pharmacy
23. technician or in any position for which‘a pharmacy techaician lcemse is & rsi[aixsme:%t :
24 | or untenon for emplo;:ment, whether the raspondent is considered an emp}oycc
25 independent contractor or volunteer, - '
26 7. Relmbursament of Board Costs
I27 -'  Asa condition precadant 1o suceessiul complahon of probation, respo:ade;nt ghall pay to the
23 Ibl‘.'i?._l‘d 1ts_ couts c?f mvestlganon and prqswunon mthe amount of $4,567.50, Respondent shall
_ e i |
' STIPULATED SETILEMENT (3610)
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1 || makesaid payments as follows: aceording to & payment plan approved by the basrd, Thers shall.
2 || Pemno deviation fom this schedule dbsent grior wﬁtben appruvalﬁy fhe board or its designee.
3 {| Failure to pay costs by the deadline(s) as directed shall be considered a violation of probation, -
4 The filing of bankmptey by respondent shall notrelieve xespondent of his rasponsibihty to
5 || reimburse the board its costs of investigation and prosecution,
' 6 8. Prubatnon Manrturmg Costs | )
7 Rnspundcnt shall pay any costs associated with probation momtormg as dstermmed by the
. § | board each and every year of probauon Such costs shall be payable to the board on a schedule-as
9 || direoted by the board or its designes. Fau}ure to pay sach costa by the deadhnn(s) as d:rao’scd shall .
10 || be conmdered a violatiop of probation,
11 9.  Status ofLicense
1ﬁ Responden’c shall at all tlmes Wh:lle on probatmn mamtmn i actwe, ourrent phamiacy
'13 |} technigian hcf:nse w1th the board mcludmg any penod during which smpensmn or probation is
14 | tolled. Failure to reaintaln an active, current license.shell be considered'a vielation of probation,
15" ' If regpondent's pharmacy technician licsnse expires or is cancelled by operation of law ox
16 || otherwise at aujrﬁﬁm darixg the period 'o'f pr;baﬁun, including any extensions thereof due to
17 mﬁing or otherwise, upon renewal or reapplication regpaﬁdent‘s{ license shall be subject toall
18 tlamxs a;xd.'conditions of thie probation not pmviously satisfied, 3 _ ’
15 U License Surrender ‘While on Probation/Suspension ’
20 Following the effective date of ﬂns decision, should respondent Boaso work doe to
21 || retirement of health, ar be othsrwxss unable 1o satisfy the terms and condiuons of probation,
22| respondet may, tender his pharmacy fechnicjan lioense 1o the bosrd for sumender. The boardor, |
23 | its designee shall have the, disorevion whather to grant fhe fequest for surrender or take any other
,f'z4 action it deems appropnate and reasonable Upon formal aecoplance of the surender of the'
25 | Heense, respondent will no Jonger be subject ‘o the terms and conditions of probation. This
76 i| surrender comstitutes a record of d:smplme and ghall become a part of the respondent’s hoensa
27 || bistory with the boaxd. ]
28 Upon RuCEptance of the surrender, respondent ghall relmquxsh his phemnauy techuician
‘o
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1| Jicense to the board within ten (.1 O} days of nnﬁﬁuaﬁon by the board that fhe surrender is
2’|t ecospted. Respondent may not reapply for any license, permit, or e giétratilon from the board for
:; fhree (3} years from the effective date of the surrender. Respondent shall meat all::aquimmcnts
4 apphcable to the Ilocnse sought as of the datp the appl:cauon for that license ig submzttcd to the
5 || board, '
6| - 11‘ Notifiention ol a Chauge i Name, Residenee Address, Mailmg Address or-
; Enployment
8 Respordent shall nutify tho boaxd i writing within ten (1 U)'days of any change of
9 amployment Said notiﬁca.ﬁnn shall include the reasons for leaving, the address of the new
10 employcr, the name of the supemsor aod owmer, and the work sohcdule if known Rcspondcm
11 || shall ﬁn'thar nptify the board in writing within ten (10) days ofa shangn in wame, residence
12 || address and meiling address, or phone mumber,
13 Fallure 1o thimely notify the board of smy chmge in amployer(s), ame(s), addrass(cs),
14 || phone number(s) ghall be conmdawd a vislation of probation.
15 | MR Tolling of I’r.obation " N
16 E}:;nept during periods of susp,ans-ion; respondent shall, nt' all times while on pro't;ntion, be
"17 || employed asa phalmacsf technician in California for a minimvm of twenty (20) hours per ‘
18 || calendar morth, ‘Any month dunng wiich his toinironm i not met shall wll the penod of
1% probatwn, 1.8, the panod of probauon ghall he cxtcnded by ope month for each month dunng
20 Wlucl} this minimum s 0ot met, 'During any such penod of tolling of probatmn, respondent must
21 || monstheloss comply with a1l termns and conditions of probation, '
22|l ... Should resp Dndent ragnrdlass oﬂresudenqy, for aln}r reason (mcludmg vacation) cease .
23 werkmg as & -pharmiagy 1enhnic1an fora nnmmum of twenty (20) hours per calendar month in
" oa !l California, respondent must noufy the buard in Wﬂnng within ten (1 0) days of cessation. of work
25 || a0 st further notify the board in writing within ten (10) days of the Tegumption Uf the work
. 26 || Any failure to provide such notification(s) shell be considered & violation. of proba'uun, )
2;7 , Tt is a violation of Erobanon for respondent's probation fo remain tolled pursuant to the
28 pmvisinns of thig .condiﬁon for atlotal period, connﬁng consecutive and nqn-c’ons,acnﬁve months,
STIFULATED SETTLEMENT {3610)
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1 || exceeding thirty-six (3€) months.
2 | "Cessation of work" means calanda'z month during which r.cspoﬁdent is not'
k) working for at least twcnty (20) hours as = pharmacy techniciau, as deﬁned in
4 Business and Professions Gods seetion 4115, “Resumption of work™ means eny -
5 ~ calendar ;nonﬂ; thuring which respondent is working as a pharmecy techinician for at
6 least twenty (20) howrs as a phamaéy technician as defined by Business and
*f meessiuns Coﬁ;a sectie:ln 4115, '
8 13, leutwn of Probation
o < IHa res;:ondant has not comphed with any term or uondmon of probatmn, the board shall
10 have qontinui.ng Jurisdiction over respondent, and probahon shall automaucally be extendaq, until
11 i allterms and conditions have bean‘séﬁsﬁed ﬁr the hodrd bes taken other atiﬁnp as deemed '
12 abpi:opriate to treat the fallure to -comply as g violation of probation, 1o terminate probation, and
13 ]| to unpose the penalty that was stayed. | ‘ ' . _'
14 Ifraspondent violates pmbauun in any respact, the bnard, after giving raspdnda:ut hotice
15} and &n opportuxd‘gr to ba heard, mey revoke probatmn anel carry out the disciplinary order that
16 was atayed Notice &nd oppurtumty to be heard are nat required for those pxcmsions stating that a
17 wolutwn thereof may lead to aufomatic termination. uf the shayaud/pr revocation of the leense. Iff
\ 18 : & petition to revoke probation or an accusatmn is ﬁle.d against respondcnt dumlg px:obat;on, the ‘
19 i board shall have continuing jurisdiction, and the pcpod of probation shall be m_ztomancally '
20} extended until thﬁ:-petiftioﬁ .to revoke pxoﬁaﬁun or au;vusat'iou is hea’,rél and decided, |
51 14, Ccmpletion of Pmbaﬂon ‘ o XU
S22 . L Upenwritien notice By the board indicating & suoeessfnl completion of - probatiop,
23 | respondant‘s pharmacy technician license will be Fully restored.
| 24 ) 15.. No Ownersidp of Lmensed Premises
25 Responderrt shall not own, heve any legel or beneficial interest in, Or serve as a mauager,
26 acimimsu’ator, wember, officer, director, trustee, associate, ox partoer of any buginess, firm,
27 pm"tnarsbip, or coIp c;at'ion uﬁmnﬂy or hereinafbler'!iceflsed by the boardw. Respondent shall sell
28 !| oriransfer any l‘egal or benefioial inter'estin a_ny: extity Hoensed by the board within ningty (50)

¢

.
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1 || days following the effective date of this desision and shall immediately thereafter provide written
2 || proof thereof to the board, Failure o timely di'vcst any Jegal or beneficial interest(s) or pravide
3 || documentation thereof shall be considered & viclation of probation, '
4 16. Attend Substance Abuse Recovery Relapse Prevention and Support Groups
5 With'in thiirty (30) days of the effective date of this devision, respondent shall begin reguiar
& || sttendancesta r;scognized and established substance abuse TeQOVELY SUppOrt group in Californie,
7| Ce g .» Alecholics Anonymous, Narcotics Anonymous, ¢to.) whichhas been approvad by the board |
8 | or its designee, Respondent must attend at least one group maetmg per week unless otherwise
9 ducqtad by the board or its ',dasignaa. Respondens shall continue xegular attendancs and submit
.10 || ‘signed and dated documentation confirming attendance with each quarterly report for the duration
11 || of probation. Pailure 1o attend or submit documentatior! thereof shell be considered a violation of
12 || probation. ' o . ‘
13 17.  Random Drag Screening 7 y ‘
14 ' Res;mndant af his own expense, shall participats in random. T.estmg, mcludmg but not
.15 liuuted fo bwlogmal finid testing (urins Blood), breathelyzer, hair follicle festing, or other dxug '. .
16 scxeming pmgram a5 directed by the boerd ot 1ts desigoee, Raspondent may be requifed to
17 {| participate in testing for the entire probation period and the frequenuy of tesuug will be
'13 detentnined by the board or ‘its designee, At all times Iaspondent shall i’ully cooperate with ﬁw
19 ‘boaxd or its dcsighac and shall, whan diracted, submltto such tests and sanples for the dataumon
20 || of aledhol, narcotics, hypnotics, dangerous dmgs or other conttvl]ed substances as the board or s
.. 21 | dcsignqe may duect Failure to timely, submit to testing 2s Idlrccted shall be considered a \_nolauux%
.22' |, of probation., Upog, request of the board o its desjgnoe, Tespondent shall éswisle.dgpymgnﬁaﬁ% -
23 froma licensed practitioner that the prescription for a detected drug was 1agitimmely issued and is
24 || anecessary part of ﬂzé treatmeni of the re'spondem. “Failure to timely provide snch dosumentation
25 || shall be considered a violaﬁdn of probation, Any confitmed positive fest for alcohol or for any .
26 || dtug not lawflly prescribed by a licensed practifioner as i:art‘ of a decumented madic‘al'tt'caﬁnen’t
27. shall be considered a violation of probatlon and shall result in the catomatic suspension of work
28 by 1~e,s;pc»:r1d::m~ Respondent may nat reswme work as a pharmagy techmman urtil notified by the
| 19 .
_STIEPULA’I'ED SET’[‘LEMLEI"U‘ (}’:610)
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board n writing,

Dwring suspeusmn, Tespondent shail not anter any phanmecy area or any portmn of or any ‘

- other board licensed premises (wholesaler, vstqrmary food-animal drug retailer or auy other |

‘-distributor of drugs) any dog manufacturer, ot any other location where dangerous drugs'and
devices or controlled substances are mainteinsd. Respondent shall not do any act z:nwlf‘/ing drug
Ealeﬁti(m, selection of stock, manufacturing, compounding or dispensing; nor shall respondent
manage, admhﬁstw or assist any licensee of the board. Respondmt shall not hava BCCoSS 0 OF
contrvl the oxdering, manufacturing or dispensing of danggrous drugs and devices or controlled
substances, Respondent shiall not resume work until notified by the board.

Respondent shal) not direot, contral or perform any aspect of the practios of pharmacy.

_ Subject 10 the above restrictions, rasPundant may contmue to own, orhold an interest in any -

‘licensed premises in which he holds en {nterest at the tume th;ls dacismn bacomas effactwe unle:as

otherwise specified in Thls order
Failure to comply with this suspensnon shall be cons:dered ! woiatwn of probation.
18, Work Slte Monitor
Within ten (1 0y da.ys of the effective date of this decision, raslaondent shall idennfy & work

_site monitor, for pnor appxoval by ‘rha- hoard, who shall be responsible for supemsmg respondent

dunng wmkmg hours, Rssponclent shall be respons:ble for ensuring that the work site momtoz

| repoﬂs in wmmg to the buard quarter]y Should the designated work site momtur determine at

any tixne during ﬂw probationary panod that respomlent has not mamtmned sobnaty, he shall
notify the.bosrd 1mmsdmtaly, eifbier orally orin wrlting as ditected. Should respondent change

[ smsgloyment, &.new work site monitor must b desiguated, for prior approval by the board, within |
i ten (10) ¢ays of commencing new employment. Faihure to identify an acceptable initial ox

replacement work site monitor, or 10 ensure guarterly xeports are submiited to the board, shall be.

considered a violation of prabation.
19,  Notification of Depurture
Fror tn 1eaving the probanonary geographic ares designated by ’the board or its deszgnee for

apenod greater than twenty-fuur (?.4) hours :espundent shall notify the board verbally aod i in. '.

11
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1 || weriting of the dates of élnpa:mtc and return, Feflure to E::omply with this p'rovisic;on shall be
.2 | considered a violation of probation. ' '
3 20. " Abstain from Drugs and Alcohul Use
4 Respondent shail completely abstain from the posscssmn or use of aleohol, controlled
5 1| substances, dangerous drugs end their agsocisted paraphernalia except when the dmgs are
6 || lawhally presoribed by lcensed Iiractitirﬁner aspartof a docuﬁlentecl' mcdioa'l treatment, Upon.
7.1 request of the board or its’dasignce,' respondent shall provide documentation from the licensed
8 praﬁﬁﬁone'r that the pra'scription' for the drup was lepitimately issued and is & necessary part ofthe
. 9 || teatment of the respondent. Failure to ;;imaly provide sunh documentation shall be qonside'red 1
10 || violation of probation, Respc;ndeut shall ensure that he'is not in the same physical location as -
11| individuals who are usmg ilcit substanues even if respondant is not personally ingesting the
12 || drogs. Any passassion or usa of aleohol, cnntrullad Hubstames, or their associated paraphernalm
13 || not supported by the documentation timely prowded? and/pr any physical proximity to persons
‘14 iz;sing itficit subs;cancqs, shall‘ be considered a violation of probafiom
15 21, Community Serv;ces Program - |
16 Within.sixty (60) days of th effective date of this cieci;sicm, respondent shall subrait to the
Y7\l board ot itsﬁ_f;signce, for pn"dr ai)pmval; a 6ommunity service program in which .zcs;g;ondent shall |
18 ‘_['JI.D‘:’ide free, services on a regula;r basistoa c;ommunity or cheritable i:‘auility Or 2gENCY for st Jeast
;z - forty (40) hotirs par year for the firsf thres {3) Df probahon W}.thmthm.y (30) days of board
' 71 approval thercof, Iespondent shall submit docunertation to tha board demonstrahng
23 || commepsement of the pomumunity servios program. Aseord of this notificaionmustbe
23 .pr'évided to the board upon xequest. Regpondent shall report on progress \ar.ith the community
24 semce program in the quartcrly reports, Failure 1o timely sabmxt, COTNINERGE, Of comply with the
%5 program shall be cuns:.dcmd a wolauon of probation.
25 ;
- /"/ {
28 1 /
o . |
STIPULATED SETTLEMENT (3610} ],
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1 | CEPTANCE
) I have carafully read the sbove Btlpulatad Settlement and Disciplinary Drdar and have fully
3 chscussad it with my attorney, Frank Epstein, I understand the stipulation and the effect it will
4 || have on my Pharmaoy Technician License, Ientm' into thls Stipulated Settlement and
v 5 stmplumry Order Vc:hmtanly, knowingly, and mte}lzgenﬂy, and agree to be bound by the
§ || Decision and Ordex of the Board of Pha;macy . '
7 ' .
g | DATED: 6%’ W// %
' ' CEDRIC GE ONES i
» 9 Respondent
10 1have read and fully disonssed with Respondent Cedrio Gamrd Jones 11 the terms and
11 {| conditions'and other matters contained in the above Stipulated Settlement and stclphna.ty Otdet.
12 || T approve Its form and content. '
13 | DATED: Q)/‘/')- f}’/?ﬂ / ?/f/%ﬁ
" “Frank Epstein - i
14. , Attomay for Respgpdent
15 : :
16 ' BNDORSFMENT
17 The forepoing StLpulatcd Senlcmfmt aind stclphnary Order is hereby rsspeoﬁuﬂy .
18 || submitted for cumldemtlon by tha Board of Phamm:y of tthcparhnant of Consumer Affars.
19
20 Dated: M a mzﬂ 30 ‘Q ol | ', Respetfully subimitted,
21 ‘ Lo KamaLa D, HARRIS L
~ . : Attorney Ceneral of Californla
: . FRANK H. PACOE
. 27 - « Bupervising Deputy Attomey -Gcncml o amt
23 .
s %M W
25 NICHOLAS TSURAMAKT
Deputy Attorney General
26 - Attorneys for Complainant -
27 ' -.
28 || 8SF2010200727
. 13
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EDMUND G. BROWN JR.
Aftomey General of California
FrRaNK H, PACeE
Supervising Deputy Attorney Ge.nel al
NICHOLAS TSUKAMAK] -
Deputy Attorney General
State Bar No. 253959
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004 .
Telephone: (415)703-1188
Facsimile; (415)703-5480
E-mail: Nicholas.Tsukamald@doj.ca.gov
Attorneys for Complamanr

BEFORE THE
BOARD OF PHARMACY '
DEPARTMENT OF CONSUMER AFFAIRS
" STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No. 3610

CEDRIC GERARD JONES, 1 |
803 Knights Circle .

Vallejo, CA 94591 AMENDED ACCUSATION
P(l)l ‘?é'énacy Technician License No. TCH o
7

Respondent, !

Complainant r:illegesf .
PARTIES
1. \}irgirlia Herold (“Complainant”) brings this Accusation solely in her official t;apacity |
as the Executive Officer of the Board of Pharrﬁacy (“Board™), Department of Consumer Affairs. |
2. Onor about June 2, 2008, the Board 1ssued Pharmacy Technician License Number
TCH 70464 to Cedric Gerard Jones, III (“Rt_aspondeﬁt”). The Pharrﬁ@cy Technician License was
in full force and effect at all timées relevant to the charge's brought herein and will expire on |
Ociober 31, 2011, unless xenewe.d. |
11 |
111
171

AMENDED ACCUSATION |
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12
13

14

15
16
17
18
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20
21
22
23
24
25
26
27
28

JURISDICTION

3. This Accusation is brought_before the Board under the authority of the following
laws. All section references are to the Business and Professions Code (“Code”) unless otherwise
indicated. ‘

4, Section 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law (Bus, & Prof, Code § 4000 et seq) and the Uniform Controlled Subsiances
Act (Health & Safety Code § 11000 et seq.).

5. Section 4300(a) of the Code provides that every license issued by the Board may be
suépcnded or revoked, |

6 Section 118(b) of the Code provides, in pertinent part, that the suspensiqn, expiration,
surrender, or cancellat_ion of & license shall not deprive the Board of jurisdiction to proceed witil a
disciplinary action during the beriod within which the Iicense; may be renewed, restored, reissued
or reinstated, | |

STATUTORY AND REGULATORY PROVISIONS

7, Section 430‘1 of the Code states:

" “The board shall take action agéinst any holder of a license who i.s guilty of unprofessionél
conduct or whose license has been procured by fraud or misrepresentation orl issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the following:

“(h) The administering to oneself, of aﬁy controlled substance, or the use of any dangerous '

drug or of alcobolic beverages to the extenit or in a manner as to be dangerous or injuricus to

- oneself, 16 a person holding a license under this chapter, or to any other person or to the public, or

to the extent that the use impairs the ability of the person to conduct with sgfety to the public the

practice authorized by the license.

“(k) The conviction of more than one misdemeanor or any felony involving the use,
oonéumption, or self-administration of any dangerous drug or alcoholic beverage, or any

combination of those substances,

' AMENDED ACCUSATION
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“(1) The odr_wiction of & crime substantially related to the qualifications, functions, and
duties of a licensee under this ohapter. The record of cqnvictioﬁ of a violation of Chapter 13
(cbmmencing W_ith Section 801) of Title 21 of the Lﬁﬁted States Code regulating controlled
subsiances or of & Vibiaﬁom of the statutes of this state regulating controlled substances or -
dangerous drugs shall be conclusive evidence of unprofessional conduct. ... A pl'ca or verdict of
guilty or a.oonviction foliowing a plea of nolo contendere is deemed to be a conviction witlﬁn the
'meaning of this provision.” | _

8.  Section 490 of the Code provides, in pertinent part, that a board may suspend or
revoke a license on the gfound thal the Heensee has been convicted of & crime substantially
rclﬁtcd to the qﬁaliﬁcations, fungtions, or duties of the Business ot professiér; for which the
license ﬁas issued. |

9, Cal_ifomia Code of Regulations,- title 16, section 1770, states:

“Ror the purpose of denial, suspension, ot revocation of a personal or facility license

puirsuant to Division 1.5 (commencing with Section 475) of the Business and Professions, Code,

crime or act shall be considered substantially related to the qualifications, functions or duties of a ,

licensee or registrant if to a substantial degree it evidences present or potential unfitness of a

licensee or registrant to perform the functions authorized by his license or registration in s manner

consistent ﬁth the public health, safet'y, or welfare,”

10. S}:ctioﬁ 125.3 of the Code provides, in pgrﬁnent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the iicensing act to péy a sum not to exceed the reasonable costs of the investigation and
enforcement of the case,

FIRST CAUSE FOR DISCIPLINE
(Unprofessional Conduet: Using Alcohol in 2 Dangerous Manner)

11, R.e:sli.)ondant is subject to disciplinary action under section 4301(h) of the Code in that

fe used glcohol m a maenner dangerous or injurious to himself and the public, The circumstances

of this use are as follows:
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2. On '01' about June 19, 2003, Respondent was arrested on Tabor Avenue in Fairfield,
Celifornia, for driving under the influence of alcohol. Respondent failed field sobriety tests and -
his blood alcohol level was determined to be 0.094%. '

b. On or about June 4, 2004, Respondent was arrested on I-80 westbound west of

'W@bstef Street in Yolo County, California, for driving under the influence of alcohol,

Respdndent failed field sobfiety.te-sts and his blood alcohql level was determined to be 0.081%.
é:. On or about November 21, 2004, Respondent was arrested on Davis Street near .
Hickory Lane in Vacaville, California, for driving under the linﬂuence of alecohol. Respondent
failed field sobriety tests and his blood alcohol level was determined to be 0,129%.
d.  Onorabout Mé.y 28, 2008, Respondent was arrested on 1-80 sastbound east of Lynch
Road in Solazo. County, California, for 'driving under tﬁe influence of alcohol. Respondent failed
field sobristy tests and his blood alcohol level was determined tobe 0.179%.
SECOND CAUSE FOR DISCIPLINE |
(Unprofessional Conduct: Conviction of More than One M'isdemeanor‘or any Felony

Involving Use of Alcohol)

12, Respondent is subject to disciplinary action under section 4301(k) of the Code based |
on the following convictions:
a.  Onorabout Taly 10, 2003, in 2 crimina.] proceeding entitled The People of the State of]

California v. Cedric Gerard Jones, II, in Solano County Superior Court, Case Number

'FCR20873 1, Respondent was convicted by his plea of nolo contendere of violating Vehicle Code

section 23103.5 (accep‘tance of guilty or nolo contendere plea to violation of Vehicle Code

section 23103 in place of charge for violation of section 23152), a misdemesanor, Respondent was
sentenced to three‘ye.ars of p.robatioﬂ and ordered to pay fines in the amount of $500.00. The
circumstances of the COIlVthlOIl are set forth above in Paragraph 11.a

.b. On or about March 23, 2005, in a criminal proceeding entitled The Peaple of the State '
of California v. Cedric Gerard Jones, 11, in Solano County Superior Court, Case Number _
FCR221191, Respondent was convicted by his plea of nolo contendere of violating Vehicle Code
section 231 52(a) {driving under the influence of any alcoholic beverage or drug) with one prior

4
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conviction, a misdemeanor. Respondent was sentenced to three yearé of probation and ordered to
pay fines in the amount of $1,464.,00. The circumstaﬁces of the conviction are set forth above in
Paragra;')h 1l | . |

¢ Onor about June 27, 2006, in a criminal proceeding entitled The People of the State
of Californio v. Cedric Gemrd .Jones, I in Yolo County Superior Court, Case Number 04»4273,
Respondent was convicted by lhis plea of nolo contendere of violafcing'Vehicle Code sections
23103/23103.5 (aéccptanoe of guilty or nolo contendere plea to violation of Vehicle Code section
23103 in place-of charge for violation of section 23152), a misdemeanor. Respondent was
sentenced to twelve months of probation and ordered to pay fines in the am'ount of $1,543.00.
The circumstanées of the conviction are set forth above in Paragraph 11.b,

d. On or about October 17, 2008, in a crlmmal proceeding entitled The People of the

State of Calzforma v, Cedric Gerard Jones, IT, in Solano County Supenor Court, Case Number .

FCR255868, Respondent was convicied by his plea of nolo contendere of-violating Vch,tclc Code

" gection 23152(b) (driving with blood alcohel level of 0,08% or above) wifh three prior

convictions, a felony, Respondent was sentencéd to three years of probation and ordered to. pay
fines in the améﬁnt' of $2,5 34.00, The circumstances_ of the conviction are set forth above in
Paragraph 11.d. | ) 7 |

THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduct: Criminal Conviction)

13, Respondent js subject to disciplinary action under section 4301(1) and/or section 490
of the Code, by reference to California Code of Regulatlons title 16, section 1770 based on the
convictions set forth above in Paragraphs 12.a., ,12.b., 12.c., and 12. d

Respondent is further subject to disciplinary action under section 4301(1) and/or section 490
of the Code, by reference to California Code of Regulaﬁons, title 16, section 17‘70, in that on or
about November 4, 2008, in a crimina) proceeding ‘entiﬂed The People of the State of California
v, Cedric ‘Gfemrd Jones, II, in Napa County Superjor Court, Case Number CR142717,

‘Respondent pleaded guilty to violating Vehicle Code section 14601.5(a) (driving with a

suspended license) with one prior conviction, a misdemeanor. Respondent was sentenced to two

.3

AMENDED ACCUSATION



http:amountof$2,534.00
http:1,464.00

T T S T S

10
11
12
13
14

15

16
17
18
19

20

21
22
23
24
25
26
27
28

_DATED:l A1, /Qﬁ//o | K)WW

years of probation and ordered to pay fines in the arﬁount of $1,.7’20.00. The circumstances of the -
conviction were that on cr about September 10, 2008, Respondent was stoppéd by a police officer/
on Shennandoah Drive in American Canyon, California, for exi:aired registration. The officer
contacted Respondent, ren a DMV database check of his license, and discovered that it was
suspended. .
| _ PRAYER |
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that fol.low'ingthe hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy Technician License Number TCH 70464 issued to | -

Cedric Gerard Jones, II;
2. Ordering Cedric Gerard Jones, II to pay the Board the reasonable costs ofthe
investigation and enforcement of this case pursuant to section 125.3 of the Code;

3. Taking such other and further action as deemed necessary and proper.

VIRGINIAJHEROLD

Executive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

SF2010200727
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