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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke 
Probation Against: 

CEDRIC GERARD JONES 
803 Knights Circle 
Vallejo, CA 94591 
l'harmacy Technician License No. TCH 
70464 

Respondent. 

Case No. 4247 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

FINDINGS OF FACT 

I. On or about May 28,2012, Complainant Virginia Herold, in her official capacity as 

the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed Petition 

to Revoke Probation No. 4247 against Cedric Gerard Jones (Respondent) before the Board of 

Pharmacy. (Petition to Revoke Probation attached as Exhibit A.) 

2. On or about June 2, 2008, the Board of Pharmacy (Board) issued Pharmacy 

Technician License No. TCH 70464 to Respondent. The Pharmacy Technician License expired 

on October 31,2013, and has not been renewed. 

3. On or about June 5, 2012, Respon.dent was served by Certified and First Class Mail 

copies of the Petition to Revoke Probation No. 4247, Statement to Respondent, Notice of 

Defense, Request for Discovery, and Discovery Statutes (Govermnent Code sections 11507.5, 

11507.6, and 11507.7) at Respondent's address ofrecord which, pursuant to Business and 
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DEFAULT DECISION AND ORDER 

Professions Code section 4100, is required to be reported and maintained with the Board. 


Respondent's address of record was and is: 


803 Knights Circle 

Vallejo, CA 94591. 


4. Service of the Petition to Revoke Probation was effective as a matter of law under the 

provisions of Government Code section 11505, subdivision (c) and/or Business & Professions 

Code section 124. 

5. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

6. Respondent failed to file a Notice of Defense within 15 days after service upon him 


ofthe Petition to Revoke Probation, and therefore waived his right to a hearing on the merits of 


Petition to Revoke Probation No. 4247. 


7. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

8. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. The Board will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Petition to Revoke Probation No. 

4247, finds that the charges and allegations in Petition to Revoke Probation No. 4247 are 

separately and severally found to be true and correct by clear and convincing evidence. 
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DEPAUL T DECISION AND ORDER 

9. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

and Enforcement are $1,680.00 as of August 13,2012. 

DETERMINATION OF ISSUES 

I. Based on the foregoing findings of fact, Respondent Cedric Gerard Jones has 

subjected his Pharmacy Technician License No. TCH 70464 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician 

License based upon the following violations alleged in the Petition to Revoke Probation which 

are supported by the evidence contained in the Default Decision Evidence Packet in this case: 

a. Failure to report quarterly to the Board. 

b. Failure to submit cost recovery payments. 

c. Failure to submit proof of attendance in substance abuse program. 

d. Failure to report and submit to random drug screening. 

e. Failure to abstain from drug and alcohol use. 

f. Failure to submit a community service program. 

http:1,680.00
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DOJMatter!D:SF2012401248 

ORDER 

IT IS SO ORDERED that Pharmacy Technician License No. TCH 70464, heretofore issued 

to Respondent Cedric Gerard Jones, is revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective on October 15, 2012. 

It is so ORDERED ON September 14, 2012 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
=sT=A~N~L~E=Y~C~.W==Er=s

Board President 
=s~ER~---------
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11----------------. 

KAMALA D. HARRIS 
Attorney General of California 

FRANK H. PACOE 

Supervising Deputy Attorney General 

NICHOLAS TSUKAMAKI 

Deputy Attorney General 

State Bar No. 253959 


455 Golden Gate Avenue, Suite 11000 

San Francisco, CA 94102-7004 

Telephone: (415) 703-1188 

Facsimile: ( 415) 703-5480 

E-mail: Nicholas.Tsukamaki@doj.ca.gov 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke 
Probation Against: 

CEDRIC GERARD JONES II 

803 Knights Circle 

Vallejo, CA 94591 


Pharmacy Technician License No. TCH 

70464 


Respondent. 

Case No. 4247 


PETITION TO REVOKE PROBATION 

1--------------------------~ 

Complainant alleges: 

PARTIES 

I. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her 

official capacity as the Executive Officer of the Board of Pharmacy (Board), Department of 

Consumer Affairs. 

2. On or about June 2, 2008, the Board issued Original Pharmacy Technician License 

Number TCH 70464 to Cedric Gerard Jones II (Respondent). The License was in effect at all 

times relevant to the charges brought herein and will expire on October 31, 2013, unless renewed. 

3. In a disciplinary action entitled "In the Matter of the Amended Accusation Against 

Cedric Gerard Jones II", Case No. 3610, the Board issued a Decision, effective June 22,2011, 
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revoking Respondent's Pharmacy Technician License. Revocation was stayed and Respondent 

was placed on probation for a period of four (4) years with certain terms and conditions. A copy 

of that Decision is attached as Exhibit A and is incorporated by reference. 


JURISDICTION 


4. This Petition to Revoke Probation is brought before the Board under the authority of 

the following laws. All section references are to the Business and Professions Code (Code) 

unless otherwise indicated. 

STATUTORYPROVISIONS 

5. Section 4011 of the Code provides that the Board shall administer and enforce both 

the Pharmacy Law (Bus. & Prof. Code, § 4000 et seq.) and the Uniform Controlled Substances 

Act (Health & Safety Code, § 11000 et seq.). 

6. Section 4300(a) of the Code provides that every license issued by the Board may be 

suspended or revoked. 

7. Section 118(b) of the Code provides, in pertinent part, that the suspension, expiration, 

surrender, or cancellation of a license shall not deprive the Board ofjurisdiction to proceed with a 

disciplinary action during the period within which the license may be renewed, restored, reissued, 

or reinstated. Section 4402(e) of the Code provides that any non-pharmacist license issued by the 

Board may be canceled if not renewed within 60 days after expiration, and any license canceled 

in this fashion may not be reissued but will instead require a new application to seek reissuance. 

FACTUAL BACKGROUND 

8. In a disciplinary action entitled "In the Matter of the Amended Accusation Against 

Cedric Gerard Jones II", Case No. 3610, the Board issued a Decision, effective June 22, 2011, in 

which Respondent's Pharmacy Technician License was revoked. However, the revocation was 

stayed and Respondent's Pharmacy Technician License was placed on probation for four (4) 

years subject to certain Terms and Conditions as set forth in the Decision and Order. Those 

Terms and Conditions include the following: that Respondent report to the Board or its designee 

quarterly (Term and Condition 3); that Respondent reimburse the Board its costs of investigation 

and prosecution (Term and Condition 7); that Respondent attend a board-approved substance 
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abuse recovery relapse prevention and support group (Term and Condition 16); that Respondent 

participate in random drug screening (Term and Condition 17); that Respondent abstain from 

drugs and alcohol (Term and Condition 20); and that Respondent submit a community service 

program for board approval (Term and Condition 21). 

FIRST CAUSE TO REVOKE PROBATION 

(Failure to Report Quarterly to the Board) 

9. At all times after the effective date ofthe Decision and Order imposing probation 

on Respondent's License, Term and Condition 3 of that Order provided as follows: 

Reporting to the Board. Respondent shall report to the board quarterly, on 
a schedule as directed by the board or its designee. The report shall be made 
either in person or in writing, as directed. Among other requirements, 
respondent shall state in each report under penalty of perjury whether there 
has been compliance with all the terms and conditions of probation. Failure 
to submit timely reports in a form as directed shall be considered a violation 
of probation. Any period(s) of delinquency in submission of reports as 
directed may be added to the total period of probation. Moreover, if the 
final probation report is not made as directed, probation shall be 
automatically extended until such time as the final report is made and 
accepted by the board. 

10. Respondent's probation is subject to revocation in that Respondent failed to submit 

timely quarterly reports as required by Term and Condition 3 of his probation. The Board has not 

received any reports from Respondent since the start of his probation. 

SECOND CAUSE TO REVOKE PROBATION 

(Failure to Submit Cost Recovery Payments) 

11. At all times after the effective date of the Decision and Order imposing probation 

on Respondent's License, Term and Condition 7 of that Order provided as follows: 

Reimbursement of Board Costs. As a condition precedent to successful 
completion of probation, respondent shall pay to the Board its costs of 
investigation and prosecution in the amount of$4,567.50. Respondent shall 
make said payments as follows: according to a payment plan approved by 
the board. There shall be no deviation from this schedule absent prior 
written approval by the board or its designee. Failure to pay costs by the 
deadline(s) as directed shall be considered a violation ofprobation. 

12. Respondent's probation is subject to revocation in that Respondent failed to pay 

the Board its costs of investigation and prosecution as required by Term and Condition 7 of his 
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probation. Respondent has not made any payments to the Board since the beginning of his 

probation. 

THIRD CAUSE TO REVOKE PROBATION 

(Failure to Submit Proof of Attendance in Substance Abuse Program) 

13. At all times after the effective date of the Decision and Order imposing probation 

on Respondent's License, Term and Condition 16 of that Order provided as follows: 

Attend Substance Abuse Recovery Relapse Prevention and Support 
Groups. Within thirty (30) days of the effective date of this decision, 
respondent shall begin regular attendance at a recognized and established 
substance abuse recovery support group in California (e.g., Alcoholics 
Anonymous, Narcotics Anonymous, etc.) which has been approved by the 
board or its designee. Respondent must attend at least one group meeting 
per week unless otherwise directed by the board or its designee. 
Respondent shall continue regular attendance and submit signed and dated 
documentation confirming attendance with each quarterly report for the 
duration of probation. Failure to attend or submit documentation thereof 
shall be considered a violation of probation. 

14. Respondent's probation is subject to revocation in that Respondent failed to submit 

proof of attendance at a Board-approved, recognized, and established substance abuse recovery 

support group in California as required by Term and Condition 16 of his probation. 

FOURTH CAUSE TO REVOKE PROBATION 

(Failure to Report and Submit to Random Drug Screening) 

15. At all times after the effective date of the Decision and Order imposing probation 

on Respondent's License, Term and Condition 17 of that Order provided as follows: 

Random Drug Screening. Respondent, at his own expense, shall 
participate in random testing, including but not limited to biological fluid 
testing (urine, blood), breathalyzer, hair follicle testing, or other drug 
screening program as directed by the board or its designee. Respondent 
may be required to participate in testing for the entire probation period and 
the frequency of testing will be determined by the board or its designee. At 
all times respondent shall fully cooperate with the board or its designee, 
and shall, when directed, submit to such tests and samples for the 
detection of alcohol, narcotics, hypnotics, dangerous drugs or other 
controlled substances as the board or its designee may direct. Failure to 
timely submit to testing as directed shall be considered a violation of 
probation.... Any confirmed positive test for alcohol or for any drug not 
lawfully prescribed by a licensed practitioner as part of a documented 
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medical treatment shall be considered a violation of probation and shall 
result in the automatic suspension of work by respondent. Respondent 
may not resume work as a pharmacy technician until notified by the board 
in writing. 

16. Respondent's probation is subject to revocation in that Respondent failed to 

comply with Term and Condition 17 of his probation by failing to report to the contracted lab 

services vendor for random drug screening on several dates and failing to submit to drug 

screening on several dates as scheduled. 

FIFTH CAUSE TO REVOKE PROBATION 

(Failure to Abstain from Drug and Alcohol Use) 

17. At all times after the effective date of the Decision and Order imposing probation 

on Respondent's License, Term and Condition 20 of that Order provided as follows: 

Abstain from Drugs and Alcohol. Respondent shall completely abstain 
from the possession or use of alcohol, controlled substances, dangerous 
drugs and their associated paraphernalia except when the drugs are lawfully 
prescribed by a licensed practitioner as part of a documented medical 
treatment. . . . Any possession or use of alcohol, controlled substances, or 
their associated paraphernalia not supported by the documentation timely 
provided, and/or any physical proximity to persons using illicit substances, 
shall be considered a violation of probation. 

18. Respondent's probation is subject to revocation in that he failed to comply with 

Term and Condition 20 of his probation. Respondent tested positive for alcohol on July 25,2011, 

September 15,2011, March 22,2012, and March 29,2012, and he tested positive for cocaine on 

December 6, 2011, March 22, 2012, March 29,2012, April2, 2012, and April18, 2012, through 

the Board's random drug screening program. 

SIXTH CAUSE TO REVOKE PROBATION 

(Failure to Submit a Community Service Program) 

19. At all times after the effective date of the Decision and Order imposing probation 

on Respondent's License, Term and Condition 21 of that Order provided as follows: 

Community Services Program. Within sixty (60) days of the effective date 
of this decision, respondent shall submit to the board or its designee, for prior 
approval, a community service program in which respondent shall provide 
free services on a regular basis to a community or charitable facility or 
agency for at least forty (40) hours per year for the first three (3) years of 
probation. Within thirty (30) days of board approval thereof, respondent 
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shall submit documentation to the board demonstrating commencement of the 
community service program. A record of this notification must be provided 
to the board upon request. Respondent shall report on progress with the 
community service program in the quarterly reports. Failure to timely 
submit, commence, or comply with the program shall be considered a 
violation of probation. 

20. Respondent's probation is subject to revocation in that he failed to submit the name 

of a community service program for approval by the Board as required by Term and Condition 21 

of his probation. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking the probation that was granted by the Board in Case No. 3610 and 

imposing the disciplinary order that was stayed, thereby revoking Pharmacy Technician License 

No. TCH 70464 issued to Cedric Gerard Jones II; 

2. Taking such other and further action as is deemed necessary and er. pro 

DATED: ~~~~~ws~d~~~----- ~~~~~-~~~~~~~~1-----~ 
~ ~ EROLD 

Executi fficer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 
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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

CEDRIC GERARD JONES II 
803 Knights Circle 
Vallejo, CA 94591 . 

Pharmacy Technician License No. TCH 70464 
Respondent. 

Case No. 3610 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on June 22, 2011. 

It is so ORDERED on May 23,2011. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A(.~~ 
By 

STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRis 

Attorney General of California 

FRANKH.PACOE . 

Supervising Deputy Attorney General 

NICHOLAS TSUJ<AMAK! . . 

Deputy Attomey General 

State Ba:r No. 2.53959 . 


455 ~!den Gate Avenue, Suite 11000 

San Frenoisoo, CA 94102-7004 

Tei91hone: (415) 703-1183' . 

Fac.smdle: (415)'703-5480

E-mail: Nicholas.TSIIkamllki@doj.ca.gov 


Attorneysfor Complr:dnqnt . 

BEli'ORE TBJ.1, 
BOARU OF PliAIDI.Li\.CY 

DEPARTMENT OFCONSUMERAFFAIRS 

S':J,'A'l'E 011 C~lFORNlA 


Case No. 3610· · 


OAB:No. ~010071354 

STIPULATED S:ETI'LEMENT MW
DlSClPLINARY ORDER 

..
J:n the'Matter of the Amended Acousiltion 
Against; 


CJ,tl;IRIC 11ERARD JONES ll 
 8~3 l{n.igbts Cir~le 
Vallejo, CA 94591 . 
Pharmacy 'l'eclurlciiUi License No, TCH 

7041>4


..Re.spondent.


IT IS HEREBY STIPULA'!'Ep AND AGREED by Wld betwe~;~n the p,8l.'!J.es to the jlb?ve­. ·' ' . . 
entitled proceedings tliat the following matten; are true:

PARTIES 

1. ViJ:ginia Herold (Complai~ant) i~ the Exec~tive Officer ofthe Board ofPharmacy 

(B.o,ard}.• S.h~ .b~u~. thb a.G!i~~<- .~P~~),y.i,u.l:I~H;!.ffl..q{W. I'!Wl!!litr.@11 is rep,re.&e¢efl iP,: th,is, maf.lel:.l>Y.

Kamala )) . Harris, Attamey Goneral ofthe.State of Califomi.a, BlJ,C1 Nicholas Ts1lk.a:rrulki, Deputy 

Attoiney Gener11l. 

2. Respondent C~drio Gerard Jones II (Respo!ldent) ip represented in this proceeding by 

attornFY Fnink Epstein, whose address is: 1517. Tennessee Street, Vallejo, CA 94590. 

. 3. On or about Jun<i2, 2.008, the Board issued Pharmacy Teo!mioian License No. TCH . 

70464 to Respondent. The l'harmaoy Technician :Gicense was in full force Wld effect at all times 

1 
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releyantto the cha:rges brouib,tln Accusation No. 3610 and will expire on ,Dctbbex :31, 2011, 


unless renewed. 


JURISDICTION 


4. Amended Accusation No. 3610 was filed befor:e. the B.oard and is c\lrrently pending 

agail;lst Respondent. The ~endedAccusatlQn and all other statutorily required documents were 

properly aerved' on Respondent on No~ember 5, 2010.. Respondent timely :fi)ed his Notice of 

Defense contestfi!g the Amended Accusatiol). A copy efAmeorled-Accusation N9.'.361 o· is . . 
a;ttached as exhibit :A and incorporated herein,by reference. · 


APVISEMENT AND. WAIVERS 


5. Respondent has ca:refully rea~ fully discussed with counsei, and understmds the . .. .' 

charges and.allegations m.i\m~dedAoousation:No. 36'10. R~spondent haS a)so ca:refll:lly~ead,. . . 
fully diso.ussed with ~o\lllsel, and understands the ~ffects ofthis S.tipulated SeiDexnent and 

Disciplinary Order. . 

· 6. Re~pondent is Mly ~~are ~fhis legal rights inthls matter, ~eluding the dght to a ·. 

hellring on tlie charges and allegations in the ACous~;~tion; the rlght t~ be represented by cc:iunsel at 
' I 

his OW!l expense; th~ right tO oonfront @Ud CfOSSoCll:aDliiJ.e the witnesses 11gainst him; the right to. . . '· . . 
presabt evidence and to testify .~n his own behalf; the :right to the issuance of subpoenas to compel 

the attendm:lce ofwitnesses ·and the-production of documents; the rlgb.t,to reoonsideration and 

court revi.ew or'an adverse qecislon; and all other rights accorded by the Callfomia 

Ad~trative f'roce?ur:e Act and other applicable laws. 

7. Respond~nt volm;;tllrily, knowmgiy,, and lntelllgeOtly waives·and gives up eaqh and 

9YEY.. ri@\ set.:f!?J'.tll..~b()~~·:......... ~ ' . -- ..... ... - ·-· ........ .... .. ......... ·-··.. ·-··· ........ ,,.,_ ···~ .'". 

. CUI,PABILITY 

8. Respondent admits i:)J.e troth of e~ch and every ~barge 'and allegation l.n Amended · · 

Accusation No. 3610•. . ' 
9. Responde)J.t agr'ees that his Pharma~y Technician License is subject to discipline and 

he ~g~:ees to be bound by the l}oru:d's p~obationru:y terms as set for:fu in the Disoipllnru:y ?zder . 

.below. 

STlPULA.'l'ED SET'f03MllNT (351 0) 
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CONTINGENCY 

10. This stipulation shall be s11bject to approval by the Board. Respondent UJlderstaods 

and agrees fua:t co\Iosel for Complainant and the staJ'fofthe Board may communicate directly. . . 

· with the Board rega:rdiog this stipulation and settl~ent witho\lt notice to or participation by . 


Respondent or his cowsel. By signing the stipulation, Respondent understands and a~ees that he . . 
may net Withdraw his agreement or seek to rescind the stipulation prior.to the time the Board · · · 

considers and acts upon it. · Ifthe Boardfails to adopt this stipulation as its Decision and Order, 

.tJl~ Stipulated Settlement and Disciplinary Order shall be of no f~r9e or ~ffect, except for this 
. ' : . •' . 

paragraph, it shall be inadmissible in IU\Y.legal action between the parties, ~d the Bqa:rd shall not 

be disql!alined from :fortb.er action by having consid~red this matter. 

1!. The. parties wderstaod and agree that facsimlle ~oples of!his Stipulated Settlement 

and Disciplinary Order, including :facslmlle slgoaturenliereto, shall have the same force am\ 
' ' . ' 


effect ru1 the originals. . . ,•·' 


12. · This .Stipulated Settlement and Disci.l'linary Ordl;l' is inteQded by ihe'part!es to be lll1 

integrated writing rc:pre.seotitig th~ com11lete, fuJ,al, and e~alusive embodiment oftheir agreeni~ot. 
It ~pers~des lillY and all prlor or conteml'oraoeous agre.ements, \lllderstandings, d\scussioos, . . . ' . . 

'negotiations, and·commi1ments, written or oxal. ?:hls Stipulated Settlement and Disciplinary. ' . . . 
Order may ~:~ot be altered, amend00: mopifiec!, supplemented, or otherWise changed rus:oept by a 

writing. executed by an authorized representative of each ofthe parties. ... 

. . 
the Board may, without further ·notice, or formal J)roceediog; issue and, enter the following 

. .P\sQ~plipAJ;Y. .9rc!e~.; : '""'~·~·.. , "''r····~ ... ............................. ~ ,.,,, .... ·-·~~ ...',.. .. -···· 
·.
DISCifLINARY ORDER· 

IT lS BEREBY ORDERED tbat Pharmacy Technician License No. TCH 10464 issued to. . . 
RespondenfCedM Gi:rnrd Jones ti: (Respond~1;1t) is revok~q. However, 'the revocation is stayed. .. . . ' ' . 
and Respondent is {llaced on probation for four (4) years on the followlngi ter.ms and conditions. . . . . 

1. Certification Prior to Resullling Work 

Respoode~t shali be a\liom:ltically suspended.from working as a pbarmacy.techmcian.until 

3 
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he is certified as defined by Business and Pr~fessions Code section 4202(a)(4) and provides 

s!ltisfactory. proof of certificatioll to the board, Respondent shall not resume worklng as a 

pbarlllacy technician until noti.fied by the board, Failure to achieve certification within one q) 
. . . 

year shill be considered a violation ofprobation. :Respondent sh~ll not resume worklng as a · 


pharmacy technician until notified by the board, 


During ~uspensio11, J:espoll.deo.t'shall not elrt!l! any phannaoy area or any portion of any 

other board licensed premises (whole~aler, veterinary food-anlmal drug retliiler or any other 


distributor of drugs) any drug manufacturer, or any oilier location where dangerous 'diugs and 


devices or controlled substances are maintained, Respondent shall not do any act uivolving drug 

selection, selection of stock, manufacturing, compounding or dispensing; nor shall respondent 

manage, ,aclnrlnister, or assist any licensee of the boaJ:d, Respondent shall not have access to or 

controlihe ordermg, manufacturing o~ dispensing of dangerous drugs and devices or contJ:olled . . 
.substances. 

. 

Respo;ndent shall not 1esume wo~k until notifiedby 1he boar4. 

Subject to tli; above restricti~ns, J:espondent may continue to own ot hold an interest in any · 

licemed pr~>mises by 1he board in which he h~lds an iilte;~st at the time this decision becomes 
. ' 

effective unless otherWise spevified in this order. 

Failure to comply wiih this sus~ension sh.all be considered.a violation ofprobatio1,1. 

2. Obey AU Laws 


Respond~nt shall ob~ all state and fe~llaws and.Iegulillio;n.s•. 

' . 

Respondent .shall report any ofthe following occurrences to the board, in writing, within 


seventy-two (72) hours ofsuch occurrence:. 


...... "·~ 

·Pha.'T!l!lO)' Law, sW.te and federnl ~ood !llld dr\lg law., o~ state and federal controlled 

substances laws 

0 a plea of guilty. or,nolo contem\re in any stat~ or fede'al criminal proc~eding to any 

. crinrl:nal complaint, information or. indictment 

0 ' a conviction of !lilY crime . . 
0 discipline; citation, or other ad:tninisll:ative action filed by any state or fedecral agency. ' . ' ' 

4 
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which invoJves respondent's ;pharmacy tec1mician liceose o~ which is related to the 

practice ofpjlannacy orthemanufiloturlng, obtainJng, handling, distributing, billing, 

or chEll'ging for llllY dntg, device or controlled substance. 

Failui:e to tlmely report any such occ\meii.ce shall be considered a violation ofprobation. 

3. R~port to the Bo~>rd 

Respondent s~all report to 'the boEU'd qua:r\l:rly, on a schedule as direoted by the boQid or its 

d~sigciee, The report shall be made either In person. or in writing, as directed, Among.other 

requlrements, respondent shall state il) each repprt unde~ penalty ofpeJ:jury whether there has . . ' 

been compliance with all the terms !Uld conditions ofprobation. Failure to submit timely repo;rts 

in a :l'onn ·as directed shall be considered a violation ·ofprobation. .All.y peri~d(s) ofdelinquency
' . . . . . ' . . . 

in submission of reports as directed may be added tc the total period ofprobation. Moreover, if 

the final }I!"Obatlon report is not made as directed, probation sha!l be automatically extended 11ntil 

~ch time as the .filial report is made and accepted by the boEU'd; 

4, ~ntervje'Wwith the Board 

Upon reoeipt ofreason!lole prlot notide, respondent'shall appear in person for in,tei:Views 

with the boEU'd odts designee; at such interval:! and locations as arod~tennined by the board or its. 
' . . . 

designee. Failure to appear for any scheduled' b;!tervlew without prior no.tlfioatio; to bo~d staf.f, 
' . . . . . 

or failure to appear at two (Z) or inore- scheduled interviews with the board or its designee during. . . 
the period ofprobation, shall be oonsidill;ed aviolation ofprobation.. . ' . 

5, Cooperate with Board Staff 

Respondent sh!)ll OQoperate with the board's inspecti9n progrEU'D and with the bOEU'd's 

ll).o:l).ito;cipg.~d in~sj:lgatipJl. 9f.r~s.P.9¥.d~li\t:~. ~o.~liaJ,!ce :l'l.i:t!.l jl,l~_tf!l.:!l'~-f!P!i ,qm,!llj\3<2!11' ?~~ .... 
. . 

probafion. Fai~uro to ooopeJ:ate shall be considered a violation of probation. 

6. Notice t~ E.mployers 

·Purlng the per\pd ofprobation, respondent shall notify all present and prospeoVve 

employers of the decisiop·in cas~ number 3610 and the terms, conditions and restrictions itnposed 

on respondent by. the decision, as follows: 

Within ih.iJ:I:y (30) days ofthe effective date ofthis decision, end Wlthinfifteen (15) days of 

5 
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respo;t;~dent undl'l1llldng any· new empl~yment, respondent shall cause his direct supervisor, 

pha:nnacist-in-oharge (including each new pl)annacist-in-charge employed during respondent's 

tanure of emp1oy.tnent) and owner to ;report io the board in wrjting aoknowled~g that the lill!ed 

individual(s) has/have read the deciSion in case number 3610' and the terms' and conditions 

ip:Jposed thereby.: It shall be respondtnt' s ~esponslbility to .ensUre that his employer(s) and/or 

superviso;r(s) s~bmittirnely a~Jcnowledgement(s) to the board. · .. . ' . . 

Ifrespondent works for or is einpl~yed '11Y or through a phaima~y employment service, 


respondent must noti£y his direct S\lperVisor, pham)acist·in·charge and owner at eveiy pharmacy. . . . . 
ofthe terms ll!ld conditiOns ofthe decision in caso number.3610 in advll!lce ofthe respondent 

co!lllllencing work at each phanuaoy. A record of this notification must be provided to the board 

upon reCjllest. 

Furthermore, within thirty (30) days of the effective date of this ~ecision, and within fifteen 

0 S) days of respondent undertaking any new employment by or'through apharmacy employment 

service, respondent shall cause his direct sup~rvisor with the pharmacy employment
' 
s~ce to ·· . .. . 

report to the hoard in writing a~knowle~g!ng that he has read the deciSi.on in cas~ ;o.UIQber 3610 

arid the.terms and CODiJitiollS imposed thereby. It sbaJl be respondent'S l'I'SpOnsibiJity tO. ensur~~ 
' . :' . ' . ' . . . 

that his e<?Ployer(s) and/or supervisor(a) submit timely acknowledgment{s) to the boiu:d. 

Failure.' to timely n~tify present or p!'Ospectije. ~mplo')'ex(s) or tO \)RUSe that/tho~· 
eroployer~s) to submit timely acknowledgements to the board shall'be considered a violation o:f 

probation. 

''Emp!oymentn within the meaning of this pro:vision shl111 in~lude my full-fun~; . 

P~·\W)e, t.,:in]or,I!;IY,. ?F r~}.le~_?erv\.9.~ Qr.lW,~!I?X ~~ag~J):l.eJ:!t .s~!'Y\~~ \18..~ )?~!!C).' . 

teobnicim or in any position fo' which·a phlll:macy technician licens~ is a requir~me~t . 

or criterion for emplo~ent, whether the respondent is considered an employee, 

independent contr~cior or volunt~: · 

7. · Reimburseme~t of Board Costs· 

.. As a conditio!.! pP,o~ae;,t to successful comp~etion ofprobation, reS;pond~nt shall pay' to 1he 

boJI!d its' co!!ts of investigation and prosecution ih the amount of $4,567 ..50. Re.Spondent shall 
" . . . 

.6 

S'l'll'~ATED SETIJ.EMENT (351 0) 

http:deciSi.on


0312912011 21 :24 Frank (FAX)707 643 1910 P.007/013 

MAl t~f lUll/ IV~ JO::J~ l~h 110, H~/U:J~OIO r. uuo 

1 

2 

3 

4 

5 

6 

7 

s· 
9 

10 

U 

12 

13 

14 
·15 

16 · 

17 

18 

19 

20 

21 

.22 .. 

23 

:Z4 

25 

26 

27 

28 

make·said payments as follows: acpording to apayrne;nt plan approved by the paard There shall 

be no dev:laiio!l :f:rom this schedule absen.t ~rlor written approvalby tho board or its designee. 

Failure to !Jay costs by the deadline(s) asdirected shall be considered a violation of probation. · 

The filing ofbankruptcy by respondent shall not relieve r~spon.d6llt ofb.is responsibility to 

reimburse the board its costs of investigation end prosecution. 

8. l'robatlon Monitoring Costs . 

Respondent shall pay any costs associated with probation monitoring as deter;nined by the . . 
board each 1111d every year of l'robat1on. Such costs shall b~;~ payable to the board on a schedule·as 

dixected b.y the board or its designee. Failure to pay such costa lzy the deadline(a) as directed shall 
' '. 

be oonsidered a violation of probation. 

9. S\atus ofL!cense 

Respondent shall, at all times wbile'on probation, maintain an acrtive, current pham!acy 
. ' • ' ' '. I 

techni~ian licenBe with the board, including any period during which suspension or probation'is . '• 

tolled. Failure to maintain an active, current Jicense.shall be comidei-ed ·a violation ofprobation. 

.lf·respondent's phm:macy technician license ell.pires or is cancelled by oper~>tion opaw or . . ' 

otherwise at wrjr time during the penod of!Jrobation, including any extensions thereof d~e to 

tolling qr otherw\se, upon renewal o~ (eapplloation respondent's license shall b<i subject to all,. . . 
t<:>rms and·co)lditlons oftlrls probation not prevh1usly satisfied.· · 

. 1 0 .. · License Surrender Wbile on Probation/Suspension 

FollowiD.g the effective date oflhls decisio~, should respondent cease work due to 

retirement or health, or be otherwise Wlable to satisfy the te:roJ.S and oonditiom ·of proba.tion, 
. ' ' . 

re~P..~!l<\!.;llt.war. !<WJ:ley ;\rls.:Eh~~~_te~b¢.o!BJ?..li9e!,IB~ t;Q,t\1~ h£!'!gf.9:t.SUIJ;~~d~: .Th~-bP,a;-~..or.... 
its !iesignee shall have the, di~Qr~tiop, whether to grant the request for surrender or take my other 

action lt deems appropriate and reasonable. Upon fonnal ~cceptance ofthe sutrender of the· 

licens,e, respondent will no 1onger be ~ubject. to tile term~ and conditions of probation. This 

surrender constitutes areoord of discipline and ,shall becoll\e a part ofthe respondent's license . 

history with the board. 

Upon acceptance of the surrender, respondent shall relinquish his pharnia~ytsc)mician 

. 7. 
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license.to the board within ten (10) days of notification by the board 'tl.lat the smt~der iB 

a.ccepted: Respondent may not reapply for imy license,· petmit, or registration from the board fot 

three (3) years from the. effective date ofthe sll!l'end.er. Respondent shall meet aU J:equh:ements 

applicable to the Ii9e~e sought as of the date the application for that license is submit!Jrd to the 

board, 

· . 11~ Notification ot a Change. in Naine, :Resldenc~ Address, :Mailing Address or· 

Employment . .. . . . 


Respol!dent shall notify the board in writing within ten (1 0) days of !illY change of 

.employment. Said notification shal1.include the reasons for leaving. the address ci;i'the new. . . 
employer, the name of the sup~rvisor and ownar, and.the work·schedule ifkno;mt, Respondent 

shall furthernPtlfy the board in writing within ten (10) days of a ch~ge m·naroe, residence 
. 

.

. . ' . . ' . ; 

address and mailing .addre~s. or phone number. 

Failweto timely notify the· board of.mychange in emp!oyer(s), na.me(s), address(es), or 
. •' ' . . . ' 

phone numb~s) shall lie c~n~idexed·l! violation ofprobation. 

12. Tolling of Probation · , 


Ex~eJ?t during periods of susp,enslon, ~espori(\ent shall, at. all times 'while on pro~~tion, be 
. . . . 
employed as apharmacy technicianm Califotniafor a minim1llll oftwenty (2.0) hours per

' ' . . . 

cruendar month. ':Any month during which this mlnlm.l?lJl ill n~tmet shall toll Q:!e perl~d of 


' . 
probation, i.e., the .Period of probation shall )le elcte!lded by one moilfu :for 7ach month during 

which this,J:lli$nurn is not met: .Durlng any such period oftolling of probati[)n: resp~;>ndent ~ust 
' ' ' ' .. 

 nonetheless cotnply with all t=s anp ~Qnditions "fprobation. 

... · ... ~J:>'!)ll9.r~s1'onq'ent, r"!g!¥,-<J).~ss p:(~~l'i~~~.?X·. t?r .<l!ir. !~a.\!o.l!.(in~lu~\l!f!;.Xll:~~H?E).q~~e .. 
' '. 

working as l'l·phaw:iacy technlJ;ian for a mlnim'U,Ill oftwenty (20) hours p~ calendar month it) 
. . 

California., respondent must notify the board in writing within)en (1 0) days of cessation ofwoJ:k 

apd must :further notify the board in writing within ten (l 0) days of the reS!lll}ption of the y;ork.. . 
Any failure to provide sltch notificatlon(s) shall be considered a violation ofprobation.. ' .. ' 

, It is a violation of 17robatlon for reSJ>orident's probatlo11,to remain tolled pursuant to the 

provisions of:tbis conditio~ for atotal period, coW:ting consecutive and no_n-co~cutive months, 

8 
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exceeding thirty-six (36) months. 


"C.,ssation of work" moans calen4ai: month during which respondent is not 
. . 
working for at leest twenty (20) hours as aphanoacy technlc)a:o., as defued in 

BllBiness and Professions Code section 4115. ''RI'sump~ion of work" means any . 

. calendar !Donth during which respondent is working as a phar.t!J,aoy techulolan for at 

least twenty (20) hours as a phru:macy technician as defined by Business 'and 

Professions Co~e section 4115. 
.. 

13. Violation of Probation 

If a respondent has not complied with any term or condition o(probation, the board shall 

have continuing jurisdiction over reliJIOP.dent, and probation shall automatically be extended, until 
. . . ' '~ 

all t.er.m.s and conditions have been satisfied or the board has taken other action as de1m1ed 


apjli:opriate to treat the failm:e to cowply as I\ violation of probation, to terminate probation, and
. 
 ' 

to impose the penalty th.ai was stayed. 


. IftllB)londent violates p(obation in any i:espact, the l;mar~ afto;r giving respdndent':b.Otice
. . 
and an opportu:!ll.ty to be hell}:d, may revgke prob11.tion and cru;ri out the disciplinary' order.that 

' ' " 
w~ stayed. Notice and opporh!nily to be heard are not require~ for those provisions.stating that~ 
. . ' ' . 
violutlou th<~~:eofmay lead to auiomatic termination ofthe ste.)'"!ll;ullpr revocation.of the license. If 

. . . 
· a petition to revoke probation or an accusation is .filed against reB)londent d11ring pJ:obation, the 

board shall haye coiltinumgjurisdiction, and i:he period .ofprobation shall be at~toinatically.. 
extended until the petition to revoke p~obatiol;l or ac.cusation is hea):d and decided .. 

14. Completion of Probation 

···-··' ' 

respQ!ldent's ~haunaey technician lice~se will be fully·resto!"ed. 

· 15... No Owne:rsbip ofLice"se!'l Premises . ·. 

Respondent shall not own; have any legal or bene:fiolal interest in, or serve as a manager, 

admlnistrator, X!lerober, officer, director, trustee, associate, or p!U'lne;r o;(. any busines~, fum; 
partoersbip, or corporaiic>n cwreatly or here!oatter'licensed b'y the board. Respondent'shall s.ell 

• • ' f • 

or transfer any !~gel or beneficial interest in my e~;~tity li~ensed by the board' within ninet)' (90) 

9 
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· 

, 

days foUowin~ the effee)ive date of this decision and shall immediately thereafter provide written 

proofthereofto ~e board. Failure to ?mely divest any legal or beneficihl interest(s) or provide 

documentation thereof shall be. considered a violation ofprobation. 

16. Attend Sulista.11ce Abuse RecQvecy Relapse Prevention and Support Groups 

Within thirty (30) days of the effective date ofthi~ decision, respondent shall begin regular 
. . 

attendance at a recognized and established subS\allce abuse recov.ery support group in California, 

(~.g., Alcoholics Anonymous, Narcotics AnonYJ!\OWI, etc.) .which·has.been approved by the board 

or i.ts designee, Respondent must attend at least OIIB group meeting per week unless otherwise 

directed by the bof!J,"d or its .designee. Respondent shall continue l:egular att~ndeiiCB and submit 

'signed and ~ated documentation con:finning irttel!dallce with' ea~h quarterly report for the duration 

ofprobatio11;. Failure :0 attend or su\>mit docum~mtatim:i thereof shall bt' considered a violation of 

probation. 
. ' 

'• 

17. Random D~g Scr~e!lhtg 

Respondent, at his OVIll expense, shall participate in random testing, inclu~ing but not 
. . ' .. 

lil;nited to biological fluid testing (u:rlni, blood), breathalyller, hair follicle testing, or other drog . 

sc~eerung ,program as directed by :the board 01 its dllsignee. :Respondent may be requited to 

participate in testing for' the enti;e probation period and the freC):Uency. oft~sting will be 

determined by the board or' its designee. At all times respondent shaU 'fully cooperate With the 

·boar.d or its desighee, lll\d shall,.when directed, submit to such tests and samples forth~ 4etection . . 
o;f alcohol, narcotics, 1J,y,pnotios, dan.gerou5 dnl~·or other co~U:OiJed substarices 11!1 th~ boiUd or i\:s 

deslg!i.~e may d~ect. Fai11.1Ie to timely. submit to testing as directed shall be considered a violation
' ' . . .

from -a licensed j)ra.ctitioner that tb.e pr-escription for a detected drug was legithnately issued and is 

a 11ecessary part ofthe treal:rn,erit ofthe r.Spondept. 'Failure to timely provide such documentation 

shall be considered a viola~oll ofprobatiol).. Ally confmned positive test ~or alcohol or for ~l' . 

shall be con.sidere~L a violation of probation and shall result in tl)e automatic susp=ion of work 

by resp,ondent. Respoo.dent may not resmne work as a phaii!laqy tecl:J.rJipian until :notified by the 

. 10 
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1 board in writing. 

Duriog suspension, -respondent shall not enter !IllY pharmacy area or any portion of qr any 

' other board licensed premises '(wholesaler, vetMnary food-animill drug retailer or any bfuer . 

distributor ofdrngs) any drug manufacturer, or any' other location where dangerous drugs and 

devices or controlled substances !)!e maintained; Respondent shall not do any act invol.Ving drug 

selection, selection ofstocJs manufacturiog, compounding or dispensing; nor shall respondent 

manage, ad!riliiister, or assist !IllY lice.nsee of the boaxd. Respondent shall not have access to or 

control the orderii:lg, manufactu.ring,or dispensing of dangerous drugs and devices or controlled 

substances. ReSJ;lOndent shall not resUllle work Ulltil notified by the board. 

Respondent shall not direct, control orperfon;n any aspect dffue practice o(phannacy. 

Subject 1? fue above restrictionS, respondent ~y continue to own 'orhold an lnterest in any · 

licensed premises in which he holds an int~est 'at fue time this decision becomes effective unless 

otherwise specified in this ·order. · 

Failure to comply wifu this swtpension shall be considered' a violation of probation. 

18. Work Site Monitor 

.Within ten (iO) .. days oftbe effective date oflj:Us decision, respondent shall identify a: work ·

site  monitor, for prlor' appxoni J;ly fue board, who shall 
' 

be responsible fo> . supervising respoudeo.t. 

during working hours. . Responqent shall be responsible for .ensuriog tbat.othe work slte monitor 
' 

. . 
reports in writing to the board quarterly. Should fue designated work site mocitor detel'lllitle-.at . ' ' . ' ' ' 

!IllY time du;rlng fue probationary period that respondent has not maintilined sobtiety, he shall 
' . ' 

notify fue.board immediately, either orally or in wrtthig as directed. Shonid respondent chni:~gll 
' . 

 ~1!'-:Elaym~n!, !l-l?~':Y "!9rk ~;1e m?J!!toF ~'\Is! p~ qesjg~,~~~- ~~~ P.ri~~ !1-PP.tl?V?l:by tJ.l~. b.<?.Bf~, Ji!:t~ 
ten (10) <;lays of coromei:\owg "J.OW employment. 	Fallll!'e to identify an acc"J)table initial or 

fBplacement work site monitor, or to ensure quarterly reportS are submitted to the board,. shall be. 

coi:lsidered a vlolatloA ofplobation. , 

19. Notification ofDepartm'e 

Prior to leavlng the vrobationary g~ographlc area designated h( the board or its designee for 

a period greater fuan twexrty-four (24) hours, respondent shall notify the board verbally and w 
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.	w.rlting ofthe dates of departure and return. Failure to comply with thls p~ovision shall be 

considered a violation .ofp<obation. · 

20. · Abstain fl"om Drugs and :Alcohol U•• 

Respondent shall o~mpletely abstain from fue posse.ssion or. use of alcohol, oo11trolled 

substances, dangerous drugs and their al!Booiated paraphe:rnalla ~cept when the drugs are 

lawfully p!<lscriped .by a lice~sed pract:lti~er as part of~ documented medical treatmetit. Upon 

request of the board or its designee; respondent shall proyide doc\imentation from tlie licensed 

prncti:tion~<1hat the pr~scrlption for the drug was legitimately i~sued and is a. necessary part of1he 

treatment ofthe respondent. Fidlure to timely provide Bwh docmmenta'tion shall be considered a. ' 	 ' . . , . 
violation ofprob,ation. Respondent shall.ensure that h~ is not in the aame.physicallocation as 


individ:cals who are UsiD.g illicit substances even ifrespondent ~~ not'personally ingesting 1he 

• I 	 o o' o ' ' I 0 -. 

.drngs. Any possossion o~ use ol: alcohol,, em:rtrqlled lffihstenoes, or their associated paraphernalia 

not supported by th~ docUmentation timely provided, andlpr.any physical proximity to persons. 

Using iillcit Sllbstane<!S, shall be considered ayio!ation of probatioll'. 

21. Comm11nity Services Program · 


Within sfx.ty (60) days ofthe eff7ctiv:e date ofthis decision, re:'Pondent shall subm.itto the 


board ot its d.ysfgnee, for prior llpPXO~,: a COilll:llunity se;rvlce program ln Which ~cspondent Shall 

Piovide fre'< services on a regul~ basis to a ~ollllllunity or ch~table facility o~ agency fo~ at leaSt 

forty.(40) how:s pe~ year for 1he first three (3) ofprobation. Witb.ln thirty (30) days ofboard 

approval thereof, respondent shall ;,u.bmit documentation to the board demo)1sb:~ting 
. . . 


,commep.cem.~nt ofthe community sw:vice program.. Arecord of this not,ifii::ation must be 

0 00 Oj 0 oO 0. 0 'o ... o,, .... O,o ·~· Oo 0 ........... 0 .. -000 0 "''''Ho "~ 


proYided to t1l~ bQard upon request. Reopondeot !lhall report on progress with the OOI!J¥1unity. .. ' ' 

servi~e progran:i !n the quatterly reports. Failure to timely submit, coromenoe, or comply with the . . 	 . ~ 

program shall be considered a violation ofprobation.. 
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ACCEPTANCE 

I have carofully read the abov~ Stipulated Settlement imd Disclplfuru;y Order and have fully 

disc)lSsed it with my attomey, Frank Epstein. I 1ll!derstand the stipulation and the effect it w!U 
' . 

have on my Phannacy Technician License. I enter. into this Stipulated Settlement and .. . . . 

DisCip)i:(!ary Order voll.ll)t~y, knowingly, and intelligenUy, 11nd agree to be bound by the 



' 

0:--~-:~=~~~-~~: 
CEDRIC OERAEJ310NES II 


· V Respondent · . 
. . 
I have read and fully discussed wit):>. Resp?nde111 Cedric Gemxd ~ones n the terms and 

conditions' and other matters contained in tile abo~e Stipulated Settlement and Disciptinary 'order: 

I approve its fonn and <;:ontent. 

DATEJ;>: 

... 
~ORSE~I 

'The foregomg Sti)Julated Settlement !lhd Di~cipllnary Order is hereby respectfully. . ' 	 . ' . 	 . 
submitted for· comidexatiou by !be Boru:d of Phannacy of the Department of Co1Jsumer·A:ffairs. ,. 

Dated: M~rch 30, J.O II 	 Reapeotfully submitted. 
' .. ' . 

Kii!Y/ALA D. Flf'.RR!S . 
Attorney General of California 
FRANK B. PACO!l 

-	 . Supervisil:!g Deputy Attgmey .oen~r.al ., 

··~~:· 

N!CHOLA.S TsuKAMAl<l 
Deputy Attorney General 
Attorneys for Complqinant 

SF:!OJ0200727 
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EDMUND G. BROWN JR. 
Attorney General of California 
FRANK H. PACOE 
Supervising Deputy Attorney General 
NICHOLAS TSUKAMAI<l 
Deputy Attorney General 
State Bar No. 253959 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004. 
Telephone: (415) 703-1188 
Facsimile: (415) 703-5480 
E-l'I\ail; Nicholas. Tsukamald@doj .ca.gov 

Attorneysfor Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

CEDRIC GERARD JONES, II 
803 Knights Circle 
Vallejo, CA 94591 
Pharmacy Technician License No. TCH 
70464 . 

Respondent. 

Case No. 3610 

AMENDED ACCUSATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold ("Complainant") brings this Accusation solely in her official. capacity 

as the Executive Officer of the Board of Pharmacy ("Board''), Department of Consmner Affairs, 

2. On or ab.out June 2, 2008, the Board issued Pharmacy Technician License Nmnber 

.TCH 70464 to Cedric Gerard Jones, II ("Respondent"). The Pharmacy Technician License was 

in full force and effect at all times relevant to the charges brought herein and will expire em 

Ootober 31, 2011, unless renewed. 

I 
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JURIS:QICTION 

3. This Accusation is brought before the Board tmder the authority of the .following 

laws. All section references are to the Business and Professions Code ("Code") unless otherwise 

indicated. 

4. Section 40i 1 of the Code provides that the Board shall administer and enforce both 

the Pharmacy Law (Bus. & Prof. Code § 4000 et seq.) and the Uniform Controlled Substances 

Act (Health & Safety Code § 11000 et seq.). 

5. Section 4300(a) of the Code provides that every license issued by the Board may be 

suspended or revoked. 

6. Section ll8(b) of the Code provides, in pertinent part, that the suspension, expiration, 

surrender, or cancellation of a license shall not deprive the Board of jurisdiction to proceed with a 

disciplinary action during the period within which the license :riJ.ay be renewed, restored, reissued 

or reinstated. 

STATUTORY AND REGULATORY PROVISIONS 

7. Section4301 of the Code states: 

"The board shall take action against any holder of a license who i.s guilty of unprofessional 

conduct or whose license has been ,procured by .fraud or misrepresentation or issued by mistake. 

Unprofessional conduct shall include, but is not limited to, anyof the fQllowing: 

"(h) The administering to oneself, of any controlled substance, or the use of any dangerous 

drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to 

oneself, to a person holding~;~ license under this chapter, or to any other person or to the public, or 

to the extent that the use impairs the ability of the person to conduct with safety to the public the 

practice authorized by the license. 

"(k) The conviction of more than one misdemeanor or any felony involving the use, . 


con~uroption, or self-administration of any dangerous drug or alcoholic beverage, or any 


combination of those substances. 
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"(!) The conviction of a crime substantially related to the qualifications, functions, and 

duties of a iicensee under this chapter. TI1e record of conviction ofa violation of Chapter 13 

(commencing with Section 801) of Title 21 of the United States Code regulating controlled 

substances or of a violatiou of the statutes of this state regulating controlled substances or 

dangerous drugs shall be conclusive evidence of unprofessional conduct. ... A plea or verdict of 

guilty or a conviction following a plea of nolo contendere is deemed to be a conviction within the 

meaning of this provision." 

8. Section 490 of the Code provides, in pertinent part, that a board may suspend or 

revoke a license on the gro1.md that the licensee has been convicted of a crime substantially 

related to the qualifications, functions, or duties of the business ot profession for which the 

license was issued. 

9.. California Code of Regulations, title 16, section 1770, states: 

"For the purpose of denial, suspension, or revocation of a personal or facility .license 

pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions. Code, a 

crime or act shall be considered substantially related to the qualifications, functions or duties of a 

licensee or registrant if to a substantial degree it evidences present or potential unfitness of a 

·licensee or registrant to perform the functions authorized by his license or registration in' a manner 

consistent with the public health, safety, or welfare." 

10. S.ection 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

FIRST CAUSE FOR DISCIPLINE 


(Unprofessional Conduct: Using Alcohol in a Dangerous Manner) 


11. Respondent is subjectto disciplinary action under section 430l(h) .of the Code in that 

he used alcohol in a manner dangerous or injurious to himself and the public. The circmnstances 

of this use are as follows: 
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. 

a. On or about June 19,2003, Respondent was arrested on Tabor Avenue in Fairfield, 

California, for driving under the influence of alcohol. Respondent failed field sobriety tests and 

his blood alcohol level was determined to be 0.094%. 

b. On or about June 4, 2004, Respondent was arrested on 1-80 westbound west of 

·Webster Street in.Y olo County, California, for driving under the influence of alcohol. 

Respondent failed field sobriety tests and his blood alcohol level was determined to be 0.081%. 

c. Onor about November 21, 2004, Respondent was an·ested on Davis Street near 

Hickory Lane in Vacaville, California, for driving tmder ·the influence of alcohol. Respondent 

failed field sobriety tests and his blood alcohol level was detennined to be 0.129%. 

d. On or about May 28, 2008, Respondent was arrested 011 I-80 eastbound east of Lynch 

Road in Solano Couoty, California, for driving uoder the influence of alcohol. Respondent failed 

field sobriety tests and his blood alcohol level was determined to ·be 0.179%. 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Conviction of More than One Misdemeanor or any Felony 

Involving Use of Alcohol) 

12. Respondent is subject to disciplinary action under section 430l(k) of the Code'based 

on the following convictions: 

a. On or about July 10, 2003, in a criminal proceeding entitled The People ofthe State o 

California v. Cedric Gerard Jones, 11, in Solano County Superior Court, Case Number 

FCR208731, Respondent was convicted by his plea of nolo contendere of violating Vehicle Code 

section 23103.5 (acceptance of guilty or nolo contendere plea to violation of Vehicle Code 

section 23103 in place of charge for violation of section 23152), a misdemeanor. Respondent was 

sentenced to tlu·ee years of probation and ordered to pay fines in tbe amount of $500.00. The 

circumstances of the conviction are set forth above in Paragraph 1J.a. 

. b. On or about March 23, 2005, in a criminal proceeding entitled The People ofthe State 

ofCalifornia v. Cedric Gerard Jones, II, in Solano County Superior Court, Case Nmber 

FCR221191, Respondent was convicted by his plea of nolo contendere ofviolating Vehicle Code 

section 23•152(a) (driving under the influence of any alcoholic beverage or drug) with one prior 
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conviction, a misdemeanor. Respondent was sentenced to tbree years of probation and ordered to 

pay :fines in the amount of $1,464.00. The circumstances of the conviction are set forth above in 

Paragraph !I.e. 

c. On or about Jtme 27, 2006, in a criminal proc~eding entitled The People ofthe State 

ofCalifornia v. Cedric Gerard Jones, II, ih Yolo County Superior Court, Case Number 04-4273, 

Respondent was convicted by his plea of nolo contendere of violating Vehicle Code sections 

23103/23103.5 (acceptance of guilty or nolo contendere plea to violation of Vehicle Code section 

23103 in place of charge for violation of section 23152), a misdemeanor. Respondent was 

sentenced to twelve months of probation and ordered to pay fines in the amount of $1 ,543.00. 

The circumstances of the conviction are set forth above in Paragraph 1l.b. 

d. On or about October 17, 2008, in a criminal proceeding entitled The People of the 

State ofCalifornia v. Cedric Gerard Jones, II, in Solano County Superior Court, Case Nmnber . 

FCR255868, Respondent was convicted by his plea of nolo contendere ofvio1ating Vehicle Code 

.· 	section23152(b) (driving with blood alcohellevel of 0.08% or above) with three prior 

convictions, a felony. Respondent was sentenced to three years of probation and ordered to pay 

fines in the amountof$2,534.00. The circumstances ofthe conviction are set forth above in 

Paragraph ll.d. 

THIRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Criminal Conviction) 

13. Respondent is subject to disciplinary action under section 4301(1) and/or section 490 

of the Code, by reference to California Code of Regulations, title 16, sectionl770, based on the 

convictions set forth.above h1 Paragraphs 12.a., 12.b., 12.'c., and 12.d. 

Respondent is further subject to disciplinary action under section 4301 (!) and/or section 490 

ofthe Code, by reference to California Code of Regulations, title 16, section 1770, in that on or 

about November 4, 2008, in a criminal proceeding entitled The People ofthe State ofCalifornia 

v. Cedric 'Gerard Jones, II, in Napa County Superior Court, Case Number CR142717, 

Respondent pfeaded guilty to violating Vehicle Code section14601.5(a) (driving with a 

suspended license) with one prior conviction, a misdemeanor. Respondent was sentenced'to ;two 
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years of probation and ordered to pay fines in the amount of $1,720.00. The circumstances of the 

conviction were that on or about September 10, 2008, Respondent was stopped by a police officer· 

on Shennandoah Drive in American Canyon, California, for expired registration. The officer 

contacted Respondent, r~n a DMV database check of his license, and discovered that it was· 

suspended. 

PRAYER 

WHEREFORE, Complainant requests that a hearin·g be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decfsion: 

1. Revoking or suspending Pharmacy Technician License Number TCH 70464 issued to 

Cedric Gerard Jones, II; 

2. Ordering Cedric Gerard Jones, II to pay the Board the reasonable costs ofthe
' . 

investigation and enforcement of this case puxsuant to section 125.3 of the ,Code; 

3. Taking St+Ch other and further action as deemed necessary and proper. 

DATED: _.'-"--//~---"-/2~)_10___;J ' 
VIRG HEROLD 

'~"'--"~(,.,..,_.., 
Executive Officer 
Board of Pharmacy 
Department of Consnmer Affairs 
State of California 
Complainant 

SF2010200727 
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