' BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the IFirst Amended Accusation and
Petition to Revoke Probation Against:

UPAS PHARMACY, INC.,

DBA UPAS PHARMACY

BRIAN WILLIAM McKILLIP, President,
Treasurer / Financial Officer, Pharmacist- in-
Charge

3332 Third Avenue

San Diego, CA 91103

Pharmacy Permit No. PHY 36112

AND

BRIAN WILLIAM McKILLIP?
3541 Ingraham Street

San Diego, CA 92109

Pharmacist License No. RPH 32896

Respondents.

Case No. 4190

OAH No. 2012090664

DECISION AND ORDER

The attached Stipulatéd Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter,

This decision shall become effective on October 7, 2013,

It is so ORDERED on September 6, 2013,

BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

By

/%)(. MW%

STANLEY C. WEISSER
Board President
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KAMALA D. HARRIS
Attorney General of California
LINDA K. SCHNEIDER
Supervising Deputy Attorney General
ANTOINETTE CINCOTTA
Deputy Attorney General
State Bar No. 120482
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2095
Facsimile: (619) 645-2061
Attorneys for Complainant
~ BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

| San Diego, CA 92103

In the Matter of the First Amended Accusation and Case No. 4190
Petition to Revoke Probation Against:
OQAH No. 2012090664
UPAS PHARMACY, INC., .

DBA UPAS PHARMACY; , STIPULATED SETTLEMENT
BRIAN WILLIAM McKILLIP, President,

Treasurer / Financial Officer, Pharmacist-in- AND DISCIPLINARY ORDER
Charge

3332 Third Avenue

Pharmacy Permit No. PHY 36112
BRIAN WILLIAM McKILLIP,
3541 Ingraham Street

San Diego, CA 92109

Pharmacist License No. RPH 32896

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES
1. Virginia Heréld {Complainant} is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by
Kamala D. Harris, Attorney General of the State of California, by Antoinette Cincotta, Deputy

Attorney General.

STIPULATED SETTLEMENT (4190)
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2, | Respondejﬁts Briaﬁ” i‘/Ic.Kial an inas i’luarmacy are represented in this proceeding
by David M. Balfour, Esq., DiCaro, Coppo & Popcke, whose address is 2780 Gateway Road,
Carlsbad, CA 92009,

3. On August 9, 1979, the Board issued Pharmacist License Number RPH 32896 to
Respondent Brian William McKillip (Respondent McKillip). The license was in full force and
effect at all times relevant to the charges brought in First Amended Accusation and Petition to
Revoke Probation No. 4190, and will expire on October 31, 2014, unless renewed.

4,  On January 26, 1990, the Board issueci Pharmacy Permit Number PHY 36112 to
Respondent Upas Pharmacy, Inc, (Respondent Upas), to do business as Upas Pharmacy, with
Respondent McKillip as President, Treasurer, Financial Officer, and Pharmacist-in-Charge, The
permit was in full force and effect at all times relevant to the charges brought in First Amended

Accusation and Petition to Revoke Probation No. 4190, and will expire on January 1, 2014,

“unless renewed.

PRIOR DISCIPLINE

5. Ina ﬁl‘ior disciplinary action entitled "In the Matter of Accusation Against Upas
Pharmacy, Inc., dba Upas Pharmacy and Brian William McKillip, RPH” Case No. 3423, by
Decision and Order effective June 22, 2011, Pharmacist License Number RPH 32896, and
Pharmacy Permit PHY 36112 were revoked. However, the revocations were stayed, and the
permit and license placed and remain on probation for a period of five years subject to certain
terms and conditions.

JURISDICTION

6.  First Amended Accusation and Petition to Revoke Probation No. 4190 was filed
before the Board, and is currently pending against Respondents, The First Amended Accusation
and Petition to Revoke Probation and all other statutorily required documents were properly
served on Respondents on July 17,2012, Respondents timely filed their Notices of Defense
contesting the First Amended Accusation and Petition to Revoke Probation. A copy of First
Amended Accusation and Petition to Revoke Probation No. 4190 is attached as Exhibit A, and

incorporated herein by this reference.

STIPULATED SETTLEMENT (2190) |




o0 -3 Oy

10
11
12
13
14
15

16

17
18
19
20
21
22
23
24
25
26
27
28

" ADVISEMENT AND WAIVERS

7. Respondent McKillip has carefully read, fully discussed with counsel, and
understands the charges and allegations in First Amended Accusation and Petition to Revoke
Probation No. 4190, Respondent McKillip has also carefully read, fully discussed with counsel,
and understands the effects of this Stipulated Settlement and Disciplinary Order.

8. Respondent McKillip is fully aware of his legal rights in this matter, as well as the
rights of Respondent Upas, including the right to a hearing on the charges and allegations in the
First Amended Accusation and Petition to Revoke Probation; the right to confront and cross-
examine the withesses against them; the right to present evidence and to testify on their own
behalf; the right to the issuaﬁce of subpoenas to ﬁompel the attendance of witnesses and the
production of decuments; the right to reconsideration and court review of an adverse decision;
and all other rights accorded by the California Administrative‘Procedure Act and other applicable
laws.

9. Respondent McKillip, personally and on behalf of Respondent Upas, voluntarily,
knowingly, and intelligently waives and gives up each and every right set forth above,

CULPABILITY

10.  Respondent McKillip, personally and on behalf of Respondent Upas, understands and
agrees that the charges and allegations in First Amended Accusation and Petition to Revoke
Probation No. 4190, if proven at a hearing, constitute cause for imposing discipline on his
Pharmacist License and Pharmacy Permit.

11.  For the purpose of resolving the First Amended Accusation and Petition to Revoke
Probation No. 4190 without the expense and uncertainty of further proceedings, Respondents
agree that, at a hearing, Complainant could establish a factual basis for the charges in the First
Amended Accusation and Petition to Revoke Probation No. 4190, and that Respondents hereby
give up their rights to contest those charges. |

12.  Respondents agree that Pharmacist License No. RPH 32896 and Pharmacy Permit
No. PHY 36112 are subject to discipline, and they agree to be bound by the Board's probationary

terms as set forth in the Disciplinary Order below,

3
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CONTINGENCY

13, This stipulation shall be subjecf to approval by the Board., Respondents understand
and agree that counsel for Complainant and the staff of the Board may communicate directly with
the Board regarding this stipulation and settlement, without notice to or participation by
Respondents or their counsel. By signing the stipulation, Respondents understand and agree that
they may not withdraw their agreement or seek to rescind the stipulation prior to the time the
Board considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and

Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for

this paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall

not be disqualified from further action by having considered this matter.

14.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals.

15.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

16. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

I'T IS HEREBY ORDERED that Pharmacist License No, RPH 32896 issued to Respondent
Brian William McKillip, and Pharmacy Permit No. PHY 36112 issued to Respondent Upas
Pharmacy, Inc. are revoked. However, the re\(ocations are stayed and both Respondents shall
continue on probation for an additional four year period, until June 22, 2020, on the following

terms and conditions.
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[. Suspension — Respondent McKillip Only

As part of probation, Respondent McKillip is suspended from the practice of pharmacy for
120 days beginning the effective date of this decision.

During suspension, Respondent McKillip shall not enter any pharmacy area or any portion
of the licensed premises of a wholesaler, veterinary food-animal drug retailer ot any other
distributor of drugs which is licensed by the Board, or any manufacturer, or where dangerous
drugs and devices or controlled substances are maintained. Respondent McKillip shall not
practice pharmacy nor do any act involving drug selection, selection of stock, manufacturing,
compounding, dispensing or patient consultation; nor shall Respondent manage, administer, or be
a consultant to any licensee of the Board, or have access to or control the ordering, manufacturing
or dispensing of dangerous drugs and devices or controlled substances.

Respondent McKillip shall not engage in any activity that requires the professional
judgment of a pharmacist. Respondent McKillip shall not direct or control any aspect of the
practice of pharmacy. Respondent McKillip shall not perform the duties of a pharmacy
technician or a designated representative for any entity licensed by the Board.

Subject to the above restrictions, Respondent McKillip may continue to own or hold an
interest in ény licensed premises in which lie holds an interest at the time this decision becomes
effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

2. Toelling of Suspension — Respondent McKillip Only |

During the period of suspension, Respondent shall not leave California for any period
exceeding ten (10) days, regardless of purpose (including vacation). Any such absence in eﬁcess
of the (10) days during suspension shall be considered & violation of probation. Moreover, any
absence from California during the period of suspension exceeding ten (10} days shall toll the
suspension, i.e., the suspension shall be extended by one day for each day over ten (10) days
Respondent is absent from California. During any such period of tolling of suspension,
Respondent must nonetheless comply with all terms and conditions of probation.

i
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Respondent must notify the board in writing within ten (10) days of departure, and must

further notify the board in writing within ten (10) days of return. The failure to provide such
notification(s) shall constitute a violation of probation. Upon such departure and return,
Respondent shall not resume the practice of pharmacy until notified by the board that the period
of suspension has been satisfactorily completed. '
3. Obey All Laws — Respondents Upas & McKillip
Respondents shall obey all state and federal laws and regulations.
Respondenf McKillip shall report any of the following oceurrences to the Board, in writing,
withitt 72 hours of such occurrence: |
. an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws
. aplea of gﬁilty’ or nolo contendre in any state or federal ériminal proceeding to any
criminal complaint, information or indictment
. a conviction of any crime
. discipline, citation, or other administrative action filed by any state or federal agency
which involves Respondent’s Pharmacist license and Pharmacy Permit or which is
related to the practice of pharmacy or the manufacturing, obtaining, handling,
distributing, billing, or charging for any drug, device or controlled substance.
Failure to timely report such occurrence shall be considered a violatien of probation.
4. Report to the Board — Respondents Upas & McKillip
- Respondents shali report to the Board quarterly, on a schedule as directed by the Board or
its designee. The report shall be made either in person or in writing, as directed. Among other
requirements, Respondents shall state in each report under penalty of petjury whether there has
been ﬁompliance with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moreover, if

1t
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the final probation report is not made as directed, probation shall be automatically extended until

such time as the final report is made and accepted by the Board.

5. Interview with the Board — Respondent McKillip Only

Upon receipt of reasonable prior notice, Respondent McKillip shall appear in person for
interviews with the Board or its designee, at such intervals and locations as are determined by the
Board or its designee. Failure to appear for any scheduled interview without prior notification to
Board staff, or failure to appear for two or more scheduled interviews with the Board or its
designee during the period of probation, shall be considered a violation of probation.

6.  Cooperate with Board Staff — Respondents Upas & MeKillip

Respondents shall cooperate with the Board's inspection program and with the Board's
monitoring and investigation of Respondents’ compliance with the terms and conditions of
probation. Failure to cooperate shall be considered a violation of probation,

7. Continuing Education — Respondent McKillip Only -

Respondent McKillip shall provide evidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the Board or its designee.

8. Notice to Employers — Respondent McKillip Only

During the period of probation, Respondent McKillip shall notify all present and
prospective employers of the decision in case number 3423 and the terms, conditions and
restrictions imposed on Respondent by the decision, as follows:

Within 30 days of the effective date of this decision, and within 15 days of Respondent
MecKillip’s undertaking any new employment, Respondent McKillip shall cause his direct
supervisor, pharmacist-in-charge (including each new pharmacist-in-charge employed during
Respondent McKillip’s tenure of employment) and owner to report to the Board in writing
acknowledging that the listed individual(s) has/have read the decision in case number 3423, and
terms and conditions imposed thereby. It shall be Respondent McKillip’s responsibility to ensure
that his employer(s} and/or supervisor(s) submit timely acknowledgment(s) to the Board.

If Respondent McKillip works for or is emploved by or through a pharmacy employment

service, Respondent McKillip must notify his direct supervisor, pharmacist-in-charge, and owner

7
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at every entity licensed by the Board of the terms and conditions of the decision in case number

3423 in advance of the Respondent commencing work at each licensed entity. A record of this
notification must be provided to the Board upon request.

Furthermore, within 30 days of the effective date of this decision, and within 15 days of
Respondent McKﬂlip’s undertaking any new employment by ot through a pharmacy employment
service, Respondent McKillip shall cause his direct supervisor with the pharmacy employment
service to report to the Board in writing acknowledging that he has read the decision in case
number 3423 and the terms and conditions imposed thereby. It shall be Respondent McKillip’s
responsibility to ensure that his employer(s) and/or supervisor(s) submit timely
acknowledgment(s) to the Board.

Failure to timely notify present or prospective employer(s) or to causé that/those
employer(s) to submit timely acknowledgments to the Board shall be considered a violation of
probation.

"Employment" within the meaning of this provision shall include any full-time, part-time,
temporary, relief or pharmacy management service as a pharmacist or any position for which a
pham‘iacist license is a requirement or criterion for employment, whether the Respondent is an

employee, independent contractor or volunteer.

. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in~-Charge, or Serving as a Consultant — Respondent MeKillip
Only

During the period of probation, Respondent McKillip may supervise any intern pharmacist,
be the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the
Board and serve as a consultant only if he subjects himself to monthly review by a Board-
approved consultant. Assumption of any such supervision responsibilities absent such monthly
review shall be considered a violation of probation.

10.  Reimbursement of Board Costs — Respondents Upas & McKillip

As a condition precedent to successful completion of probation, Respondents shall pay,
jointly and severally, to the Board its costs of investigation and prosecution in the amount of

$41,830.50. Respondents have paid to the Board $17,777.00 of these costs. Respondents shall

8
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| pay 50% of the outstanding costs totalling $12,030.25 within 30 days of the effective date of the

Board’s Decision and Order. Respondents shall be permitted to make said payments on the
remaining costs in a scheduled payment plan approved by the Board.

There shall be no deviation from this schedule absent prior written approval by the Board or
its designee, Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation.

The filing of bankruptcy by either Respondent shall not reliev;: either Respondent of their
responsibility to reimburse the Board its costs of investigation and prosecution.

11. Probation Monitoring Costs — Respordents Upas & McKillip

Respondents shall pay, jointly and severally, any costs associated with probation
monitoring as determined by the Board each and every vear of probation. Such costs shall be
payable to the Board on a schedule as directed by the Board or its designee. Failure to pay such
costs by the deadline(s) as directed shall be considered a violation of probation,

12.  Status of License — Respondents Upas & McKillip

Respondents shall, at all times while on probation, maintain an active, current license and
permit with the Board, including any period during which suspension or probation is folled.
Failure to maintain an active, current ficense and permit shall be considered a violation of
probation,

If either Respondent's license or permit expires or is cancelled by operation of law or
otherwise at any time during the period of probation, including any extensions thereof due to
tolling or otherwise, upon renewal or reapplication Respondent's license and permit shall be

subject to all terms and conditions of this probation not previously satisfied.

13.  License Surrender While on Probation/Suspension ~ Respondents Upas &
MecKillip .

Following the effective date of this decision, should Respondent McKillip cease practice
due to retirement or health, or be otherwise unable to satisfy the terms and conditions of
probation, Respondents may tender their license and permit to the Board for surrender. The

Board or its designee shall have the discretion whether to grant the request for surrender or take

9
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any other action it deems appropriate and reasonable. Upon formal acceptance of the surrender of

the license and permit, Respondents will o longer be subject to the terms and conditions of
probation. This surrender constitutes a record of discipline and shall become a part of the
Respondents’ license history with the Board.

Upon acceptance of the surrender, Respondents shall relinquish their pocket and/or wall
license and permit to the Board within ten days of notification by the Board that the surrender is
accepted. Respondents may not reapply for any license or permit from the Board for three years
from the effective date of the éurrender. Respondents shall meet all requirements applicable to
the license sought as of the date the application for that license is submitted to the Board,

including any outstanding costs.

14, Notification of a Change in Name, Residence Address, Mailing Address or
Employment — Respondent McKillip Only

“Regpondent McKillip shall notify the Board in writing within ten days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. Respondent
McKiHip shall further notify the Board in writing within ten days of a change in name, residence
address, mailing address, or phone number.

Failure to timely notify the Board of any change in employer(s), name(s), address{es), or
phone number(s) shall be considered a violation of probation.

15.  Tolling of Probation — Respondent McKillip Only

Except during periods of suspension, Respondent McKillip shall, at all times while on
probation, be employed as a pharmacist in California for a minimum of 40 hours per calendar
month. Aﬁy month during which this minimum is not met shall téll the period of probation, i.e.,
the period of probation shall be extended by one month for each month during which this
minimum is not met. During any such period of tolling of probation, Respondent McKillip must
nonetheless comply with all terms and conditions of probation.

Should Respondent McKillip, regardless of residency, for any reason (including vacation)

cease practicing as a pharmacist for a minimum of 40 hours per calendar month in California,

10
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Respondent McKillip must notify the Board in writing within ten days of the cessation of

practice, and must further notify the Board in writing within ten days of the resumption of
practice. Any failure to provide such notification(s) shall be considered a violation of probation.

It is a violation of probation for Respondent McKillip's probation to remain tolled pursuant
fo the provisioﬁs of this condition for a total period, counting consecutive and non-consecutive
months, exceeding 36 months;

"Cessation of practice" means any calendar month during which Respondent is not
practicing as a pharmacist for at least 40 hours, as defined by Business and Professions
Code section 4000 et seq. "Resumption of practice" means any calendar month during
which Respondent is practicing as a pharmacist for at least 40 hours as a pharmacist as
defined by Business and Professions Code section 4000 et seq.

16. Posted Notice of Probation — Respondent Upas

~ Respondent Upas shall proniinently post a probation notice provided by the Board ina
place conspicuous and readable to the public. The probation notice shall remain posted during
the entire period of probation.

Respondent Upas shall not, directly or indirectly, engage in any conduct or make any
statement which is intended to mislead or is likely to have the effect of misleading any patient,
custom.er, member of the public, or other person(s) as to the nature of and reason for the probation
of the licensed entity.

Failure to post such notice shall be considered a violation of probation.

17.  Violation of Probation — Respendents Upas & McKillip

If either Respondent has not complied with any term or condition of probation, the Board
shall have continuing jurisdiction over such Respondent, and probation shall automatically be
extended, until all terms and conditions have been satisfied or the Board has taken other action as
deemed appropriate to treat the failure to comply as a violation of probation, to terminate '
probation, and to impose the penalty that was stayed.

If either Respondent violates probation in any respect, the Board, after giving such

Respondent notice and an opportunity to be heard, may revoke probation and carry out the

11
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‘disciplinary order that was stayed. Notice and opportunity to be heard are not required for those
provisions stating that a violation thereof may lead to automatic termination of the stay and/or
revocation of the license. If a petition to revoke probation or an accusation is filed against either
Respondent during probation, the Board shall have continuing jurisdiction and the period of
probation shall be automatically extended until the petition to revoke probation or accusation is
heard and decided. If an accusation or petition to revoke probation is filed against Respondent
pursuant to this paragraph, all allegations and charges in First Amended Accusation and Petition
to Revoke Probation No. 4190 are deemed admitted for the purposes of such proceedings.

18. Completion of Probation — Respondents Upas & McKillip

Upon written notice by the Board or its designee indicating successful completion of-
probation, Respondents’ license and permit will be fully restored.
'19.  Community Services Program — Respondents Upas & McKillip
* Within 60 days of the effective date of this decision, Respondenfs shall submit to the Board
or its designee, for prior approval, a community service program in which Respondent McKillip
shall provide free health-care related services on a regular basis to a community or charitable
facility or agency for at least 100 hours per year for each of probation. Reépondent Upas shall
provide free health-care related services on & regular basis to a community or charitable faeility or
agency for at least 100 hours per year for the first three years of probation, or a like alternative
subject to Board approval. Within 30 days of Board approval thereof, Respondent McKillip shall
submit documentation to the Board demonstrating commencement of the community service
programs. A record of this notification must be provided to the Board upon request. Respondent
McKillip shall report on progress with the community service programs in the quarterly reports.
Failure to timely submit, commence, or comply with the programs shall be considered a violation
of probation.

20. Remedial Education — Respondent McKillip Only
. Within 60 days of the effective date of this decision, Respondent McXKillip shall submit to
the Board or its designee, for prior approval, an appropriate program of remedial education

related to the grounds for discipline. The program of remedial education shall consist of at least

12
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15 hours, which shall be completed within one year at Respondent McKillip's own expense. All

remedial education shall be in addition to, and shall not be credited toward, continuing education
(CE) courses used for license renewal purposes.

Failure to timely submit or complete the approved remedial education shall be considered a
violation of probation. The period of probation will be automatically extended until such
remedial education is successfully completed and written proof, in a form acceptable to the
Board, is provided to the Board or its designee.

Following the completion of each course, the Board or its designee may require Respondent
McKillip, at his own expense, to take an approved examination to test the Respondent's
knowledge of the course. If Respondent McKillip does not achieve a passing score on the
examination, this fatlure shall be considered a violation of probation. Any such examination
failure shall require Respondent McKillip to take another course approved by the Board in the
same subject area. |

- 21, Pharmacist-in-Charge Self-Assessment — Respendent McKillip Only

Respondent McKillip shall perform a self-assessment of the pharmacy operations every
three months by completing a Community Pharmacy Self Assement Form (17M-39). The
consultant shall countersign each of these completed self assessment forms.

22; No Ownership of Liéensed Premises — Respondent McKillip

Respondent McKillip shall not acquire any new ownership, legal or beneficial interest nor

| serveasa manager, administrator, member, officer, director, trustee, associate, or partner of any

additional business, firm, partnership, or corporation licensed by the Board. If Respondent
currently own or has any legal or beneficial interest in, ot serve as a manager, administrator,
member, officer, director, trustee, associate, or partner of any business, firm, partnership, or
corporation currently or hereinafter licensed by the Board, Respondent may continue to serve in
such capacity or hold that interest, but only to the extent of that position or interest as of the
effective date of this decisibn. Violation of this restriction shall be considered a violation of
probation.

1
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23.  Separate File of Records — Respondents Upas & MeKillip

Respondents shall maintain and make available for inspection a separate file of all records
pertaining to the acquisition or disposition of all controlled substances. Failure to maintain such
file or make it available for inspection shall be considered a violation of probation.

24. Consultant for Owner or Pharmacist-In-Charge — Respondent McKillip

During the period of probation, Respondent McKillip shall not supervise any intern
pharmacist or serve as a consultant to any entity licensed by the Board, Respondent McKillip
may be a pharmacist-in-charge. However, if during the period of probation Respondent McKillip.
serves as a pharmacist-in-charge, Respondents shall retain an independent consultant at their own
expense who shall be responsible for reviewing pharmacy operations on a quarterly basis for
compliance by Respondents with state and federal laws and regulations governing the practice of
pharmacy and for compliance by Respondent McKillip with the obligations of a pharmacist-in-
chﬁrgé.‘ The consultant shall be a pharinacist licensed by and not on probation with the Board and
whose name shall be submitted to the Board or its designee, for prior approval, within 30 days of
the effective date of this decision. Respondent McKillip shall not be a pharmacist-in-charge at
more than one pharmacy or at any pharmacy of which he is not the sole owner. Failure to timely
retain, seek approval of, or ensure timely reporting by the consultant shall be considered a
vioiation of probation.

25.  Ethics Course — Respondent McKillip Only

Within 60 calendar days of the effective date of this decision, Respondent McKillip shall
enroll in a course in ethics, at Respondent’s expénse, approved in advance by the Board or its
designee. Failure to initiate the course during the first year of probation, and complete it within
the second year of probation, is a violation of probation.

Respondent McKillip shall submit a certificate of completion to the Board or its designee
within five days after completing ther course. The successful completioﬁ of the ethics course that
Respondent McKillip is currently enrolled in with Board approval shall comply with this term -
and condition.

i/
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1 N CCRPTANCE |
2 1 have carefully read the above Stipulated Settlmneht and Disciplinary Order and have fully
3 |} disoussed it with ny attorney, David M. Balfour. Iunderstand the stipulation and the effect it
4 || will have on my Pharmacist License end Pharmacy Potmlt, [ enter indo this Stipulated Settlement
5 || and Disciplinary Order voluntarily, knowingly, and intelligently, and agres to be bound by the
6 | Decision and Ocder of the Board of Phatrmacy.
1| oams0: 243 = /
AN BRIAN WILLIAM MCKTLLIP,
8 UPAS PHARMACY, INC.,
9 Raspondents
By Brien William MoKillip, Individually and as
10 President/Treasurer/Financial Officer and
Pharmacist-in-Charge of Upas Pharmacy, Inc.
11 '
12 I have read and fully discussed with Respondent Brian McKillip; Upas Phattacy the fepms

13. 1l and conditions and othier matters contained in the above Stipwlated Settlement and Dissiplinaty

14 || Oxder. Iapprove its form, end content, w ' M
15 || DATED: 7 (/%/?y m;;%
7 / =

. TigARO, COPFO EPOFCHE, )
16 DAVID M. BALFOUR, ESQ.
Attorneys for Respondents

17 :
18 - ENDORSEMENT
19 The foregoing Stipulated Settlement and Disciplinary Order is hareby respectfully

20 :lubmltted ftr cm}mderatmn by the Board of Pha:nnacy of the Department of Consurmer Affairs,

21 Il Dated: 7

22 KAMALA D. HARRIS .
Attomey Genmal of Califufiiia ) '

2013 Rcspcc‘tﬁlily submitied,

23
. : 2 eputy Att m/ General
24 |l ~ o [ p e;
25 | k//
26 o S
57 Afronne i far Cmpl inant

2% 1| 8D2009312029
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KAMALA D. HARRIS
Attorney General of California
LINDA SCHNEIDER
Supervising Deputy Attorney General
ANTOINETTE B, CINCOTTA
Deputy Attorney General
State Bar No. 120482
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone; (619) 645-2095
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to
Revoke Probation Against:

UPAS PHARMACY, INC.

DBA UPAS PHARMACY

3332 Third Avenue

San Diego, CA 92103

Pharmacy Permit No. PHY 36112
BRIAN WILLIAM McKILLIP, RPH
3541 Ingraham Street

San Diego, CA 92109

Pharmacist License No. RPH 32896

Respondent.

Complainant alleges:

PARTIES

1. Virginia Herold (Complainant) brings this First Amended Accusation and Petition to

Revoke Probation solely in her official capacity as the Executive Officer of the Board of

Pharmacy (Board), Department of Consumer A ffairs.

2. On or about January 26, 1990, the Board issued Pharmacy Permit Number PHY
36112 to Upas Pharmacy, Inc., doing business as Upas Pharmacy, with Brian William McKillip,

as owner and Pharmacist-In-Charge (Respondent Upas). The Pharmacy Permit was in full force

I

Case No. 4190
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ACCUSATION AND PETITION
TO REVOKE PROBATION
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and effect at all times relevant to the charges brought herein and will expire on ianuary 1,2013,
unless renewed.

3. Onorabout August 9, I1979, the Board issued Pharmacist License Number RPH
32896 to Brian William McKitlip (Respondent McKillip). In Case No. 2396, by Decision and
Order effective April 28, 2002, Pharmacist License Number RPH 32896 was revoked, the
revocation stayed, and the license was placed on probation for a period of three years subject to
certain terms and conditions. Respondent successfully completed his probationary term, and his
license was reinstated. In Case No. 3423, by Decision and Order effective June 22, 2011,
Pharmacist License Number RPH 32896 and Pharmacy Permit PHY 36112 were revoked, the
revocations were stayed, and the permit and license placed on probation for a psripd of five years -
subject to certain terms and conditions, (See Decision and Order in Case No. 3423, attached
hereto, and incorporated here by this reference.) The Pharmacist License was in full force and
effect at éll times relévant to the charges.br.ought herein, and will expire on October 31, 2012,
unless renewed,

JURISDICTION

4. This First Amended Accusation and Petition to Revoke Probation is brought before
the Board under the authority of the following laws. All section references are to 'th‘e Business
and Professions Code (Code) unless otherwise indicated.

5. ‘Section I 18, subdivision (b}, of the Code provides that the suspension, expiration,
surren;ler, or cancellation of a license shall not deprive the Bdard of jurisdiction to proceed with a
disciplinary action during the period within which the license may be renewed, restored, reissued
or reinstated.

6. Section 4300 of the Code states:

"(a) Every license issued may be suspended or revoked.

"(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
following methods:

"(1) Suspending judgment.

2 .
_I_ .
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"(2) Placing him or her upon probation.

"(3) Suspending his or her right to practice for a period not exceeding one year.

"(4) Revoking his or her license,

"(5) Taking any other action in relation to disciplining him or her as the board in its
discretién may deem propef.

"

"(e} The proceedings under this article shall be conducted in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 ofthe Government Code, and the board
shall have ali the powers granted therein. The action shall be final, except that the propriety of
the action is subject to review by the superior court pursuant to Section 1094.5 of the Code of .
Civil Procedure."

7. This First Amended Aszcusation and Petition to Revoke Probation is also brought
pursuant io Decision and Order in Case No. 3423, referenced in paragraph 3, which states:

“If either Respondent violates probation in any respect, the Board, after giving such
Respondent notice and an opportunity to be heard, may revoke probation and carry out the
disciplinary order that was stayed. Notice and opportunity to be heard are not required for those
provisions stating that & violation thereof may lead to automatic terminatino of the stay and/or
revocation of the license, Ifa pet'ition to revoke probation or ﬁn accusation is filed against either
Respondent during probation, the Board shall have continuing jurtsdiction and the period of
probation shall be autdmatically extended until the petition to revoke probation or accusation is
heard and decided.”

STATUTORY AUTHORITIES

8. Section 4022 Qf thé Code states:

"Dangerous drug” or "dangerous device” means any drug or device unsafe for self-use in
.humans or animals, and includes the following:

"(a) Any drug that bears the legend: "Caution; federal law prohibits dispensing without
prescription,” "Rx only," or words of similar import.

i
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"(b) Any device that bears the statement: "Caution: federal law restricts this device to sale

by or on the order of a " "Rx only," or words of similar import, the blank to be filied
in with the designation of the practitioner licensed to use or order use of the device.

"(c) Any other drug or device that by federal or state iaw can be lawfully dispensed only on
prescription or .furnished pursuant to Section 4006."

9. Section 4059.5 of the Code states in relevant part:

«

“(d) Notwithstanding any other provision of law, a dangerous drug or dangerous device
may be ordered by and provided to & manufacturer, physician, dentist, podiatrist, optometrist,

veterinarian, naturopathic doctor pursuant to Section 3640.7, or laboratory, or a physical therapist

‘acting within thé scope of his or her license. A person or entity receiving delivery of a dangerous

drug or dangerous device, or a duly authorized representative of the person or entity, shall sign
for the receipt of the dangerous drug or dangerous device.”

10.  Section 4104, subdivision (b) of the Code states:

“(b) Every pharmacy shall have written policies and procedures for addressing chemical,
mental, or physical impairment, as well as theft, diversion, or self-use of dangerous drugs, among
licensed individuals employed by or with the ﬁlmrrﬁacy.”

11.  Section 4126.5 of the Codc states in relevant part:

“(a) A pharmacy may furnish dangerous drugs only to the following:

“(1) A wholesaler owned or under common control by the wholesaler from whom the
dangerous drug was acquired.

“(2) The pharmaceutical manufacturer from whom the dangerous drug was acquired.

“(3) A licensed wholesaler acting as a reverse distributor. |

“(4y Anbther pharmacy or wholesaler to alleviate a temporary 'si*lortage of a dange}ous d_rug
that could result in the denial of health care, A pharmacy furnishing dangerous drugs pursuant to
this paragraph may only furnish a quantity sufficient to alleviate the temporary shortage.

“(5) A patient or to another pharﬁmcy pursuant to a prescription or as otherwise authorized

by law,

4
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“(6) A health care provider that is not a pharmacy but that is authorizéd to purchase
dangerous drugs,

“(7) To another pharmacy under common control,

12.  Section 4163, subdivision (a) of the Code states:

“(a} A manufacturer, wholesaler, repackager, or pharmacy may not furnish & dangerous
drug or dangerous device to an unauthorized person,”

13, Section 4169 of the Code states in refevant part:

“(a) A person or entity may not do any of the following:

(1) Purchase, trade, sell, or transfer dangerous drugs or dangerous devices at wholesale with
a person or entity that is not licensed with the board as a wholesaler or pharmacy.

14, Section 4301 of the Code states:

"The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.
Unprofessional conduct shall include, but is not limited to, ény of the following:

"(j) The violation of any of the statutes of this state, or anj other state, or of the United
States regulating contrelled substances and dangerous drugs.

"(0) Violating or attempling to violate, directly or indirectly, or assisting in or abetting the
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency.”

REGULATORY AUTHORITIES
15, California Code of Regulations, title 16, section 1715.6 states:
“The owner shall report to the Board within thirty (30) days of discovery of any loss of the

controlied substances, including their amounts and strengths.”

5
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COST RECOVERY

16.  Section [25.3 of the Code stales, in pertinent part, that the Board 1ﬁay request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case. _

DRUGS

17.  Hydroquinone is a dangerous drug under Code section 4022, and is used for
hyperpigmentation.

18.  Tretinoin is a dangerous drug under Code section 4022, and is used for acne.

19, Kenalog, also known under the generic name triamcinolone, is a dangerous drug
under Code section 4022, and is used for non-inflammatory skin disorders.

ACCUSATION

FIRST CAUSE FOR DISCIPLINE

(Respondent Upas - Unlawful Wholesaling of Drugs)

20.  Respondent Upas is subject to disciplinary action under Code section 4301,
subdivision (j} for selling or transferring dangerous drugs at wholesale to an unlicensed person in
violation of sections 4169, subdivision (a)}(1), and 4126.5. The circumstances are as follows:

21.  From about September 2009 to April 2010, while Respondent McKillip was acting as
pharmacist-in-charge, Respondent Upas furnished dangerous drugs without a prescription,
including hydroguinone, tretinoin and Kenalog, to an unlicensed individual, L.M., and defivered
the dangerous drugs to the personal residence of L.M,, located in Bonita, California.

SECOND CAUSE FOR DISCIPLINE

(Respondent Upas - Unlawful Drug Transfers)

22, Respondent Upas is subject to disciplinary action under Code section 4301,
subdivision (j) for selling or tranferring dangerous drugs to unlicensed persons in violation of
sections 4163, subdivision (a)-and 4059.5, subdivision (d). The circumstances are set forth in
paragraph 21, which is incorporated here by this reference,

i
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THIRD CAUSE FOR DISCIPLINE

(Respondent Upas - Failure to Report Drug Loss)

23.  Respondent Upas is subject to disciplinary action under Code séction 4301,
subdivision (o) for failing to timely report stolen controlled substances to the Board in violation
of California Code of Regulation, title 16, section 1715.6, The circumstances are as follows:

24, On or about January 18, 2011, while Respondent McKillip was acting as pharmacist-
in-charge, Respondent Upas was burglafized and controtied substances were reported siolen from
the pharmacy to law enforcement.

25.  Onor about May 23, 2011, during an inspection of the pharmacy, Respondent
McKillip, owner and pharmicist-in-charge of Respondent Upas, admitted that the {oss was never
reported to the Board.

FOURTH CAUSE FOR DISCIPLINE

(Reépondent Upas — Fa.ilure to Have Writen _Policies and
Procedures on Licensed Employee Theft/Impairment)

26. Respondent Upas is subject to disciplinary action under Code section 4301,
subdivision (j) for failing to have written policies and procedures address.ing chemical, mental, or
physical impairment, as well as theft, diversion, or self-use of dangerous drugs among licensed
individuals employed by or with the pharmacy in violation of Code section 4104, subdivision (b).
The circumstances are as.follows: |

27.  On May 23, 2011, while Respondent McKillip was acting as pharmacist-in-charge,
during an iﬁspection of the pharmacy, there were no written policies aﬁcl procedures on licensed
employee theft or impairment available for review.

¥IFTH CAUSE FOR DISCIPLINE

(Respondent McKillip - Unlawful Wholesaling of Drugs)
28.  Respondent McKillip is subject to disciplinary action under Code section 4301,
subdivision (j) for selling or transferring dangérous drugs at wholesale to an unlicensed person in
violation of sections 4169, subdivision (a)(1), and 4126.5. The circumstances are set {orth in

paragraph 21 above, which is incorporated here by this reference,
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SIXTH CAUSE FOR DISCIPLINE

(Respondent McKillip - Unlawful Drug Transfers)

29, Respondent McKillip is subject to disciplinary action under Code section 4301,
subdivision (j) for selling or transferring dangerous drugs to unlicensed persons in violation of
sections 4163, subdivision (a) and 4059.5, subdivision (d). The circumstances are set forth in
paragraph 21 above, which is incorporafed here by this reference.

SEVENTH CAUSE FOR DISCIPLINI

(Respondent McKillip — Failure to Report Drug Loss)
30. Respondent McKillip is subject to disciplinary action under Code section 4301,
subdivision (o) for failing to timely report stolen.contrelled substances to the Board in viclation

of California Code of Regulation, title 16, section 1715.6. The circumstances are set forth in

paragraphs 24 and 25 which are incorporated here by this reference.

EIGHTH CAUSE FOR DISCIPLINE

(Respondent McKillip — Failure to Have Written Policies and
Procedures on Licensed Employee Theft/Impairment)

31. Respondent McKillip is subject to disciplinary action under Code section 4301,
subdivision (j) for failing to have written policies and procedures addressing chemical, mental, or
nhysical impairment, as well as theft, diversion, or self-use of dangerous drugs among licensed
individuals employed by or with the pharmacy in violation of Code seétion 4104, subdivision (b).

The circumstances are set forth in paragraph 27 which is incorporated here by this reference,

PETITION TO REVOKE PROBATION
CAUSE TO REVOKE PROBATION

(Failure to Comply with Term of Probation - Obey All Laws)
32. Atall times after the effective date of Respondents’ probation, Condition 3 stated:

“Obey All Laws — Respondents Upas & McKillip

“Respondent shall obey all state and federal laws and regulations.”

M
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33.  Respondents’ probations are subject to revocation because they failed to comply
with Probation Condition 3, referenced above. The facts and circumstances regarding this
violation are set forth in paragraph numbers 20 to 31 above, which are incorporated here by this
reference.

PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking the probation that was granted by the Board of California in Case No, 3423,

and imposing the disciplinary order that was stayed thereby revoking Pharmacist License No.

| RPH 32896 issued to Brian McKillip, and revoking Pharmacy Permit No. PHY 36112 issued to

Upas Pharmacy, Inc., dba Upas Pharmacy, Brian William McKililip, president,
Treasurer/Financial Officer, and Pharmacist-in-Charge;

2 Revoking or suspending Phaﬁnacy Permit Number PHY 36112 issued to Respondent
Upas Pharmacy with Brian William McKillip, owner and pharmacist-in-charge;

3 Revoking or suspending Pharmacist License Number RPH 32896 issued (o
Respondent Brian William McKillip,

4 Ordering Upas Pharmacy and Brian Willlam McKillip to pay thé Board of Pharmacy
the reasonable costs of the investigation and enforcement of this case, pursuant to Business and |

Professions Code section 125.3;

5 Taking such other and fmther ackjon as deemed necessar

Ol\ \/v G@HBROLD ' | oy

Exscubiye Officer

Board of Pharmacy
Department of Consumer Affairs
State of California

Complainant

DATED:

5D2011801418
70564233 .doc
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BEFORYE THE
BOARD O PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORMNIA

In the Matler of the Accusation Apainst:

UPAS PHARMACY, INC,, dba UPAS
PHARMACY; BRIAN WILLIAM MCKILLIP,
President, Treasurer / Financial Officer,
Pharmacist-in-Charge

3332 Third Avenue

'San Diego, CA 62103

Pharmacy Permit No. PHY 36112

and.

BRIAN MCKILLIP

3541 Ingraham Street

San Diege, CA 92109
~FPharmacist License No, RPH 32896

R'eépondexﬂ_.

Case No, %423

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Ozxder is hereby adopied by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter,

This decision shall become effective on June 22, 2011,

1tis so ORDERED on May 23, 2011,

BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

By

/Z(- (Lot

STANLEY C. WEISSER
Board President



10
11
12

13

14
15
16
17
18
'.19
20

21

22
23
24

25

27
28

K aMaLA D, HARRIS
Attorney General of Califormia
LINDA K. SCHNEIDER
Supervising Deputy Atlorney General
G. MICHAEL GERMAN
Deputy Attorney General
State Bar No, 103312
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA92186-5266
Telephone: (619) 645-2617
Facaimile: (619) 645-2061
Attorneys for Complainant
BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

| BRIAN WILLIAM MoKILLIP,

in the Matter of the Accusation Against: Case No. 3423

UPAS PHARMACY, INC,, dba UPAS OAH No., 201 0070665
PHARMACY,; BRIAN WILLIAM

McKILLIP, President, Treasurer / Financia}
Officer, Pharmacist-in-Charge
3332 Third Avenue

STIPULATED SETTLEMENT

, - ] AND DISCIPLINARY '
San Diego, CA 97103 INARY ORDER

Pharmacy Permit No. PHY 36112

3541 Ingraham Street
San Diego, CA 92109

Pharmacist License No, RPH 32896

Respondents. J

IT IS HEREBY STIPULATED AND AGREED by and between 1he parties to the above-
entitled pl'oceedirlgé that the following matters are true:
PARTIES -
1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by

Kamala . Hairis, Attorney General of the State of California, by G. Michael German, Deputy

Attorney General,

STIPULATED SETTLEMENT (3423)
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will explre on ] anuauy 1 20]2 umless renewed.

2, Respondem{s Brian McKillp aﬁd Upds Pharmacy are represented in this proceeding -
by DiCaro, Coppo & Papcke, David M. Balfour, Esq., whose address 1s 2780 Gateway Road,
Carlsbad, CA 92009, -

3, Oﬁ August 9, 1979, the Board issued Pharmmacist License Number RPH 32896 {0
Respondent Brian William MeKillip. The license was in full force and effect al all times relevant
to the charges brought in Accusation No, 3423 and will expire on October 31, 2012, unless
1'enewed. Effective April 28, 2002, the license was revoked, but the revocation was stayed for
three years while Respondent McKillip was pldoed and remuned on probation. |

4. Om January 26, 1990, the Board wsuod Phannacy Permit Number PHY 36112 to
Respondent Upas Pharmacy, Inc. (Upas), to do business as Upags Pharmacy, with Respondent
McKillip as President, Treasurer / Financial Officer, and Pharmacist-in-Charge. The perroit was |

in fuli force and effect at all times relevant to the charges brought in. Accusation No. 3423 and

JURISDICTION
. 5. Acocusation No. 3423 was filed before the Board, Department of Consumer Affairs,
and is Vourrently pending against Respondents‘ The Accusation and all other statutorily required
documents were properly Served on Respondents on June 14 2010, Respondents ’umely Tiled
therr Netices of Defense conteshng the Accusation, A copy of Accusation No. 3423 is attached

as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

6,  Respondent McKillip has carefully read, fully discussed with counsel, and
understands the cherges and allegations in Accusation No. 3423, Respondent Mcliillip has also
carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Settlement and Disciplinary Order. |

7. Respondent MeKillip is fully aware of his legal rights in this meatter, including the
right o a hearing on the charges and allegations in the Aﬁcusation; the right to confront and cross-
EXAing thé witnesses against him; the rght to present evidence and to testify on his own behalf;

the right to the issuance of subpoenas to compel the attendance of witnesses and the production of

2
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docurfiénts; the right to 1;éoo1t'sidsratfc3ﬁ and cotirt review of an adverse decision; and all other ~
rights accorded by the California Administrative Procedure Act and other applicable laws,

8. Respondenl McKillip voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above. | '

CULPABILITY

9. Respondent MelKiltip admits the truth of each and every charge and allegation in
Accusation No. 3423,

10, >RGSpondent McKillip agrees that his Pharmacist License and Pharma;;y Permit are
subject to discipline and agrees to be bound by the Board’s probationary terms as set forth in the

Disciplinary Order below,

CONTINGENCY

11, This shipulation shall be subject to approval by the Board, Reépondent McKillip

“understands and BEIess thatﬂ counsel for Complainant and the staff of the Board My cominunicate

directly with the Board regarding this stipulation and settlement, without notice to or participation
by Respondent or his counsel. By signing the stipulation, Respondeﬁt McKillip understands and
agrees that he may not withdraw his agreement or seek to rescind the stipulation prior to the time
the Board considers and acts upon it, If the Board fails to adopt this stipulation as its Decision
and Order, the Stipuléted Settlement and Disciplinary Order shall be of no force or effect, exéepl
for this paragraph, it shall be inadmissible in any _1egé11 action between the parties, and the Board
shall not be disqualified from further acfion by having considered this matter.

12, The parties understand and agree that facsimile GOp."lCS of this Stipulated Setflement :
and Disciplinary Order, including facsimile signatures thereto, shall have the same 'foroe and
effect as the ori.ginals,

13, This Stipulated Settlement and Disciplinary Order is intended by the narties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
1t supersedes any and all pﬁor or contemporaneous agreements, und erstandings, discussions;

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

1.2
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Order may not be altcred,l .;,u'nended, shodified, supplemented, or stherwise changed excepl by a -
writing executed by an authorized representative of each of the parlies,

14, In consideration of the foregoing admissions and stipulations, the parties agree thal
the Board may, without further notice or formal proceeding, issue and enter the fbllowing

Disciplinary Order:

DISCIPLINARY ORDER
IT IS HEREBY ORIYERED that Pharmacist License No. RPH 32896 issued to Respondent
Brian William McKillip, and Pharmacy Permit.No. PHY 36112 issued to Respondent Upas
Pharmacy, Inc. are revoked, However, the revocations are stayed and both Respondents are each
placed on probation for five years on the following terms end conditions.
1. Suspension — Respondent McKillip Only

As part‘of probation, Respondent McKillip is suspended from the practice of pharmacy for

{90 days beginning the effective date of this decision.

During suspension, Resp011dent McKillip shall not enter any pharmacy area or any portion
of the li canseﬁ premises of & wholesaler, veterinary food-animal drug reté.iler or any other
distributor of drugs which is licensed by the Board, or any manufacturer, or where dang_eroué
drugs and devices or controlled substances are maintained. Respondent Mcllillip shall not
practice pharmacy nor do any act involving drug selection, selection'of stock, manufacturing,
éompoﬁndimg, dispensing or patient consultation; nor shall Respondent manage, administer, or be

a consultant to any licensee of the Board, or have acoess to or control the ordering, manufacturing

or dispensing of dangercus drugs and devices or controlled substances.

Respondent McKillip shall not engage in any activity that requires the professional
judgment of a pharmacist. Respondent McKillip shall not direct or control any aspect of the
practice of pharmacy. Respondent Mclillip shall not perforrn- the duties of & pharmacy
technician or a desipnated representative for any entity licensed by the Board,

Subject to the above restrictions, Respondent McI(llip may coﬁtinue o own or hold an
interest in any licensed premises in X.Nhic,’n hé holds an interest at the time this decision becoines

effective unless otherwise specified in this order.

4
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" Fajlure to comply with this suspension shall be considered 4 violation of probation,
2. Tolling of Suspension — Respondent McKiIlip Only
During, the period of suspension, respondent shall not leave California for any period

exceeding ten (10) days, regardiess of purpose (including vacation). Any such absence in excess

of the (10) days during suspension shall be considered a violation of probation, Moreover, any

absenoce from California during the period of suspension exceeding ten (10) days shall foll the
suspension, i.¢., the s_uépension shall be extended by one day for each day over ten (10) days
respondent is absent from Caﬁfomia. During any such period of tolling of suspension,
respondent rmust nonetheless comply with all terms and conditions of probation,

Respondent must notify the board in writing within ten (10) days of departure, and must
further notify the board in writing within ten (10) days of return. The failure to provide such
notification(s) shall constituie a violation of probation. Upon such departure and return,
respondent shall not resurme the practice of ph-armacy until notified by thfel board that the period of
suspension has been satisfactorily completed.

3, Obey All Laws —:Res.pondents Upas & MecKillip

Respondents shell obey all state and federal 1éws and regulations. .

Respondent McKillip shall report any of the following occurences to the Board, in .Writing,

within 72 hours of such occurrence:

an grrest or issuance of & criminal complaint for violation of any provision of the
Phanmacy Law, state and federal food and drug laws, or state and federal controlled
_ Substances laws
. A plea of guilty or nclo comntendre inr any state or fedefal crimninal proceeding to any
criminal compla'mt, information or indictment
v 4 convidion of any crime
. discipline, citation, or other administrative action filed by any state or federal AZENCY
which involves Respoﬂdem" s Pharmacist Ycense and Phanmacy Permit or which is
related to the practice of phermacy or the manufacturing, obtaining, handling,
distributing, billing, or charging for any dnig, device or controlled substance.

5
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Falure to time]y‘report such occurrence shall be considered a V]'()la{:‘i;)l'] of probation,

4. Report to the Board - Respondents Upas & McKlllip

Respondents shall report to thé Board quarterly, on a schedule as directed by the Board or
its designee. The report shall be made either in person or in writing, as directed, Among other
requirements, Resﬁondents shal state in each report under penalty of perjury whether there has
heen: cornpliance with aﬁ the terms and conditions of prebation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency

in submission of reports as directed may be added to the total period of probatioh. Moreover, 1f

‘the final probation report is not made as directed, probation shall be automatically extended until

such time as the final report is made and accepted by the Board,

5. Interview with the Board — Respondent McKillip Only

Upon receipt of reasonable prior notice, Respondent McKillip shall appear in palSOI'l for
mterwews with the Board or its designee, at such intervals and locations as are determined by the
Board o its de31gnc-:e Fa11u1e to appear for any scheduled interview without prior notification to
Board staff, or failure to appear' for two or more scheduled interviews with the Board or its
designee dﬁﬁng the period of probation, shell be cor;siderecl e violation of probation.

6.  Cooperate with Bbard Staff?Respundents Upas & IMicKillip

Respondents shall cooperate with the Board's inspection program and with the Board's
monitoring and investigation of Respondents’ compliance ﬁf'lth the terms and conditions of his
probation. Failure to cooperate shall be considered a violation of probation,

7. Continuing Education — Respondent McXillip Only

Respondent Mcllillip shall provide evidence of efforts to maintais skill and knowledge as a
pharmacist as directed by the Board or its desigﬁee.

8. Notice to Employers — Respondent MckKillip Only

During the peried of prcﬂ:a ation, Respondent Mclilip shall notify all present and
prospective employers of the decision in case number 3423 and the terms, conditions and

restrictions imposed on Respondent by the decjsion, as follows:

STIPULATED SETTLEMENT (3473)




| Mcldllip’s undertaking any new employment, Respondém McKillip shall cause his direct

‘employer(s) to submit timely acknowledgments to the Board shall be considered a violation of

"Within 30 days of the effective date of this decision, and within 15 days of Respondent

supervisqr, pharmacist-in-charge (including each new pharmacist-in-charge empioyed during
Respondent ivch.illip’s teﬁure of empioyment)' and owner {0 report to the Board in writing
acknowledging thaé the listed individual(s) has/have read the decision in case number 3423, and
terms and conditions imposed thereby, 1t shall be Respondent McKial’s responsibility to ensure
that his efnployer(s) and/or supervisor(s) submit timely acknowledgment(s) to the Board.

If Respondent McKillip works for or is employed by or through a pharméoy employment
service, Respondent McKillip must notify his direct supervisor, pharmacist-in-charge, and owner
at every entity licensed by the Board of the ferms and conditions of the dacisidn in case number
3423 in advance of the Respondent cormﬁ enciﬁg work at each licensed entity. A record of this
notification must be pmvide'd to the Board upon request.

Furthermore, within 30 days of the effective date of this decision, an]d within 15 days.of
Respondent McKillip’s undefta‘icing any new employment by or through a pharmacy employment
sérvice, Respondent McKillip shall cause his diréct supervisor with the phammacy employment
service to report to lthe Beard in writing acknowledging that he ha§ read the decision in case
mumber 3423 and the tesms and conditions imposed thereby. It shall be RGSpondént MeKillip's
responsibility to ensure that his employer(s) aﬁd/ or supervisor(s) submit timely
ackliowledgncnf(s) to the Board.

Failure to timely notify present or prospectivc'employe;(s) or to’cause that/those

probation.
"Employment" within the meaning of this provision shall include any full-time,
part-time, temporary, relief or pharmacy maﬁagemem service as a pharmacist or any
position for winch a pharmacist license is a requirement or criterion for employment,

whether the Respondent is an employee, independent contractor or volunteer.
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9. . No Supetvigion of Interns, Serving as Pharmacist-in- Chargw (PIC), Serving asy

Des1gnated Representative-in-Charge, or Serving as a Consultant — Respondent Mt.Klllip
Only

D.uring the period of probation, Respondent McKil‘lip may supervise ary iniem pharmacist,
be the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the
Beard and serve as a consultant only if he subjects himself to monthly review by 4 Board-
approved consultant. Assﬁmption of any such supervision responsibilities absent such monthly
review shall be oonsidered g violation of probation,

10, Reimbursement of Board Costs — Respondents Upas & MecKillip

As a condition precedent fo successful completion of probation, Respondents shall pay,
jointly and severally, to the Board its costs of investigation and prosecution in the amount of

$30,579.50, Respondents shall be permitied to malce said payments in a scheduled payment plan

approved by the Board,

There shall bé no deviation from this schedule absent prior written approval by the Board or
its desipnee. Failure to pay costs by the deadline(s} as directed shall be considered a violation of
probation. _

' The filing of bankruptey by either Respondent shell not relieve either Regpondent of hig
responsibility to reimburse the Board its costs of investigation and prosecation,

11. Probation Monitoring Costs — Respondents Upas & VicKillip

‘Respondcnts shall pay, jointly and severally, any costs associated with probation
monitering as determine& by the Board each and every year of probation. Such costs shall be
payable to the Board on a schedule as directed by the Board or its designee. Failure to pajf such
costs by the deadline(s) as directed shall be considered & violation ot probation,

12. " Status of License - Respondents Upas & McKillip

Respondents shall, at all times while on probation, maintain an active, current license and
perrnit with the Board, including any period during Wluqh SUSPENSION 0T probatxon is tolled. .

Failure to maintain an active, current license and permit shell be considered a violation of

probation.

STTPULATED SETTLEMENT (3423) |
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If &ither Respondent's license or permll expires or 1s carmelled by opcratlon of law or

otherwise at any time during the period of probation, including any extensions thereof dus to
tolling or otherwise, upon renewal or reapplication Respondent's license and permit shal] be

subject to all terms and conditions of this probation not previously satisfied,

13, 'License Surrender While on Probation/Suspension — Respondents Upas &
MeKillip

Following the effective date of this decision, should Respondent McKillip cease practice
due to retiremnent or health, or be ofherwise unable to satisfy the terms and conditions of
probation, Respendents may tender their license and permit to the Board for surrender. The

Board or its designee shall have the discretion whether to grant the request for swrrender or take

any other action it deems appropriaté and reasonable. Upon formal acceptance of the surrender of

the license and permit, Respondents will no longer be subject to the terms and conditions of
probation, This surrender constitutes é'regord of discipline and shall become & part of the

Respondents’ license history with the Board,

Upo.n aoceptance of the surrender, Respondents shall relinquish their pocket and/or wall

“Hreense-and perimit-te-the] Beard within-ten-days of notification by the Board that the surrender is

Vi didgr

accepted, Respondents may not reapply for any license or permit from the Board for fhree years
from the effective date of the surrender. Respondents shall meet all requirements applicable to

the license sought as of the date the application for that license is submitied to the Board,

{| including any outstanding costs.

14, Notification of a Change in Name, Residence Addyress, Mailing Address or
Employment - Respondent McKillip Only
: Respoﬁdent Mcliilip shall ntﬁify the Board in writing within ten days of any chzmgé of
employment. Said notification shall include the reasons for leaving, the address of the new
‘employer, the name of the supervisor and owner, and the work sch edule if known. Respondent
McKillip shall further notify the Board in writing within ten days of a change in name, residence

address, mailing address, or phone number.
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phone number(s} shall be considered a violation of probation.

15, Tolibeg of Probation - Respondent Mcillip Only

Except during periods of suspension, Respondent Mcl<illip shall, at all times while on
prqba’cion, be employed as a pharmecist in California fc;z' a mintmum of 40 hours per calendar
month, Any month during which this minimum is no{ met shall tol] the period of probation, i.e

the period of probation shall be extended by one month for each morith during which this

. minirmum is not met. During any such period of tolling of probation, Respondent McKillip must

nonetheless comply with all terms and conditions of probation.
Should Respondent Mcl(illip, regardless of residency, for any reason (mcludmg vacation)

cease practicing as & pharmacist for a minimum of 40 hours per calendar month in Celifornia,

Respondant McKillip must notify the Board in writing within ten days of the cessation of

practice, and must further notify the Board in writing within ten days of tﬁe resurnption of.
practice. Any failure tor.provide such notification(s) shall be considered a violation of probation.
Itise \'riola‘iion‘of probaiion for Respondent MeKillip's probation to remain tolled pursuant
to the provisions of this condition for & total period, counting coﬁseoutive and noin-conseéthive
months, exceeding 36 months.
"Cessation of practice” means any calendar month during which Respondent is
" not practicing as 2 pharmacist for at least 40 hours, as defined by Bu_sinéss and
Professions Code section 4000 ef seq . "Resumption of pfacti ce" means any calendar
month during which Respondent is practicing as a phanmacist for at least 40 hours as
B pl‘xa‘;‘rﬁacist as defined by Business and Professions Code section 4000 et seq,
16.  Posted Notice of Probation — Respondent ﬂpas
Respondent Upas shall prominently post a probation notice provided by the board in & place
conspicuous and readeble 1o the public. The probation notice shall Tremain posted dunng the
entire pericd of probation.
Respondent Upas shall not, directly or indirectly, engage in any conduct or make any
statement which 1s intended to mislead or is likely to have the effect of misleading any patient,

16
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of the 1icénscd entity.

Failure to post such nolice shall ‘be considered a violation of probation.

17. Vioiution of Probation — Respondents Upas & MeKillip

11 either I'{espondcnt has not complied with any term or condition of probation, the Board
shall have continuing jurisdiction over such Respondent, and probation shall automatically be
extended, vntil all terms and-conditions have been satisfied or the Board has taken other action as.
deemed appropriate to treat the failure to comply as a viclation of probation, to terminate
probation, and to impose the penalty that was stayed,

If either Respordent viclates probation in any respect, the Board, after giving such

Respondent notice and an opportunity to be heard, may revoke probation and carry out the -

disciplinary order that was stayéd. Notice and opportunity to be heard are not required for those

provisions stating th'at_'a violation thereof may lead to autometic termination of the stay and/or

‘revocation of the license. If & petition to revoke probation or an accusation is filed against either

Respondent during probation, the Board shall have continping jurisdiction and the period of
probation shall be automatipally extended until the petition to revoke probation or accusation is
heard and decided, | _ | h

18, Completion of Probation — Respondents Upas & McKillip

Upon written notice by.the Board or its designee indicating successful completion of |
probation, Respondents’ license and permit will be fully restored.

19, Comumnity Services Program — Respondents Upas & Mé}{illip

Within 60 days of the effective date of this decision, Respondents shall submit to the Board
olr its designes, for prior approval, 8 cormunity service program in which Rc-:spondent McKillip
shall provide frée health-care related services on & regular basis to a cornmunity or charitable
facility or agency for at least 100 hours per year for each of his five years of prohation.
Respondent Upas shall provide free health-care related services on a regular basis to a cormmunity
or charitable facility or agency for at least 100 hours per year for the first three years of probation,
or & like alternative subject {0 Board approval. Within 30 days of Board approval thereof,

11
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Re;c;pond:e-nt‘ MeKillip shall sﬁbmit documentét‘tioﬁ to the Board .dc;monstra‘tiing éorﬁnicncmﬁent of
the community service programs. A record of this notification must be provided to the Board
upon request. Respondent MeKillp shall report on progress with the conﬁn‘unity service
programs in the quarterly reports. Failure totirnely submit, commence, or comply with the
programs shall be considered & violation of probation,

20, Remedial Education — Respondent VI cKillip Only

Within 60 days of the effective date of this decision, Respondent McKillip shall submit to
the Board or its designee, for prior approval, an appropriate program of remedial education
related to the grounds for discipline, The program of remedial education shall consist of at leaét
15 hours, which shall be completed within one year at Respondent McKillip's own expense. All
remedial edL}cation shall be in addition to, and shall not be credited foward, continuing education
(CE) courses used for license rencwal purposes. o

Failure to timely submit or complete the approved remédial.'educaﬁ-on shall be considered a-.
violation of probation. The ﬁcn'od of probation will be automatically extended vntil such
remedial education.is successtully completed and written proef, in & form acceptable to the

Board, is proﬁded to the Board or its desigﬁe@.

Following the compleﬁon of each course, the Board or its designee may require Respondent

. McKillip, at his own expense, to take an approved examination to test the Respondent's

lﬂ'iowléd.ge of the course, I Respondent MclCillip does not ecliieve a passing score on the
examination, this failure shall be considered a vicolation of probation. Any such examination
failure ghall 1'éqgi1"c Respondent McKillip to take another course approved by the Board in the
same subject area.
21, Pharmacist-in-Charge Self-Assessment — Respondent McKillip Only
Respondent Mclillip shal] perform a self- assessme;ﬂ' of the pharmacy operations every
three months by completing & Community Pharmacy Self Assement Form (17M-38). The
consultant shall countersign each of these completed self assessment forms.
22, No Ownership of Licensed Premises - Respondent McKillip
Respondent McKillip shall not acquire any new %)wn-ership, legal or beneficial interest nor

12
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‘s'erv.e as a. .m.anagcr,- admmistrato1',.'n:1:ei‘1:1l;ér',' '(')f‘ﬁ‘cer, director, trustée, agso(}iatl(;:, or partner of any
additional business, firm, partnership, or corporation licensed by the Board, If Respondent
currently own or has any legal or beneficial interest in, or serve 4s a manager, administrator,
meimber, officer, director, trustee, associate, cr partner of any business, firm, parinership, or
corporation currently or hereinafier licensed by the Board, Respondent may continue to serve in
such capacity or hold that interest, but only 1o the extent of thal position or interest as of the
effective date of this decision. Violation of this restriction shall be considered a violation of
probation. |

23, Separate File of Records —~ Respondents Upas & McIillip

Respondents shall maintain and make available for inspection a separate file of &l} records

pertaining to the acquisition or disposition of all controlled substances. Failure to maintain such

- fite or make it available for inspection shall be considered a violation of probation,

24,  Consultant for Ownper or Pharmacist-In-Charge — Respondent McKillip

Dw:in'g the period of probation, Respondent McKillip shall not supervise any intern
pharmacist or serve as cdnsuitant to any entity licensed biy the Board. Respondent WoKillip
may bea phannaéistdn—aharge. However, if during the period of probation Respondent Mekilip
SEIVes as a phahnacisbin-charge, Respondents shall retain an indépendent consultant at their own
expense who shall be responsible for rcvie;wing pharmagy operations on a guarterly basis for
comnpliance by Respondents with state and {ederal laws and regulations governing the practice of
pharmacy and for compliance by Respondent McKillip with the obli pations of a pharmacist-in-
charge. The consultant shall be a pharmacist licensed b'y and not on probation with the Board and
whose name shall be submitted to the Board or its designee, for prior approval, within 30 days of
the effective date of this decision, Respondent Mclillip shall not be a pharmacist-in-charge at
more than one pharmacy or at any pharmacy of which he is not the sole owner. Failure to timely
retain, seek approval of, or ensure timely reporting by the consultant shall be considered a

violation of probation.
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Wﬁhm a0 mﬂanﬂar daw DF Ha e:ffe::frve date of this decizion, Fvcspondent Mok 1Llip shall

.da'vj gnee, Fedlure tDﬁIitiatt:_ the course durag the frst yeer of probation, snd complete it within
Egpon desrrt Mcii\r ip shall submit & certificate of completion to the Board or its designes

CCEPTANCE

[ have cargfully Fﬁaﬂ.:ﬁlc aﬁmc Gipulated Sextlement znd Disciplinary Order and huve fully
disc;ussed.ﬁt with oy attqlrr;ay? Tyavid . Balfour. | understand the stipulation and the effect #
wﬁl pave on my Pharmecist Licenso end Pharmacy Permit, 1 pnter into this Stipulated Sstement
and Diséipliﬁary Order VOlunta::ﬂy, oowingly, and intalligently, and agres to bz bound By the
J?-::msmn and Ondey of the Board of Pharmat:y.

5 20 1 @Ef//ép ot P
g /

DATED;

IMC,, Respondents

By Briay, Willizg ML,KLHLP? Inciividusally &ud BS
President/ Treasurer/F inancia) Officer and
Pharmacist-in-Cherge of Upas Poarmasy, inc.

1 have read and fully discugsed with Respendent Brian Mok llip, Tpes Phammasy the terms

Order, I approve its form god content.

DATED: At

£ ,
THCARD, CodPO eotIp
DAVID M. BALFOUR, E
Attomeys for Respondents

TTRR WILLIAM MCKILLO L;mg PRARMAGY, V/
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" T ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted Tor consideration by the Roard of Pharmacy of the Department of Consurmner Affairs,

Dated: March ?/ . 2011 Respectfully submitted,

KAMALA D, HARRIS

- Attorney General of California
LINDA K. SCHNEIDER
Supervising Deputy Attorney General

A b B

G. MICHAEL GERMAN
Deputy Attorney Geéneral
Attorneys for Complainani

802009312029
Stipulation.rtf
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Exhibit A

"Accusation No, 3243




Eonmuny G, BROWN JK.
Attorney Genera) of California
LINDA K. SCHNEIDER
Superviging Depuly Atlorney General
G. MICHALL GERMAN
Depuly Atiorney General
Staie Bar No. 103312
J10 West "A" Syreel Suite 1100
Sun Dicgo, TA 92101
- PG, Box 85266 -
San Diego, CA 92186-52066
Telephone: (619) 645-2617
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUNMER AFFAIRS
STATE OF CALIFORNIA

‘In the Matier of the Accusation Against:”

UPAS PHARMACY, INC,, dba UPAS
PHARMACY; BRIAN WILLIAM
McKILLIP, President, Treasurer / Financial
Officer, Pharmucist-in-Charge

3332 Third Avenue

San Diego, CA 922103
i Pharmacy Permit No, PHY 36112

BRIAN WILLIAM MeKILLIP,
35471 Ingraham Street

San Diego, CA 52109

Pharmacist License No, RPH 32896

Regpondents.

Complainant alleges:

Case No, 3423
ACCUSATION

PARTILS

1. Complainant Virginia Herold brings this Accusation solely in her official capacity as

the Executive Officer of the Board of Pharmacy (Board), Departiment of Consumer Affairs,

2. On August 9, 1979, the Board issued Pharmacist License TNumber RPH 32896 1o

Responden Brian William Mekillip, The license was in full foree and effect atall times relevam

10 the charges brought herein and will expire on'Qclober 31, 2010, unless renewed. Effective

!
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A‘priI 26, 2002, the license was revoled, but the J'evocalio_n \-\'ﬂs'stayed for three years while
Respondent Mcllillip was placed and remained on probation,

5. On Jemuul:y 26, 1990, the Board issued Pharmacy Permit Number PHY 361 17 1
Respondent Upas Pharmacy, Inc. (Upas), 10 do business as Upaé Pht\rlﬁacy, with Respondent:
Brian Wiltiam MclCillip as President, Treasurer / Financial Officer, amd Pharmacist-in-Charge.
The permit was in full force und efftet al all times relevant 1o the charges brought hergin and will
expire on January 1, 2001, unless renewed, |

JURISDICTION

4, This Accusation is brought before the Board, Department of Consumer Aftairs, under

the avthority ef the following laws. Al section references are o the Business and Professions
Code unless ctherwise indicated,

5. Section 4300, subdivision (a) ¢f the Business and Professions Code (Code) .provides,
in pertinent part, that every license issued may be suspended oy revoked.

6. Section 4302 of the Code provides that the board may revoke any license of a
corporation where conditions ex%sl‘"m relation to.any person holding 10 percent or more of the
corporate siock of the oorporati-on, or where conditions exist in relation 1o any officer Ior director
of the corporation that would constitute grounds for disgiplinary action against a licensee.

7. Section 118, subdivision (b), of the Code provides that the suspension, expiration,
surrender, or cancellation of a license shall not deprive the Board ofjm'isdi'clibn o proceed with a
disciplinary action during the period withi}j which the license may be l"BHBW'Bd, restored, reissued
ol reinstaied. |

STATUTORY PROVISIONS

g Section 4022 of the Code stutes;

"Dangerous drup or "dangerous device" means any drug or device unsafe for
self-use in humans or animals, and includes the following:

(a) Any drug that bears the legend: "Caulion; federal Jaw prohibits dispensing
without preseription,” "Rx only," or words of similar import.

{b) Any device that bears the statement: "Cawmion: federal law 1'@311"1015_1'!‘1'15
device o sale by or on the order of & SR only” or words of similar -
import, the blank 1o be filled in with the designation of the practitioner licensed to use

2
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or order use of the device.

. (¢) Any other dl'ug‘orldevice that by federal or state faw can be iawTully
dispensed only on prescription or Turnished pursuant to Seciion 4006, ’

9, Section 4039, subsection (a), of the Code slates:

A person may not Tumish any dangerous drug except upon the preseription of
4 physician, centist, podiatist, optometrist, veterinarian, or naturopathic doclor
pursuant Lo Seclion 3640.7, A person may not furnish any dangerous device, excepl
upon the prescripiion of a physician, denbist, podialiist, oplomelrist, velerinarian, or
naivrapathic doctor pursuant 1o Seclion 3640.7.

10, Section 4065 ol the Code states:
No prescription for any dangerous drup or dangerous device may be refilled
excepl upon authorization of the preseriber. The authorization may be given oraily or

at the time of giving the original prescription, No prescription Tor any dangerous drug
that is & contralled substance may be designated refillable as needed,

11, Section 4081 of the Code states in pertinent part:

“(a) Al records of manufacture and of sale, acquisition, or dispesitienof - -

dangerous drugs or dangerous devices shall be at all times during business hours open
1o inspection by authorized officers of the law, and shall be preserved for at least
three years from the ddte of making. A current inventory shall be kept by every . .,
pharmacy . . . holding a currently valid and unrevoked certificate, license, permit,
registration, or exsmption under Division 2 (commencing with Section 1200) of the
Health and Safety Code or under Part 4 (commensing with Section 16000) of
Division 9 of the Welfare and Institutions Code who maintains a stock of dangerous
drugs or dangerous devices, '

12.  Section 4301 of the Code states, in pertinent part:

The board shall take action against any holder of & license who is guilty of
unprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake, Unprofessional conduct shall include, but is
not limited to, any of the Tollowing: ' '

(b incompetence,

(j) The violation of any of the statutes of this state, or any other staie, or of the
United States regulating controlled substances and dangerous drugs,

(0) Violating or attempting o violaw, directhy or indirectly. or assisting in or
abetting the violation of or conspiring to violate any provision or term of this chapter
or of the applicable federal and state Yaws und regulations governing pharmacy,
inciuding regulations established by the board or by any other state or federal
regulaiory agency.

(&5
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3. Section 4332 of the Code states:

. Any person who fails. negleeis, or refuses to maintain the records required by
section 4081 or who. when called upon by an authorized officer or a member of the
board, fails, neplects, or refuses 1o provide the records within a reasonable Ume. or
who willfully produces or furnishes records thal are false, is puilty of'a misdemeanor.

14, Section ) 1153 of the Healih and Safety (M4cS) Code states in pertinent part:

(a) A prescription for s controlled substance shall only be issued for &
legitimate medical purpose by un individual practitioner acting in the usual course of
his or her professional practice. The responsibility for the proper presoribing and
dispensing of controlied substances is upon the preseribing praciitioner, but a
correspanding responsibility rests with the pharmacist who fills the preseription.
Excepl as authorized by this division, the following are not legal preseriptions: (1) an
ordet purporting to be a preseription which is issued pot in the usual course of
professional treatment or in legitimate and authorized research; or (2) an order for an
addict or habitual user of controlled substances, which is issued not in the course of
professional treatment or as parl of an authorized narcotic treatrnent program, for the

purpose of providing the user with controlled substances, sufficient1o feep him or her

comfortable by maintaining customary use.

15, Section 11158 of the H&S Code states in pertiﬁem park;

(n) Eacept as provided in Section 1. 159 or in subdivision (b) of this section,
no controlled substance classified in Schedule 11 shal! be dispensed without a

" prescription meeting the requirements of this.chapter, Excepl as provided in Section

11159 or when dispensed directly to an ullimate user by & practitioner, other than a
pharmacist or pharmacy, no controlled substance classified in Schedule II1, IV, or V¥
may be dispensed without a prescription meeting the requirements of this chapter,

(b} A praciitioner specified in Section 11150 may dispense directly to an

“ultimeate user a controlled substance classified in Schedule 1 in an amount not o
~exceed a 72-hour supply for the patient in accerdance with directions for use given by -

the dispensing practitioner only where the patient is not expected 1o require any
additional amoum of the controlled substance beyond the 72 hours. Praclitioners
dispensing drugs pursuant © this subdivision shall meet the requirements of
subdivision () of Seclion 11164,

16 Section 11159.2 of the H4&S Code states in pertinent part:

(a) Notwithstanding any other provision of law, a preseription for a controlled
substance for use by a patent who has a termingl itiness may be writien on a
prescription form thal does not meet the requirements of Section 111621 il the
prescription meets the following requirements:

(1) Contain the information specified in subdivision (a) of Section 11164.

(2) Indicate that the preseriber has certified that the patient is terminaily Il by
the words “11159.2 exemprion.” ‘

—
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(b) A pharmacist may il 2 prescriplion pursuant to this section when there is o
technical error in the certification required by paragraph {2) ol subdivision (4)
provided that he or she has personal knowledge of the patient's terminal ilness, and
subsequently returns the prescriplion to the prescriber for correction within 72 i’murs.

[7. Seclion [1162.7 of the H&S Code states:

. (a) The prescription Torms for controlled substances shall be printed with the
following Teaivres:

_ (1) A lateny, repetitive “void” pattern shall be printed across the entire
front of the prescription blank; if'a preseription is scanned or photocopled, the word
“yoid™ shall appear in a patlern across the entire Tront of the prescription,

(2) A watermark shall be printed on the backside of the preseription
biank, the watermark shall consist of the words “Callfomiia Security Prescripiion.”

{3} A chemical void protection that prevents alieration by chemical
washing,

(4 A festure printed in thermochromic ink.

(5) An area of opague writing so that the writing disappears if the
prescription is lightened, : -

(6) A description of the security features included on each prescription -
form, ' o

(7) (A) Six quantity check off boxes shall be prinied on the form and the
following quantities shall appear: '

1-24

25-49

50-74

75-100

101-150

151 and over.

(B) In conjunciion with the quantity boxes, & space shalf be provided io
designate the units referenced in the quantity boxes when the drug 15 nol in lablet or
capsule form. '

(8) Prescription blanks shall contain a staiemen printed on (he botlom of
the presaription blank thal the *Prescription is void if the number ol drugs prescribed
is nol noted.”

(9) The preprinted name, category of licensure, license number, federal
controlled substance registration number of the preseribing practitioner.

(10) Check boxes shall be prinied on the form so that the prescriber may
indicate the number of refills ordered.
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(11 The dare of arigin of the prescription.
(12} A check box indicating the prescribes’s order ot 10 substitule.

(13) An identifying number assigned to the approved security printer by
the Depariment of Jusiice.

(14X A) A check box by the name 01 each preseriber when a prescription
form lists multiple prescribers, :

(B} Each preseriber who signs the preseriplion formn shall identify himself
or heyself as the prescriber by uhu,l\m" the box by his or her name,

(b) Each batch of conlralled substance prescription form s shall have the lot
number printed on the form and each form within that batch shall be numbered
sequentially beginning with the numeral one,

(e)(1) A prescriber designated by a licensed health care Tacility, a clinic
spcb]fod in Section 1200, or a Lclinic specified in subdivision {a) of Section 1206 that
has 25 or more physmnans or surgeans may order controlled su bstance preseription
Torms for use by preseribers when treating patients in thal facil ity without the
information required in paragraph (9) oFsuE division (cl) or paragraph (3) of this
subdivision,

(2) Forms ordered pursuant to this subdivision shall have the name,
catepory of licensure, license number, and federal controlied substance registration
number of the designated prescribcr and the name, address, category of licensure, and
license number of the licensed health care facility the clinic specified in Section 1200,
or the clinic specified in subdivision (a) of Section 1206 that has 25 or more”
physicians or surgeons prepiinted on the form.

(3) Forms ordered pursuant to this section shall not be valid preseriptions
withoul the name, category of licensure, license numbes, and federal controlled
substance registy ation number of the pr eseriber on the form.

(4)(A) Except as provided in subparagraph (B), the: designated prescriber
shall maintain a record of the prescribers to whom ﬂw controll ed substance
prescription Torms are issued, that shall include the name, categiory of licensure,
license number, federal controlled substance regtstration number, and quantity of
controlled substance prescription forms issued to each preseriber. The record shali be
maintained in the health facility for three years,

(B) Forms ordered pursuant 1o this subdwmon that are printed by a
computerized presceription generalion sysiem shall not be subject 1o subparagraph (A)
or paragraph {7) of subuwslon (a). Forms printed pursuani 10 this subdivision that are
printed by a computerized preseription generation system may contain the prescriber's
name. udlcgow of professional Hicensure, Hicense number, federal conrolled substance
registration number. and the date of ihe prcscription.

(d) This section shall became operative on July 1, 2004,

18.  Section 11164 of the H&S Code states:

lzxcept as provided in Section } 1167, no person shall preseribe @ controled
substance, nor shall any person fill, compound, o dispense a prescription for a
controlied substance, unless it comphps with the requirements of this section.

6
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{#) Each prescription for a controlled substance classified in Schedule 1, 11, 1V, or V,
excepi as authorized by subdivision (b), shall be made on a comyolled substance
prescription form as specified in Section 11162, and shatl meel the following
reguirements:

(1) The preseription shall be signed and dated by hL prescriber in ink and shall
contain the prescriber's addresy and lelephone number; the name of the ullimale user

- or research.subject, or contacl information as determined by he Secretary of the

United States DL|D£l}ll'ﬂblﬂ of Health and Human Services: refil] information. such as
the number of refilis ordered and whether the preseription is o firsi-time request or u
refill; and the name, quantity, srength, and directions for use of the controtled
substance preser ibed.

(2) The prescription shal} also contatn the address of the person for whom the
controlled substanue is prescribed. If the preseriber does noi specify this address on
the preseription, the pharmacist filling the prescription or an employee acting under
the direction-of the pharmacist shali write or type the address on the preser 1ptzon or’
maintain this information in a readily reirievabie form in the pharmacy.

{(b)(1) Notwithstancing ]Jalamaph ofsubdlvlmon {a) of Section 11162.1, any
controlled substance classified in Schedule 111, IV, or V may be dispensed upon an
oral or electronically transmitted prescription, ‘which shall be produced in hard copy
form and signed and dated by the phar mdcist fitling the preseription or by any other

. PETSOh c:;\prcasl)f authorized by provisions of the BL]‘;II']ES..\ and Professions Code. Any

erson who transmits, maintains, or receives any efectronically transtitted
p

. prescription shali ensure the ssourity, integrity, authority, and confidentiaiity of the

presoription,

(2) The date of issue of the }JI‘BSOTIPUOH and al! the information required for & written
preseription by subdfvision (&) shall be included in the written record of the '
prescription; the pharmacist need not include the address, telephone number, license
classification, or federal registry number of the prescriber or the address of the patient
on the hard copy, if thal information is readily retrievable in the pharmacy. '

(3) Pursuant to an authorization of the preseriber, any agent of the prescriber on
behalf of the prescriber may arally or electronically transmita prescription for a
controlled substance classified-in Schedule 113, TV, or V, ifin these cases the written
record of the preseription s required by this subdivision SPLUﬂLS the name of the agent
of the prescriber transmitting the preseription.

{c) The use of commonly used abbreviations shall not invalidate an otherwise
valid preseription.

(&) Notwithstanding any provision of subdivisions (a) and (b), prescriptions for
a controlled substance classified in Schedule V may be for more than one person in
the same lamily with the same medical need,

{e) This section shall become operative on Janvary 1, 2005,
19, Section 11167.5 of the H&S Code states in periinent part:

(n) An order [or o controlled substance classified in Schedule 1 {or e patient of
a licensed skilled nursing facility, a licensed intermediate care facility, a licensed
home health agency. or a Jicensed hospice may be dispensed upon an oral or
clectranically transmitied prescription. If the prescription is ransmitied orally, the
pharmacist shall. prior to filling the prescription, reduce the preseription W writing in

7
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ink in the handwriting of the pharmacisi on a form developed by'thc pharmacy for
this purpose, |{ the prescription is transmitted electronically, the pharmacist shall
prior to filling the prescription, produce, sign, and date a hard copy prescription. The
prescriptions shall contain the date the prescription was orally or electronically
transmitted by the preseriber, the name of the person for whom the preseriplion was
authorized, the name and address of the licensed skilled nusing facilily, licensed
intermediate care fucility, licensed homie health agency, ar licemsed hospice in which
that person is e-patient, the name and quantity of the conlrolied substance preseribed
the directions for use, and the name, atdress, calegory of profiegsional licensure, ’
license number, and federal controlled substance regisiration number of the
prescriber. The original shall be properly endorsed by the pharimacist with the
pharmacy's staie license number, the name and address of the pharmacy, and the
signature of the person who received the controlled substances Tor the licensed skilled
nursing Tacility, licensed intermediate care facility, licensed home health agency, or
Hioensed hospice. A lieensed skilled nursing Tacilivy, a licensed intermediaie care
lacility, a licensed home health agency, or & licensed hospice shall Torward 1o the
dispensing pharmucist a copy ol any signed telephone orders, chart orders, or relaied
documentation subsiantiating cach oral or electronically transmitled prescription
fransaction under this section, :

REGULATORY PROVISIONS

- 20 California Code of Regulations, title 16 (Regulations), section 1718 siates:

~“Current Inventory” as used in Sections 4081 and 4332 of the Business and
Professions Code shall be considered 1o include complete accountability for all .
dangerous drugs handled by every licensee enumerated in Sections 4081 and 4332,
The controlled substances inventories required by Title 21, CFR,, Section 1304 shall
be available for inspection upon request for at least 3 years afier the date of the
inventiory, :

COST RECOVERY

21, Section 125.3 of the Code states, in pertinent part, thal the Board may request the |

administrative law judge to direcl a licentiate found o have committed a violation or violations of{
the Ticensing act to pay & sum not to exceed the reasonable costs of the investigation and

enforcement of the case,

DRUG

22, Omak, generic name Denilevkin Diftitox, 15 an anticancer drug classified as g

dangerous drup by Code section 4022,

FACTUAL ALLEGATIONS PERTAINING TO JULY ¢, 2007 COMPLAINT
23, On July 6, 2007, the Board received & w.l'ittm'\ complaint from the Department of
Heaithcare Services (IDHS). The DHS alleged Upas was flifing prescriptions without a wiitten
order, in vio]ationlof Hé&S Code, sections 11153 and 11158, and that the filling of the

8
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informed Respondent MclCillip that this was wrong,

~did not meet the requirements of this provision, McKillip staled Upas was now picking up the

prr:scyipliom withoul & writien order did not fall within the exceptions under H&S Code. sections
11 ].59‘2 and 11167.5. The Board investigated the writtén complaint and found as follows,

24, The Board’s Inspector examined the pl'e_scriplion filesof the Sehedule 1 drugs and
diseovered that Upas was filling Taxed and oral prescripiiorn&:?bz' Schedule 1 drups and the
pharmacists at Upas were writing in the exemption under H&S Code, section 111592, A
pharmucist and pharmacy lechnician employed by Upas informed the mspeclc)r that the
prescriptions were faxed and telephoned into Upas from a cancer center, thai Upas filled and
delivered the prescriptions to the patients, and later obtained the prescriptions from the cancer
center office ance weekly, The pharmacis! told the Inspector thal Respondent McKillip had iold
him that the Drug Enforcement Administration (DEA) had given him permission to follow this

Jess formal procedure because these were cancer patients, even though the pharmacist had

25.  OnJune 18, 2008, the Inspeclor requested and received from DHS a printout of the
Medi-Cal billing for the drug, Ontal, for Upas for the period from June 1, 2006, through Auglust
37, 2006, The printout showed ‘tha.t during this period Upas bitled and was paid for 84 ml of
Ontak, which is 7 boxes, each containiné 6 vials % 2ml Ontak 150,

26: On June 20, 2008, the Inspecior received a written statement he had requested from
Respondent McKillip regarding an audil and unauthorized prescriptions for patients of a Dr. S, In
it, MeKillip stated he was told by a physician that the Mé&S Code section 11159.2 exemption

could be used for terminally 1 patients, but during the audit realized thal three to four patients

prescriptions daily, and thal he did not fully comprehend the law regarding section 111592,

27, On June 15, 2008, the Inspector received the patient profiles produced by Upas
showing that patient Myrile G, had received 12mi (or | box of 6 x 2m1) of Ontak on 6/8/06,
873106, 81706, 7/11/06 7/31/06, 110/06 and 7/6/06, which were billed 1o Medi~Cal, and 6 m! on
6/29/06 and 6/26/06. which were billed tv CM$ (Countly Medica) Services) for a total of § vials.
The Inspecior alse received a copy of DHS" July 31, 2007 letier to Upas, which showed Medi-Cal

was bilied for 7 boxes of Ontak; and three invoices from Cardinal Health to Upas for Ontak
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purchases. However, comparison of the invoices (o the Medi-Cal billing and 1o Myrtle G.'s-
patient profile revealed that Upas was shorted and overbilled for 2 boxes of Onak, in violation of
the record and inventory requirements of Code section 4081 and Regulations, section 1718,
28 OnJuly 3. 2008, the Ingpector entered the preseriptions Tor Schedule |1 drugs
obtained lrom Upas into a :;pread sheet, Analysis of that data shows that out of l‘)éi preseriptions:
d. 02 schedule |1 controlled substances preseriplions were Taxed 1o
Upas and digpensed in violation of H&S Code, section 111675, subdivision {a), 47
of which were processed by RPH Mckillip, 4 by RPH Peny and 11 by RPH Franl;
b. Upas dispensed |17 schecule 1l controlied substanu, prescriptions by
adding the warding “11159.2 exemption,” in viclation of H&S Code, section 11156.2
subdivision (a)(2), 66 of which were processed by RPH MeKillip, 24 by RPH Perry,
and 27 by RPH Frank; and

¢. Upasdispensed 128 oral p:escnpuons of Schedule 1) dlugs of which
74 were processed by RPH MclCillip, 32 by RPH Perry, and 21 by RPH Frank.

29, OnJuly 29, 2008, the nspector sent & Written Notice of violations charged ia
Respondents Upas and McKillip, On August 20, 2008, McKillip’s counsel faxed a reply to the -
Written Notice Lo the inspector, which the Board received on August 22, 2008, Though:the reply
was a statement signed by MeKillip under penalty of perjury, it was substantively only a repeat of

his June 20, 2008 statement, CibSLllbed in paragraph 26 above.

FIRST CAUSYE FOR DISCIPLINE. .

{Unprofessional Conduct - Fu rnishingWithouT A Prt,;sct-iption)
30. Respondems Upas Pharmacy and Mcokillip are subject 1o disciplinary action under
section 4307, subdivisions (i) and (o) of the Code for woial:on ofthe Pharmacy Act and laws

regulating drups in that they furnished prescription medications with out prescriptions therefbr, or

withowl proper exemptions Trom the preseription requirement, in vio lation of Code section 4059,

and H&S Code section | 1167.5. subdivision (a}, and as detailed in paragra]ﬂhs 23-29, above,

SECOND CAUSE FOR DISCIVLING,

{(Unprofessional Conducet: Incompetence)
32, Respondent MeKillip’s _pha.rnwc-isi license is subject o disciplinary action for
unorofessional condue und‘cr Code section 4301, subdivision (b) for incompelenee, because in
managing the operations of Upas. und in filling prescriptions, he demonsirated that he Jacked the

10
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requisite knowledge, abiitty, or skill of a competent PIC 1o praciice pharmacy within the stapdard
of care governing pharmacists, as detailed in paragraphs 25-29, above,

THIRD CAUSE N'OR DISCIPLINE

(Failure to Maintain Dangerous Drugs Acquisition Records and Current lnvehiury)

33, Regpondents Upas and McKillip are subject 1o disciplinary aclion under section 4301,
subdivision (o) of the Code for violation of the Pharmacy Actand Regulations, in that they Tailed
to maintain purchase records for two vials of Ontak, 150 meg, resulting in un inaceurate inventory
in violation of Regulations, section 1718, and Code section 4081, subdivision (a), as detaited in
paragraphs 23-29, above, |

- FOURTH CAUSE FOR DISCIPLINE

(Failure to Produce or Provide Pharmacy Records)

34+ Respondents Upas and MclCillip are subject 1o diseiplinary action under section 4301,

subdivision (0) of the Code for violation of the Pharmacy Act in that they failed, neglected, or

refused to provide invoices to the Pharmacy Inspector for two vials of Ontak 150meg, in violation
of Code, sections 4081, subdivision (), and 4332, as detailed in paragraphs 23-2‘5, above,

- FACTUAL ALLEGATIONS PERTAINING TO DECEMBER 12,2007 COMPLAINT

35, On December 1.2, 2007, the Board received an on-line complaint from the office of

Dr. S, a physician with offices located up the streel from Respandent Up.a_s.. Dr. S. aileged that
Respondents Upas and McKillip were fitling préscriptions without authorizalion from hfs office.
Dr. §.' office $taff stated some of their patients receiying prescriptiohs without authori:.aation
were Joanne C., Cheryl T., Jennifer A, and Carlt 14,

36, During his May 30, 2008, visit to Upas, the Inspeclor corm pleled an Inspection Report
and asked 1 see the Doctor’s Ulilization Repori (DUR) for Dr. S, for all patients for the 1.asl two |
years, and patient profiles for Joanne C,, Cheryl T., Jennifer A, Carl M., Ronald T Theresa K.,
and Marizel P, including prescription numbers, dates, drugs, third pauty insurance, and patient
addresses information. |
‘ 37, OnJune 15, 2008, the Inspector reccived the patient profites for Ronald F Marize
P.. Theresa H., Carl M., Joanne C.. lennifer A and Cheryl T.; and the DUR for Dr.S. On June

I
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18, 2008, the Inspeclor sentu letter 10 Dr. 8. with (he patient profiles of Carl .. joanne C..
Cheryl 1., and Jennifer A, asking him Lo determing if the prescription refills allegedty autherized
by him were in fuct authorized by him. On July 17, 2008, the Inspector received Dr. S.'s I‘ﬂplS',
which included the patient profiles Tor Carl H. lennifer A, Cheryl T., and Joanne C. The

Inspector’s review of these documents showed that:

4. Upas filled seven unauthorized prescriptions for Carl 4,
b. Upas filled seven unauthorized prescriptions for Jennifer A
c. Upas Tilled cleven unauthorized preseriptions for Chery] T and

d. Upas filled tw_d unauthorized prescriptions for Joanme C.

38. Onl ul)f_2'9,_2008. the Inspector sent a Written Notice of violations ch-argéd to
Respondents Upas and Mclillip. On Augusl 20, 2008, McKillip's counsel faxed a reply Lo the
WritterrMatice to the Inspeetor, which the Board l.reaa.i\.led Qn'Au gust 22, 2008, Thougﬁ the reply |
was a statement signed by McKillip under penalty of perjury, it was substantivel y‘ only a r;épcal of
his June 2-0_, 2008 statement, described in paragraph 26, above. |

METH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Violating Pharma ¢y Laws)

39,  Respondents Upas Pharmacy and McKillip are subject 1o disciplinary action under
section 4301, subdivision (0) of the Code for violation of the Pharmacy Act., in that the); furnished
prescription medications without preseriptions therefor, in vioiation of Code section 4059,
subdivision (a), as detailedlin paragraphs 35—38, above.

SIXTH CAUSE FOR DISCIPLINE

(Filing of Non-Compliant Schedule I Preseripfions)

40).  Respondents Upas and MclCillip are surb.icct to disciplinary actien under section 4301,
subdivisions () and (o) of the Code for violation of the Pharmacy Act and laws regulating drugs
n that they filled 25 prescriptions Tor controfled su.bstancc:s and dangerous drugs withoul the
authorization of the prescritim; in viotation of Code section 4063, and &S Code, sections 11158

and 11167.5. subdivision (a); as detailed 111 paragraphs 35-- 38, above.
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DISCIPLINARY CONSIDERATIONS

41, To deiermine the degree of discipline, if'any, 1o be imposed on Respondents,
Complainant alleges that on April 28, 2002, in a prior proceeding on A ceusation Case No. 2396,
Respondents Upas and McKillip admivied the wuth of the allegations pled apainst them in
Accusation Cage No, 2396,.and agreed that their Pharmacy Permit and Pharmacist License were
sitbject to discipline and 1o be bound by the Board's revioking Respon dents” perm it a.ncl pharmacy
license, stayed for three years; suspending Respondent MeKillip's license for 120 days; ordering
Respondents 10 pay the Board $4,152 as costs; and additional terms of p;-obétion as set forth in
the Disciplinary Order of that date, a lrue and correct copy of which is a*c.l;adhcd as Exhibit A,

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the m atterls herein alleged,
and that following the hearing, the Board of Pharmacy issue 4 decision:

I, Revoking or suspending Pharmacy Permit Number PRY 32896 issued to Upas
Pharmacy, Inc., dba Upas Pharmacy, Brian William McKillip, President, Treasurer / Financial
Officer, Pharmaciét-in—Ch arge; |

2. Revoking or suspending Pharmacist License Number RPH 36112, issued to Brian W,
McKillip, RPH;

3, Orclering Brian W, Mclillip, RPH and/or Upas Pharmacy, .lnc,, dba Upas f’harmacy,

Brian William McKillip, President, Treasurer / Financial Qfficer, Pharmacist-in-Charge to pay

| the Board of Pharmacy the reasonable costs of the investigation and enforcement of this case,

pursuant lo Business and Professions Code section 125.3;

4, Tuking such other and further actionus deemed necessary and proper.

DATED: @/9’/0 | ((/_ojm,w\,

\HRQ]N!A HEROLD
Execntivesd Ficer
Board o Pharmacy

~Departmenl of Censumer Affairs
Stlate of CaliTornia
Complenren
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