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BEFORE THE
BOARD OF PHARMACY -
DEPARTMENT OF CONSUMER AFFAIRS K
STATE OF CALIFORNIA S

_,»Pharmamst Llcense No: RPI—I 48782 e

In the Matter of the Accusation Against: Case No 4148 ' fe i adatier
R Com DEFAULT DECISION AND ORDER
WILLIAM J. MUMBERT

P.O.Box5457 . oo "»[»G_o»v.-Co,de,v§11520]_j;
Tahoe City, CA 96145 | :

Respondent.

FINDINGS OF FACT

N 1 On ot about December 6, 2011 Complamant Virginia Herold in her official: capac1ty

as the Executlve Ofﬁcer of the Board of Pharmacy, Department of Consumer Affalrs ﬁled
Accusation No. 4148 against William J. Mumbert (Respondent) before the Board of Pharmacy.
(Accusation attached as Exhibit A.) |

2. On or about August 13, 1996, the Board of Pharmacy (Board) issued Pharmacist
License No. RPH 48782 to Respondent. The Pharmacist License was in full force and effect at
all times relevant to the charges brought in Accus.ation No. 4148 and expired on December 31,
2011. This lapse in licensure, however, pursuant to Business and Professions Code section
118(b) and/or agency-specific statute does not deprive the Board of its authority to institute or

continue this disciplinary proceeding.
1
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P.0. Box 5457

3. Onor about September 29, 2011, Respondent was served by Certified and First Class
Mail, a copy of the Notice of Automatic Suspension of Pharmacy License and Order for
Automatic Suspension (Bus. &V Prof. Code section 4301.5) at Respondent's address of record
which, pursuant to Business and Professions Code section 4100, is requrred to be reported and

maintained with the Board, which was and is:

P. O. Box 5457

' »Tahoe City, CA 96145.

“4. On or about December 13, 2011, Respondent was served by Certrﬁed and Flrst Class

Mall coples of the Accusation No 4148, Statement to Respondent, Notlce of Defense, Request .

for Dlscovery, and Discovery Statutes (Government Code sections 11507 5, 11507 6,and '

115 07 7) at Respondent's address of record which, pursuant to Busmess and Professions: Code e

| seetlon 41 OO is requlred to be reported and malntalned Wlth the Board whrch was. and is:

Tahoe Clty, CA 96145

5. Servrce of the Accusation was effectlve as a matter of law under the prov131ons of
Government Code section 11505, subdivision (¢) and/or Business and Professions Code section. | .

124.

: 1»56.' : -~O;n»-0r-‘ab‘o_utDee‘ember-Z’l», 20,11,-the;ﬁrst,_.cla_ss-rnailing offth:e aforernentioned

Accusation docurnentsw_ere returned vby the U.S. Postal Service markedi"Retu_rn to Sender-
Addressee Not at this Address"; and “Attempted, Not Known.” The address on the documents
was the same as the address on file with the Board. Respondent failed to maintain an updated
address with the Board and the Board has made attempts to serve the Respondent at the address
on file. Respondent has not made himself available for service and therefore, has'not availed
himself of his right to file a notice of defense and appear at hearing.

7. Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearmg, but the agency in its discretion
may nevertheless grant a hearing.
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8.  Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.
4148.

9. California Government Code section 11520 states, in pertinent part: .

(a) If the respondent either fails to file a notice of defense or to appear at the
- hearing, the agency may take action based upon the respondent's express admissrons
. .orupon other evidence and affidavits may be used as evidence Wlthout any notrce to
respondent. - S

| 10 L Pursuant to 1ts authorlty under Government Code sectron 1 1520 the Board ﬁnds

| Respondent 1s 1n default The Board wrll take actlon w1thout further hearlnU and based on the

relevant evrdence contarned in the Default Decrs1on Ev1dence Packet 1n thrs matter as well as ..

1

taklng ofﬁclal not1ce of all the mvestlgatory reports exhlblts and statements contamed therem on "

ﬁle at the Board's ofﬁces regardlng the allegatlons contalned in Accusatlon No 4148 ﬂnds that

the charges and allegat1ons n: Accusatlon No. 41438, are- separately and severally, found to: be ATUe e

and correct by clear and convrncmg evidence.
‘11, Taking official notice of its own internal records, pursuant to Business and _ ..
Professions Code section 125.3, it is hereby determined that the reasonablé costs for Investigation

and Enforcement is $2,609.50: as'of; February 2,:2012.

DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent Williarn J. Mumbert has
subjected his Pharmacist License No. RPH 48782 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacist License
based upon the following violations alleged in the Accusation which are supported by the
evidence contained in the Default Decision Evidence Packet in this case:

a. . Respondent is subject to disciplinary action for unprofessional conduct under section
4301, subsection (n) (Out of State Discipline) due to the fact that Respondent’s Nevada license

has been disciplined on December 15, 2000 and December 21, 2010 in prior disciplinary actions.

(U8}

DEFAULT DECISION AND ORDER (No. 4148)



http:therein.on

15.

b B~ W N

SO e N9 o

10

11
12

13
14

... 16
.- 17

18
19
20
21
22
23
24
25
26
27
28

»A_Respondent Wﬂham J Mumbert is revoked

seven (7) days after serv1oe of the Deorsron on Respondent The agency 1n its drscretron may -

Respondent is subject to disciplinary action for unprofessional conduct under section 4301,
subsection (1) (Criminal Conviction) in that on or about December 26, 2000, Respondent was
convicted of a crime that is substantially related to his duties as a pharmacist. Respondent is
subject to disciplinary action for unprofessional conduct under section 4301, subsection (f)

(Dishonest Acts) ‘and‘430_1, subsection (h) (Use of Dangerous Drugs).

ORDER
iT IS SO ORDERED that Pharmacrst chense No. RPH 48782, heretofore 1ssued to

: Pursuant to Government Code seotlon 11520 subd1v1s1on (c), Respondent may serve a - R

.wrltten motron requestrng that the Demsron be Vaoated and statrng the grounds rehed on w1th1n SN D

This decision shall become effectrve on Apr11 12, 2012.

- It is so ORDERED on March 13,2012, -~ - -
' BOARD OF PHARMACY " |
.. DEPARTMENT OF CONSUMER AFFAIRS o “
+ 'STATE OF CALIFORNIA ;3 ' e

By

STANLEY C. WEISSER

Board President
10836349.D0C
SA2011101988
Attachment:
Exhibit A: Accusation
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KAMALA D. HARRIS
Attorney General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
ANAHITA S. CRAWFORD
Deputy Attorney General
State Bar No. 209545
1300 I Street, Suite 125
P.O. Box 944255 ' : ' : :
Sacramento, CA 94244-2550 e e e |
Telephone: (916) 322-8311 : O S
Facsimile: (916) 327-8643
Attorneys for Complainant

- BEFORE THE ) -

© . 'BOARD OF PHARMACY ;i

 DEPARTMENT OF CONSUMER AFFAIRS -
'STATE OF CALIFORNIA

In the Matter of the Accusation Agamst | Case No. 4148

WILLIAMJ MUMBERT N
P. 0. Box 5457 . |ACCUSATION
Tahoe City, CA 96145 : :
Pharmacist License No. RPH 48782

Respondent.

Complainant alleges: - . T Cmimiatar U oor o

PARTIES
1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.
2. Onor about August 13, 1996, the Board of Pharmacy issued Pharmacist License
Number RPH 48782 to William J. Mumbert (Respondent). The Pharmacist License was in full

force and effect at all times relevant to the charges brought herein and will expire on December

31,2011, unless renewed.

JURISDICTION
3. This Accusation is brought before the Board of Pharmacy (Board), Department of
Consumer Affairs, under the authority of the following laws. All section references are to the

Business and Professions Code unless otherwise indicated.

1
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1 4.  Section 118, subdivision (b), of the Code provides that the suspension, expiration,

2 || surrender or cancellation of a license shall not deprive the Board of jurisdiction to proceed with a
3 || disciplinary action during the period within which the license may be renewed, restored, reissued
4 || orreinstated.
5 5. Section 4300 of the Code states:
6 (a) Every hcense 1ssued may be suspended or revoked.
7 (b) The board shall drsc1phne the holder of any license issued by the board,
whose default has been entered or whose case has been heard by the bo ard and found
5 8 guﬂty by any of the followmg methods > -~ . -
“Z' hp e N . ¢)) Suspendmg judgment. - ' |
. | 10 ~(2) Placing him or her upon probation- o .
11 : (3) Suspending his or her right to practlce for a period not exceedmg oneyear. = -
12 B "(4) Revoking hrs or'her’ hcense '
13 | (5):Taking any other action in relatlon to dlsc1pl1n1ng him or her as the board in"
4 its discretion may deem proper.
15 , STATUTORY PROVISION S
16 6.  Section 4301 of the Code states:
17 o The board shall take action acramst any holder of a license who' is. guﬂty of
unprofessional conduct or whose license has been procured by fraud or" o
138 misrepresentation or issued by mistake. Unprofessional conduct shall mclude butis v
19 not hmlted to, any of the following:
20

(f) The commission of any act involving moral turpitude, dishonesty, fraud,
21 deceit, or corruption, whether the act is committed in the course of relations as a
licensee or otherwise, and whether the act is a felony or misdemeanor or not.

22
23 ‘

(h) The administering to oneself, of any controlled substance, or the use of any
24 dangerous drug or of alcoholic beverages to the extent or in a manner as to be

dangerous or injurious to oneself, to a person holding a license under this chapter, or

25 to any other person or to the public, or to the extent that the use impairs the ability of ¢
Y the person to conduct with safety to the public the practice authorized by the license.
27 :

(1) The conviction of a crime substantially related to the qualifications,
28 functions, and duties of a licensee under this chapter. The record of conviction of a

2
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violation of Chapter 13 (commencing with Section 801) of Title 21 of the United
States Code regulating controlled substances or of a violation of the statutes of this
- state regulating controlled substances or dangerous drugs shall be conclusive
evidence of unprofessional conduct. In all other cases, the record of conviction shall
be conclusive evidence only of the fact that the conviction occurred. The board may
inquire into the circumstances surrounding the commission of the crime, in order to.
fix the degree of discipline or, in the case of a conviction not involving controlled
substances or dangerous drugs to determine if the conviction is of an offense
substantially related to the qualifications, functions, and duties of a licensee under this
chapter. A plea or verdict of guilty or a conviction fol]owmg a plea of nolo
contendere 1s deemed to be a conviction within the meaning of this provision. The
board may take action when' the time for appeal has elapsed, or the Judgment of -
conviction has been affirmed on appeal or when an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order under
Section 1203.4 of the Penal Code allowmg the person to withdraw his or her plea of - -
- guilty and to enter a plea of not'guilty, or setting aside the verdict of gullty, or .
'd1smlssmg the accusatmn 1nformat10n or md1ctment § i

(n) The revocation, suspenswn or other discipline by another state of a license + _

* . to practice pharmacy, operate a pharmacy, or do any other act for Wh]Ch a hcense is - R
requlred by th]s chapter 2 WL

7 . Section 4022 of Lthe Code states.

Dangerous drug" or "dangerous device" means any drug or device unsafe for
, self -use in humans or animals, and includes the followmg

(a) Any drug that bears the legend: "Cautlon federal law prohxblts dlspensmo

Wlthout prescription,” "Rx only," or words of similar import. g il

" (b) Any device that bears the statement: "Caution: federdl law restrlcts this 'i -

‘c'lev1ce to sale by or on the order ofa ," "Rx only," or words of similar -
import, the blank to be filled in with the deswna‘uon of the practitioner: hcensed to use
- or order use of the device. ‘

(c) Any other drug or device that by federal or state law can be lawfully
dispensed only on prescription or furnished pursuant to Section 4006."

Dangerous Drugs at Issue

8.  Fioricet is a brand name for the drug containing acetaminophen, butalbital and
!
caffeine, a dangerous drug in that its procurement requires a prescription
9.  Phrenilin is a brand name for the drug containing acetaminophen and butalbital, a

dangerous drug in that its procurement requires a prescription.

Controlled Substances at Issue

10. Hydrocodone is a Schedule II controlled substance as designated by Health and

Safety Code section 11055, subdivision (b)(1)(1).

3
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11. Diazepam, a generic form of the drug Valium, is a Schedule IV controlled substance
as designated by Health and Safety Code section 11057, subdivision (d)(9).
| COST RECOVERY

12. -Section 125.3 of the Code states, in pertinent part, that the Board may request the

administrative law judge to direct a. licentiate found to have committed a vio lation or violations of

the hcensmg act to pay a sum not to exceed the reasonable costs of the mvestrgatlon and

enforcement of the case,

- FIRST CAUSE POR DISCIPLINE

(Out ot State Dlsc1plme)

- 13. Respondent 18 subJect to disciplinary action for unprofessmnal conduct under sectlon

..4301 subsectlon (n) due to the fact that Respondent 8 Nevada hcense has been dlsc1phned on

two occasions, as follows L 7 B R AT R

a. Onor about December 15, 2000, in a prior d1301phnary actlon entltled Nevada
State Board of Phar macy v. William J. Mumbert R. Ph Certificate of Regzstr az‘zon #13225 before
the Nevada State Board of Phannacy, in Case Number 00-075-RPH-N, Respondent s license was |-

| drsmplmed by being placed on probatlon The Accusatlon alleged that on or. about October 10,. .

__2000 while Worklng at Safeway Pharmacy,: Respondent ingested Phrenilin‘ and Flomcet tablets

from. the pharmacy Wlthout lawful authority. Respondent also removed several Phrenilin and
Fioricet tablets which he placed in unmarked vials and took with him for later use. Later that
evening, Respondent was arrested for driving under the influence, as more fully set forth in
paragraph 14, below. | °

b.  Onor about December 21, 20l0, in a prior disciplinary action entitled Nevada
State Board of Pharmacy v. William J. Mumbert, RPH, Certificdte of Registration No. 13225
before the Nevada State Board of Pharmacy, in Case Number 10-079-RPH-N, Respondent’s
license was revoked. The Accusation alleged that on or about October 12, 2010, Respondent was
confronted by his ernployiztg pharmacy and admitted to the theft of over SOO hydrocodone/APAP
10/325 tablets and 30 diazepam 10 mg tablets over a period of several months.

1
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- medications not lawfully prescribed to him (Phrenilin and Fioricet) and that the same medications

had in‘'his possession. ., - . L Geesbees o 11

SECOND CAUSE FOR DISCIPLINE

(Criminal Conviction)
14. Respondent is subject to disciplinary action for unprofeséional conduct under section
4301, subsection (1) in that Respondent was convicted of a crime that is substanﬁélly related to his| -
duties as a p,harfnacist, as follows:
... On or about December.26, 2000, in a prlorcnmmalpro ceeding .entit;lcc:i'\ State of Nevada vs.
William James Mumbert in Douglas County, Tahoe Township Superior Couff, Case Number 00-
0966, Responéent 'was convicted on his no Qogt‘gs?_it,pl‘ea’fori.vidlating,‘Nevada; ReVised’Stamte

484.379 (drifzing under the influence of drugs), .a;l"ihiédem_eanor. The 'circumsftian’c‘es are a

fo HOWS_; L

When he was contacted by law.enforcement, he was unable to perform field sobriety tests as he.i.:|... SIS

had d@fﬁculty: maintaining-his balanée. He admitted to officers that he’had_iﬁée‘sted:pft;sgrfip‘;iorl

found in his car were not lawfully prescribed to him. Respondent submitted to a urine test which-

tested positive for the barbiturate butalbital, consistent with the medications he had ingested and

THIRD CAUSE FOR DISCIPLINE

(Dishonest Acts)
15.  Respondent is subject to disciplinary action for unprofessional conduct under section
4301, subsection (f), in that Respondent committed dishonest acts when he stole medications

from his employing pharmacies, as further described in paragraph 13, above.

FOURTH CAUSE FOR DISCIPLINE

(Uée of Dangerous Drugs)
16. Respondent is subject to disciplinary action for unprofessional conduct under section
4301, subsection (h), in that Respondent used dangerous drugs to the extent or in a manner as to
be dangerous or injurious to oneself, to a person holding a license under this chapter, or to any

other person or to the public, as more fully set forth in paragraph 14, above.

5
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, -

and that following the hearing, the Board of Pharmacy issue a decision: ‘

1.  Revoking or suspending Pharmacist License Number RPH 48782, issued to William -

J. Mumbert |
'”',.’2.",‘ 'Ordering William J. Mumbert to pay the Board of Pharmaoy the reasonable costsof - |.

the investlg‘atmn and enforcement of this case, pursuant to Business and Pro fessmns Code section

125 3 SNl

i ;

3. : Taklng such other and further action as deemed necessary and proper

VIRGINIA HEROLD
Execytive Qfficer
Board™ armacy
. Department of Consumer Affalrs
State of California '
Complainant

SA2011101988

Accusation
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