BEFORE THE
BOARD OF PHARMACY A
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4143
PERRY WAYNE BROWN

3299 Integrity Way

Fallbrook, CA 92028

Pharmacist License No. RPH 32935

Respondent.

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order for Public Reproval is

hereby adopted by the Board of Pharmacy, Department of Consumer Affairs, as its Decision
in this matter. |

This Decision shall become effective on July 8, 2015.

It is so ORDERED on July 1, 2015, |

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

AMARYLIS GUTIERREZ
Board President



California State Board of Pharmacy BUSINESS, CONSUMER SERVICES AND HOUSING AGENGY
1625 N. Markst Bivd, N219, Sacramento, CA 95834 DEPARTMENT OF CONSUMER AFFAIRS
Phone: (916) §74-7900 : GOVERNOCR EDMUND G, BROWN JR.
Fax: (916) 574-8618 :
www.pharmacy.ca.gov

July 1, 2015

Perry Wayne Brown
3299 Integrity Way
Fallbrook, CA 92028

Re:  LETTER OF PUBLIC REPROVAL
In the Matter of the Accusation Against: Perry Wayne Brown,
Pharmacist License No. RPH 32935

Dear Mr. Brown:

On February 17, 2015, the Board of Pharmacy, Department of Consumer Affairs, State of
California, filed an Accusation against your Pharmacist License. The Accusation alleged that
while serving as the pharmacist-in-charge for Supervalu, Inc., doing business as SavOn.com
#5805, located at 2510 El Camino Real, Suite A, Carlsbad, CA 92008, Pharmacy License No.
PHY 48198, you engaged in unprofessional conduct as follows:

(1) under Business and Professions Code section 4301(j) and (o) on November 16, 2010,
when you dispensed prescriptions in prescription containers in the name of DailyMed California
in violation of Business and Professions Code section 4076(a)(6).

(2) under Business and Professions Code section 4301(o) on November 15, 2010 and
June 14, 2011, when you faileéd to maintain in California the hard copy, original prescription
records for prescriptions, including Schedule III and Schedule IV controlled substances that you
dispensed to. DailyMed California patients, in violation of Business and Professions Code section
4081(a) and section 4105(d);

(3) under Business and Professions Code section 4301(0) on November 15, 2010 when
you failed to properly print out, verify, date, sign and maintain prescription records for refilled
Schedule IIT and Schedule IV controlled substances in violation of Code of Federal Regulations,
title 21, section 1306.22;

(4) under Business and Professions Code section 4301(0) when you aided and abetted the.
illegal wholesaling of dangerous drugs in violation of California Code of Regulations, title 16,
section 1783(d); :

(5) under Business and Professions Code section 4301(j) when you failed to maintain
original prescriptions for Schedule 11 controlled substances for at least 3 years from the date of
filling for prescription in violation of Health and Safety Code section 11179;

(6) under Business and Professions Code section 4301(0) when between January 1, 2010
to May 16, 2011, you failed to submit CURES data for the Schedule II, Schedule 111 and
Schedule IV controlled substances dispensed in violation of Health and Safety Code section
11165(d);
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(7) under Business and Professions Code section 4301(o0) on November 16, 2010 when
you aided and abetted DailyMed California to dispense controlled substances at SavOn.com

"~ #5805’s licensed facility without a separate Drug Enforcement Agency registration in violation

of Code of Federal Regulations, title 21, section 1301.11(a) and section 1301.12(a);

(8) under Business and Professions Code section 4301(0), for the operation of DailyMed
California, an unlicensed pharmacy, at SavOn.com #5805’s licensed pharmacy location in
violation of Business and Professions Code section 4110(a);

(9) under Business and Professions Code section 4301(0), when you shipped
prescriptions without written notice informing patients of their right to consultation from a
pharmacist who had ready access their medical records, and failed to provide a telephone number
of a California pharmacist in violation of California Code of Regulations, title 16, section
1707.2(b)(2);

(10) under Business and Professions Code section 4301 when you dispensed medications
in improperly labeled containers, in violation of Business and Professions Code section 4076(a);

(11) under Business and Professions Code section 4301 when on June 14, 2011, you
dispensed medications in non-child resistant packaging without proper authorization or warning,
in violation of California Code of Regulations, title 16, section 1717(a), and Code of Federal
Regulations, title 16, section 1701.1;

(12) under Business and Professions Code section 4301(f) when you engaged in acts
involving moral turpitude, dishonesty, fraud, deceit, or corruption by illegally wholesaling
dangerous drugs in violation of California Code of Regulations section 1783(d); and by illegally
operating DailyMed California, an unlicensed pharmacy, at SavOn.com #5805°s licensed
pharmacy location in violation of Business and Professions Code section 4110(a);

(13) under Business and Professions Code section 4301(0), when you transferred
Schedule II controlled substances to DailyMed California, an unlicensed pharmacy, in violation
of Business and Professions Code section 4169(a)(1), and without completing and retaining Drug
Enforcement Agency Form 222 in violation of Code of Federal Regulations, title 21, section
1305.13; and

(14) under Business and Professions Code section 4301(j) and (0), when you transferred
Schedule II1, I'V and V controlled substances to DailyMed California, an unlicensed pharmacy,
in violation of Business and Professions Code section 4169(a)(1), and without maintaining
records concerning the number of commercial containers distributed, including the date of and
number of containers in each reduction from inventory, and the name, address, and registration
number of the person to whom the containers were distributed in violation of Code of Federal
Regulations, title 21, section 1304.22(a)(2)(vii); ‘

You agreed that the charges and allegations in Accusation No. 4143, if proven at a
hearing, constituted cause for imposing discipline upon your Pharmacist License. You agreed
that at a hearing Complainant could establish a factual basis for the charges in the Accusation,
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and gave up your right to contest those charges. Finally, you agreed that your Pharmacist
License was subject to discipline, and agreed to be bound by the Board’s Disciplinary Order.

Accordingly, in resolution of this matter under the authority provided under Business and
Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs issues
this letter.of public reproval.

Sincerely,

Uyttt

VIRGINIA HEROLD

Executive Officer

Board of Pharmacy

Department of Consumer Affairs
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KAMALA D. HARRIS

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

ANTOINETTE B. CINCOTTA

Deputy Attorney General

State Bar No. 120482 ‘
110 West "A" Street, Suvite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2095
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
.BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
' In the Maiter of the Accusation Against: Case No. 4143
PERRY WAYNE BROWN | OAH No. 2014050359
3299 Integrity Way STIPULATED SETTLEMENT AND
Fallbrook, CA 92028 DISCIPLINARY ORDER FOR PUBLIC
,_ L REPROVAL
Pharmacist License No. RPH 32935 N
, [Bus. & Prof. Code § 495]
Respondent.

IT IS HEREBY STIPULATED AND AGREED by and betweei the parties to the above-

entitled proceedings that the following mattérs are true:
PARTIES

1. VIRGINIA HEROLD (Complainant) is the Executive Officer of the Board of
Pharmacy (Board). Shebfought this action solely in her official capacity and is represented in
this matter by Kamala D. Harris, Attorney General of the State of California, by Antoinette B.
Cincotta‘; Deputy Attorney General.

2. Respondent Perry Wayne Brown (Respondent) is represented in this proceeding by
attorney Marian Zapata-Rossa and Amy Cotton, whose address is: Quarles & Brady LLP, dne

STIPULATED SETTLEMENT (4143)




—

"ggggggﬁ—-owch\mhwwuc

90 1 N it B W N

Repaissance Square, Two North Central Avenue, Phoenix, AZ 85004-2391, (telephone (602)
230-5521.)

3. Onorabout August 10, 1979, the Board of Pharmacy issued Pharmacist License No.
RPH 32935 to Perry Wayne Brown (Respondent), The Pharmacist License was in full force and
effect at all times relevant to the charges brought in Accusation No. 4143 and will expire on
January 31, 2017, unless renewed.

JURISDICTION

4. Accusation No. 4143 was filed before the Board of Pharmacy (Board), Department of
Cbﬁsuriier Affairs and is currently pending against Respondent. The Accusatjon and all other
statutorily required documents were properly sefved on Respondent on March 3, 2014.
Respondent timely filed his Notice of Defense contesting the Accusation. A copy of Accusation
No. 4143 is attached as Bxhibit A, and incofporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discusséd with counsel, and understands the
charges and allegations in Accusation No. 4143. Respondent has also carefully read, fully
discussed with counsel, and undetstands the effects of t}ns Stipulated Settlement and Disciplinary
Order fot Public Reproval.

6. Respondent is fully awate of his legal rights in this matter, including the right to
hearing on the charges and allegationé in the Accusation; the right to confront and cross-examine
thé witnesses against him; the right to present ew}idence and to testify on his own behalf; the right
to the issuance of subpoenas to compe] the attendance of witnesses and the production of
docurnents; the right to reéconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other aijplicable blaw’s.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. | ' '

1
1 |
1

STIPULATED SETTLEMENT (4143)
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CULPABILITY

8.‘ Respondent understands and agrees that the chaiges and allegations in Accusation
No. 4143, if proven at a hearing, constitute cause for imposing discipline upon his Pharmacist
License,

9. For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest
those charges.

10.  Respondent hgtees that his Pharinacist License is subject to discipline and he agrees
to be bound by the Disciplinary Ordet belot.

RESERVATION

11.  The admissions made by Respondent hérein are only for the purposes of this
proceeding, or aﬁy othet proceedings in which the Board of Pharinacy or Gther professional
licensing agency is involved, and shall not be admissible in any other criminal or ¢ivil

proceeding,.

CONTINGENCY
12.  This stipulation shall be subject to approval by the Board. Respondent ynderstands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regardiﬁé this stipulation and ‘seﬁlétr'léh‘t, without notice to or participation by
Respondent or his : counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or Seek to reseind the stipulation prior to the tie the Board

considers and acts upon it. If the Board fa,iis to adopt this stipulation as its Decision and Order,

the Stipulated Settlement and Disciplinary Order for Public Reproval shall be of no force or

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.
13,  The parties understand and agree that Portable Document Format (PDF) and facsimile

cd_pies of this Sﬁpulated Settlement and Disciplinary Order for Public Reproval, including

STIPULATED SETTLEMENT (4143)
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Portable Document Format (PDF) and facsimile signatures thereto, shall have the same fo_rce and
effect as the originals.

14.  This Stipulated Settlement and Disciplinary Order for Public Reproval is intended by
the parties to be an integrated writing répresenting the complete, final, and exclusive embodirent
of their agreement. It supersedes aniy and ail ptor or contemporaneous agreements,
understandings, discussions, negotiations, and commitments (written or oral). This Stipulatéd
Settlement and Disciplinary Order for Public Reproval may not be altered, amended, modified,
supplemented, or otherwise changed except by a writing executed by an authorized representative
of each of the parties. '

15.  In consideration of the foregoing admissions and stipulations, the parties agfee.that
the Board may, without further notice or formal proceeding, issue and enter the following
Discipliniary Order: ,

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Phﬁfﬁlacist License No. RPH 32935 issued to Respondent
Perry Wayne Brown (Respondent) shall by way of letter from bthe Board’s Executive Officer be
publicly reproved. The letter shall be in substantially the same form as the letter aitached as
Exhibit B fo this stipulation. o .

IT IS FURTHER ORDERED that Respondent shall pay to the board fifty (50) petcent of its
costs of investigation and prosecution in the amount of §21,624.00. Respondent shall be
permitted to pay these costs in a payment plan approved by the Board. If Respondent fails to pay
the Board costs as Qrdt‘al"ﬁe.d, Respondent shall fiot be allowed to renew his Pharmacist License
until Respondent pays costs in full.

IT IS FURTHER ORDERED that within 90 days of the effective date of this decision,
Resﬁondcnt shall pay a fine in the amount of $5,000.00 to the Board. If Respondent fails to pay
the fine as Oxdered, 'Respéndent shall not be allowed to renew his Pharmacist License until
Respondent pays the fine in full. |
i
1

STIPULATED SETTLEMENT (4143)
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Accusation No, 4143
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KAMALA D. HARRIS
Attorney General of California
LINDA K. SCHNEIDER
Supervising Deputy Attorney General
ANTONETTE B, CINCOTTA
Dcpulg Attorney General
State Bar No, 120482 .
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2095
Facsimile: (619) 645-2061
Airorneys Jor Complamant

_ BEFORE THE -
OARD OF PHARMACY
DEPAR'IMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA

- Pharmacy License No, PHY 48198

|| Pharimacist Liceiise No. RPH 32935

In the Matter of the Accusation Agains‘t: CaSe No. 4143
SUPDRVALU INC .

DBA SAVON, COM #5805 e
2510 E] Camino Real, Sulte A . ACCUSATION

Carlshad, CA 92008

PERRY WAYNE BROWN
3299 Integrity Way
Fallbrook, CA 92028

Responderits,

Complainant afleges:
| PARTIES _

1, Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy (Board), ﬁépaﬂ;ﬁent of Consumer Affairs,

2. On or about December 19, 20 06,._the Board issued Pharmacy License Numiber PHY
48189 to SuperValu, Inc., doing business as Savon.Com #5805 (Respondent Savon,Com). On
i '
il

1 Acousation
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December 19, 2006, Perry Weayne Brown gssociated as the Pharmacist-In-Charge of Respondent

SavOn.com, The f:’harmacﬁf License was in full f‘orée and effect at all times relévant to the

charges brought herein, expired on June 1, 2013, and was cancelled,

3. On or about August 10, 1979, the Board issved Pharmacist License Number RPH
32935 to Perry Wayne Bro“‘m (Respondent Brown), The Pharmacist License was in full force and
effect at all times relgvant to the charges brought herein and will expire on January 31, 2015,
unless renewed,

JURISDICTION .

4, This Accusation is brought before the Board under the authority of the following

laws. All section references are to the Business and Professions Code unless otherwise indicated.

5. Section 4300 of the Code states in relevant part:

(&) Every license issued may be suspended 6r tevoked.

(b) The boatd shall discipline the bolder of any licénse issued by the board,
whose default has been entered or whose case has been heard by the board and
found guilty, by any of the following methods:

(1) Suspending judgment.
(2) Placing him or her upon probation,

-(3) Suspending his or her right to préé;tioe for a period not exceeding one
year.,

© (4) Revoking his or her license,

(5) Taking any other action in-relation to disciplining him or her as the board
in its discretion may deem proper. .

-(€) The proceedings under this article shall be conducted in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of the
Government Code, and the board shall have all the powers granted therein, The
action shall be final, except that the propriety of the action is subject to review by
the superior court pursuant to Section 1094,5 of the Code of Civil Procedure.

6. Section 4300.1 of the Code, effective Jahuary 1, 2013, states:

The expiration, cancellation, forfeiture, or suspension of a board-issned
license by operation of law or by order or decision of the board or a court of law,
* the placement of a license on a retired status, or the voluntary surrender of a
license by a licensee shall not depriye the board of jurisdiction to commence or

2 Accusation
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proceed with any inyéstiéqti.on of, or action of disciplinary proceeding against, the
licensee or to render a decision suspending or revoking the license.

STATUTORY AUTHORITIES
7. Section 4022 of the Code states
~ "Dengerous drug" ot "dangercus device" means any drug or device unsafe
for self-use in humans or animals, angd includes the following:

. (a) Any drug thit beafs the legond: "Cantion: federal law prohibits
dispensing without prescription," "Rx only," or words of similar import.

. (b) Any device that bears the statement: "Caution: federal law restricts this
device to sale by oronthe orderofa . . .. ""Rx only," or words of similar
import, the blank to b filled in with the designation of the practitioner licensed to
use or order use of the device, o o C

() Any cther dfug or device that by federal or state law can be lawfully
dispénsed only on prescription qr furnished pursvant to Segtion 4006:

8.  Section 4076 of the Code stafes ih relevant part:

(&) A pharmacist shall not dispense any prescription except in a container
that meets the requirements of state and federal law and is correctly labeled with
all of the following: '

s

~(6) The name and address of the pharmacy, and préscription number o othict
means of identifying the prescription.

9. Section 4081 of the Code states iri televant part:

() All records of manufacture and of sale, acquisition, or disposition of
dangerous drugs or dangerous devices shall be at all times during business hours
open to inspegtion by authorized officers of the law, and shall be preserved.for at

‘least threg years from the date of making. A current inventory shall be kept by
every mannfacturer, wholesaler, pharmacy, veterinary food-animal drug retailer,
physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital, instjtution,
or establishment holding a currently valid and unrevoked certificate, license,
perimit, registration, or exemption under Division 2 (commencing with Section
1200) of the Health and Safety Code or under Part 4 (commencing with Section
16000) of Division 9 of the Welfare and Institutions Code who maintains a stock
of dangerous drugs or dangerous devices, h

re s

3 : Acousation
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10.  Section 4105 of the Code statés in relevant part:

.. (d) Any records that are maintained electronically shall be maintained so that
the pharmagist-in-charge, the pharmacist on duty if the pharmacist-in-charge is not
on duty, or, in the case of a veterinary food-animal drug retailer or wholesaler, the
designated representative on duty, shall, at all times duririg which the licefised

-premises are open for business, be eble to produce a hard copy and electronic copy
of all reords of acquisition or disposition or other drug or dispensing-related
records maintained electronically, I

11, Section 4110 of the Code states in relevant part:

(2) No person shall conduct a pharmacy in the State of California unless he
or she has obtained a license from the board. A license shall be required for each
pharmacy owned or operated by a specific person, A sepayate license shall be
required for each of the premises otP any person operating a pharmacy in more than
‘one Jocation, The license shall be renewed annually. The board may, by regulation,

detgrmine the circymstances under which a license may be transferred.
12, Section 4169 of the Code stafes in relevant part:

{a) A person or entity tné_;f not do ary of the following:

(1) Puichase, trade, sell, or transfer dangerous drigs or dangerous devices at |
wholesale with a person or entity that is not licensed with the board as a wholegaler
or pharmacy. _

13 Section 4301 ofthe Code states in relévant part:
_The board shall take action against any holder of & licerise who is guilty of
. unprofessional conduct or whose license has been procured by fraud or

‘misrepresentation or issued by mistake. Unprofessional condugt shall include, but
is not limited to, any of the following:

() The commission of any act involving rioral turpitude, dishonesty, fraud,
degeit, or corruption, whether the act is committed in the course of relations as a
licensee or otherwise, and whether the act is a felony or misdemearior or not.

(j) The violation of any of the statutes of this state, or any other state, or of
the United States regulating controlled substances and dangerous drugs.

4 Acousation
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(0) Violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violation of or conspiring to violate any provision or term of this.
chapter or of the applicable federal and state laws and regulations governing
‘pharmagy, including regulatjons established by the board or by any other state or
federal regulatory agency, ' ' -

LRI

14.  Health and Safety Code section 11165 effective January 1, 2010 to December 31,

2011, stated in relevant pért;

(&) To assist law enforcement and regulatory agenicies in their efforts to
control the diversion and resultant abuse of Schedule II, Schedule III, and Schedule
TV controlied substances, and for statistical analysis, education,.and research, the
Department of Justice shall, contingent upon the availability of adequate funds -
-from the Contingent Fund of the Medical Board of California, the Pharmacy Board

. Contingent Fynd, the State Dentistry Fund, the Board of Registered Nursing Fund,

-and the Osteopathic Medical Board of California Contingent Fund, maintain the
‘Controlled Substance Utilization Review and Evaluation System (CURES) for the

* electronic monitoring of the prescribing and dispensing of Sghedule 11, Schedule

I1I, and Schedule IV controlled sybstances by all practitioners authorized to.
prescribe or dispense these controlled substances.

(d) For each prescription for a Schedulg 11, Schedule 111, or Schedule IV
controlled substance, the dispensing pharmagy or clinic shall provide the following
information to the Department of Justice on a weekly basis and in a format
specified by the Department of Justice: ‘

(1) Full nameé, address, and the telephone riumber of the ultimate user or
research subject, or contact information as determined by the Secretary of the
-United States Department of Health and Human Services, and the gender, and date
of birth of the ultimate user, ' ' '

@ The prescriber's category of licensure and license number; federal
conirolied substance registration number; and the state medical ligense number of
any proscriber using the federal cantrolled substance registration number of a
‘government-exempt facility. ' ' ‘

. (3) Pharmagy prescription riumber, license number, and federal controlled
substance registration number. ‘ -

 (@YNDC (N ational Dz;ug Code) number of the ¢antrolled substance
dispensed. '

(5) Quentity of the controlied substance dispensed,
(6) ICD-9 (diagnosis code), if available,
(7) Number of refills ordered.

5 - Accusation
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- 16, Health and Safety Code section 108605 stafes:

19. CCR, title 16, section 1783, states in relevant part:

_ (8) Whether the drug was dispensed as a refill of a prescription or as a first-
time request,

(9) Date.of origin of the prescription.

(10 Date of dispensing of the prescription.

(¢) This sectioh shall become dpetative on Jafwary 1, 2005,
15.  Health and Safety Code section 11179 states:

A persori who fills a prescription shall keep it on file for at Jeast three years
- from the date of filling it. '

To the extent tht the requirements of this chapter are identical withthe
federal act, all regulations and any amendments to the regulations adopted pursvant
to the federal act, that are in effect on January 1, 1978, or that are adopted onor
after that date, shall be the poison prevention packaging regulations of this state.
REGULATIONS
17.  California Code of Regulations (CCRY), title 16, séction 1707.2, states in relevant part;

®) . _

(2) When the patient or agent is not present (including but not limited to a
prescription drug that was shipped by m,gilg a pharmacy shall ensure that the
patient receives written notice: : .

(A) of his or hei right t& request céhsultation; and -

- (BZ‘ a telephone number from which the patient may obtain otal consultation
from a pharmacist who has ready access to the patient's record, , .

18. CCR, title 16, section 1717, states in relevant part:

(a) No medication shall be dispensed on ?reécription except in a hew _
container which conforms with standards established in the official compendia.

LRI

(d) A manufacturer or wholesaler shall not accept payment for or allow the use
of an entity's credit to establish-an account for the purchase of dangerous drugs or

6 Accusation
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devices from any fqé;rsqn other thé..ﬁ: (1) the-owner(s) of record, chief executive
officer, or chief financial officer listed on the mermit for the authorized person;
and (2) on an account bearing the name of the permittee.

20. - Code of Federal Regulations (CFR), title 16, section 1701.1, states in relevant part:

(&) In order to assist manufacturers of prescription drugs in discharging their
responsibilities under the aot concerning such drugs that are distributed to
pharmacies, the Consumer Product Safety Commission has codified this statement
of its policy concerning which prescription drug packages supplied by
manufacturers to pharmacies must comply with tﬁe “special” éhild~resi$té.ﬁt)
packaging requirements contained in 16 CFR 1700.15,

(b) Manufacturers of prescription drugs may package such drugs for
distribution to pharmacies in different types of packages, depending on whetheér the
-manufacturer intends that the package will be the one in which the drugis
ultimately %iven, to the consumer or whether it is intended that the pharmacist will
repackage the drug before it is dispensed to the consumer, If the drug is supplied in
a bulk package from which individual prescriptions are intended to be repackaged
by the pharmacist, the manufacturer need not utilize special packaging. However,
the Commission interprets the provision of the act as requiring that all prescription
drugs subject to a special packaging standard that are distributed to pharmacies
~shall be in special packaging if the immediate package in which the drugs are
distributed by the manufacturer is intended to be the package in which the drugs
-are dispensed to the consumer, Examples of such packages include mpemonic
dispensing devices; dropper bottles; packages with “tear off” labels; packages
which incorporate ancillary instructions for gonsumer handling, storage, or use on
permanently affixed portions of their labels; and prodycts intended tobe
reconstituted in their origina!l containers, The Commission believes that this
-interpretation is necessary in order to insure that the pharmacist will actually -
_dispense the drug in the proper package. If the pharmacist receives a request from
“the consumer or an order from tha prescribing medical practitioner for
conventional (noncomplying) packaging, section 4(b) of the act permits the
-pharmacist to convert the package to conventional packaging or repackage the diug
in conventional packaging. o

~ (¢) Manufacturers should also note that section 4(a) of the act (which allows
a product to be marksted in noncomplying packaging of a single size under certain
circumstances) does not apply to prescription drugs subject to section 4(b) of the
act, Thus, since the section 4(a) single-size exemption for over-the-counter drugs
and other household substances does not apply to prescription drugs, every unit of
a prescription drug sybject to a special packaging standard which is distributéd toa
‘pharmacy in a package intended by the manufaciurer to be dispensed to a

- consumer shall be in special packaging.

. (d) Nothing in this statement of policy and interpretation shoqld be
interpreted as religving the pharmacist of the responsibility of insuring that all
préscription drugs subject to & special packaging stangard are dispensed to the
congumer in special packaging unless otherwise ordered by the prescribing

 pragtitioner or otherwise requested by the consumer. |
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21, CFR, title 21, section 1301.11 states in relevant part:

(8) Every person who manufactures, distributes, dispenses, imports, or
exports any controlled substance or who proposes to engage in the manufacture,
. distribution, dispensing, importation or exportation of any controlled substance
shall obtain a registration unless exempted by law or pursuant to §§ 1301.22
through 1301.26. Except as provided in paragraph (b) of this section, only persons

actually engaged in such activities are required to obtain a registration; related or
effiliated persons who are not engaged in such activities are not required to be
registered, (For example, a stookhalder or parent corporation of a corporation
manufactyring controlled substanges is not required to obtajn a registration.)

22. CFR, title 21, section 1301,12 states in relevant part:

~ (8) A separate registration is fequired for each principal place of business or
-professional practice at one general physical location wherg controlled substances
are manyfagtured, distributed, imported, exported, or dispensed by a person.

23.  CFR, title 21, section 1304.22 states i} felevant part:

. Each person registered or authorized (by § 1301.13(e) or §§ 1307.11-
1307.13 of this chapter) to manufacture, distribute, dispense, import, export or
condyet research with coritrolled substances shall maintain records with the
information listed below, ~ I -

(a) Records for manufacturers, Each person registered or authorized t0

manufacture controlled substances shal] maintain records with the foJlowing
information: '

(2) For each controlled substangé in finished fori, _

. {vii) The number of commercial containers distributed to other persons,
including the date of and number of containers in each reduction from inventory,

- and the name, address, and registration number of the person to whom the

containers were distributed;

24, CFR, title 21, sestion 1305.13 stafes in relevent part

&a) A purchaser must submit Copy 1 and Copy 2 of the DEA Form 222 to the
supplier and retain Copy 3 in the purchaser's files. :

g
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25.  CFR, title 21, section 1306.22 statés in relevant part:

(b) Bach refilling of a presoription shall be entered on the back of the
prescription or on anpther appropriate document or electronic prescription record.
If entered on another document, such as a medication record, or electronic
prescription record, the document or record must be uniformly maintained and
readily retrievable, ' I

(¢) The following information must be retrievable by the prescriptior
number: -

(1) The name and dosage fofn of the éanirolled substance,
(2) The date filled or refifled,

(3) The quantity dispénsed, _
{4) The Initials of the dispensing pharmacist for each refill,
(5) The total number of refills for that prescription,

(d) ifthe phasiacist merely initials and dates the back of the prescription of
annctates the electronic preseription record, it shall be deemed that the full face
amount of the preseription has been dispensed. :

. (e) THs prescribing prdctitioner may authorize additinal refills of Schedule
III or IV controlled substanges on the original prescription through an oral refill
-authorization transmitted to the pharmacist provided the following conditions are -
me.t: f . AL L a Ve L . KX i " 3 " .

(1) The total quantity authorized, including the amount of the original =~
_prescription, does not exceed five refills nor extend beyond six months from the
date of issue of the original preseription. ‘ '

(2) The pharmacist obtaining the oral authorization records on the reverse of
the original paper prescription or annotates the electronic prescription record with’
the date, quantity of refill, number of additional refills authorized, and initials the
paper presoription or annotates the electronic prescription record showing who
received the authorization from the preseribing practitioner who issued the original .

~ (3) The quaniity of each additional refill authorized is equal to or less than
the quantity authorized for the initial filling of the original prescription.
(4) The prescribing practitioner must exécute a new and soparate prescription
for any additional quantities beyond the five-refill, six-manth limitation,
(f) As an alternative to the procedures provided by paragraphs (a) through (e)
of this section, a computer application may be uged for the storage and retrigval of

refill information for original paper prescription orders for controlled substances in
Schedule L1 and TV, subjet to the following conditions:

9 ' Acovsation
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(1) Any such proposed computerized applicatior must pravide onling
retrieval (via computer monitor or hard-copy printout) of original preseription
order information for those prescription orders that are currently authorized for

. refilling. This shall include, but is not limited to, data such as the original

prescription number; date of issuance of the original prescription order by the
practitioner; full name and address of the patient; name, address, and DEA
registration number of the pragtitioner; and the name, strength, dosage form,
‘quantity of the controlled substance preseribed (and quantity dispensed if differént
from the quantity presoribed), and the total number of refills guthorized by the
prescribing practitioner. ' o ' B B

~ (2) Any such proposed computerized application must also provide onling
retrieval (via computer moniior or hard-copy printout) of the current refill history
for Schedule 1T or IV controlled substance prescription orders (those authorized
for refill during the past six months). This refil] history shall include, but is not

_limited to, the name of the controlled substance, the date of refil], the quantity

dispensed, the identification code, or name or injtials of the dispensing pharmacist
fo:i each refill and the total number of refills dispensed to date for that prescription
order, g LA F inat preseriy

(3) Doéumentation of the fact that the refill information éntered into the
computer each time a pharmacist refills an original paper, fax, or oral prescription
order for a Schedule I or IV contrglled substance is correct must be provided by
the individual pharmacist who makes use of such an application. If such an
application provides a hard-copy printout of each day's controlled substanceé

-preseription order refill data, that printout shall be verified, dated, and signed by

‘the individual pharmacist who refilled such a prescription order. The individual

_pharmacist must verify that the data indicated are correct and then sign this
- document in-the same manner as he would sign a check or legal document (e.g., .

J.H, Smith, or John H, Smith). This document shall be maintained in a separate fije
at that pharmacy for a period of two years from the dispensing date, This printout
of the day's controlled substance prescription order refill data must be provided to.
gach pharmacy using such a computerized application within 72 houts of the date
on which the refill was dispensed. It must be verified and signed by each
pharmacist who is involved with such dispensing. In lieu of such a printout, the

‘pharmacy shall maintain a bound log book, or separate file, in which gach

individyal pharmacist involved in such dispensing shall sign a statement (in. the
‘manner previously described) each day, attesting to the fact that the refill

_ information entered into the computer that day has been reviewed by him and is

gorrect as shown. Such a book or file must be maintaiped at the pharmacy

the appropriately authorized refill,

‘employing such an gpplication for a perlod of two years after the date of diSﬁéhéiﬂg

_(4) Asly such computerized application shall have the capability of producing
a printout of any refill data that the user pharmacy is responsible for maintaining
under the Act and its implementing regulations. For example, this would include a
refi}l-by-refill andit trail for any specified strength and dosage form of an
controlled substange (by either brand or generic name or both). Such a printout
must include name of the prescribing practitioner, name and address of the patient,
quantity dispensed on each refill, date of dispensing for each refill, name or_
identification code of the dispensing pharmacist, and the number of the original

- prescription order, In any computerized application employed by a user pharmacy

the central recordkeeping logation must be capable of sending the printout to the
pharmacy within 48 hours, and if a DEA Special Agent or Diversion Investigator

10 Accusation
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requests a copy of such printolit from the usér pharmacy, it must, if requested to do
so by the Agent or Investigator, verify the printout transmittal capability of its
application by documentation (e.g., postmark). o

., (5) In the event that a pharmacy which employs such a computerized
epplication experiences system down-time, the pharmacf/ must have an auxiliary
procedure which will be used for documentation of refills of Schegule 11 and TV
controlled substance prescription orders, This auxiliary procedure must ensure that
refills are authorized by the original preseription order, that the maximum number
of refills has not been exceeded, and that all of the appropriate data are retained for
online data entry as soon as the computer system is available for use again,

() When filing refill information for original paper, fax, or oral prescription

otdeis for Schedule IIT or TV controlled substances, a pharmacy may use only one

of ttbe two applications described in paragraphs (a) through (¢} or (f) of this.
section, v ‘ o

 (h) When filing refill information for eleétronic preseriptions, a pharmacy
must use an applicgtion that meets the requirements of part 1311 of this chapter.

COSTS

26, Section 1253 of the Code stafes, in pertinent part, that the Board may requést the
administrative law judge to direct a licentiate found to have comihitted a violation or viplations of
the licensing act to pay a surh riot to éxceed the reasonable costs of the investigation and
enforéément of the case, |

FACTS

November 16; 2010 Inspection/Investigation

27.  On Septémbeér 10, 2010, the Board received a complaint alleging Respondent
$avOn,com Kad ;ﬁuniplé questionable dispensing procedutes. Ofi October 19, 2010, the Board
received a second dbmﬁia.ifit which alleged essentially the séme questionable practices.

28.  On November 13, ’201_0,_th,e Hoard's inspectors conducted a routine inspection and
complaint investigation of Respondent SavOn.coiii logated at 25 10 EI Camino Real, Suite A, in
Carlsbad, California, Respondent Brown was present, tbgether with a pharmacist, five pharmacy
technicians, an IT specialist, & shipping specialist for “DailyMed California,” the operations

manager from Indianépo'lis for “ﬁaiined California,” the Vice President of SuperValu, Inc., ah;i

the Vice President of Pharmacy Operations for DailyMed Pharmacy (Non-Resident Pharmacy

License NRP 956, cancelled); all with the same address as Respondent SavOn.com.
I |
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29.  During the course of the inspection, the Board’s investigators learned that two
pharmacies opérated within Respondent Savon,com’s licensed premise in Carlsbad,
California; Respondent Sann.com and “DailyMed Californie,” (also known as DailyMed
Dedicated Facility “DMDF”). DailyMed California has hever been licensed by the Board as
either a pharmacy or wholesaler, DailyMed Californié was also never registered with the Federel
Drug Enforcement Agency (DEA). |

30.  On or about November 9, 2009, SuperValu Inc., the owners of Respondent
Savon.com, and Arcadia Resources, Inc., dba Arcadia HealthCare, one of the partners in
DailyMed Pharmacy, htered into an agfeeﬁxent to provide préscription drug services, to bill, and
to adjudicate claims for WellPoint’s California Medicaid (Medi-Cal) member patients. Under the

terms of the agfesment, WellPoint’s Cal,i_fornia Medicaid (M@di-Cal) member patients’

prescriptions were processed and stored at DaityMed Pharmacy in Indianapolis, Indiane.

Respondent SavOn.com authorized DailyMed Pharmagy to bill California Medicaid (Medi-Ca)

member patients’ prescription drugs using Respondent Savon com’s Medi-Cal Provider Number,

 and Natjonal Counse! for Prescription Drug Programs (NCPDP) Provider Identification Number,'

as well as the NCPDP Number for SavOn #6741 located in Poway, Under the agreement,
DailyMed Pharfacy in indianapolis was billed for the pharmiaceutical drugs shipped to
Réspondent SayOri.com’s licensed location in Carlsbad, California. .Respondent SaveOn.com
transferred the pharmaceutical drugs to DailyMed California (also known as DailyMed Degicated
Facility, “DMDEF"), the unlicensed pharmacy operating inside Respondent SavOn.com.
DailyMed California then dispensed the pharmaceutical drugs to WellPoint's California Medicaid
(Medi-Cal) member patients by (1) downloading the patients’ prescription data from DaifyMed
in Indianapolis onto computers maintained at Respondent SavOn.com’s licensed facility;

(2) printing out prescription labels in the tame “DailyMed California; (3) placing the “DailyMed
i : . L
s i o T e s i n ok iastons
with pharmacy payers and claims progessors. The NCPDP Provider IID is a seven-digit numbering

system that is'assigned to every licensed pharmacy and qualified Non-Pharmacy Dispensing Sites
(NPDS) in the Unjted States,

12 ' Accusation
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California” labels on containers packaged with the pharmaceutical drugs that had been transferred
from Respondent SavOr.com to “DailyMed California;” and (4) once packaged, shipping the
pharmaceutical drugs from Respondent SavOn.com'’s licensed facility 1;6 the Medi-Cal member
patients using DailyMed Pharmacy’s namie on the shipping packages,

31. Beginning in or about Jaxius:{fy 2010, and continuing until the time of the inspection

on November 16, 2010, Respondent Browi served as the Pharmacist-In-Charge of Respondent

' SavOn.con and 4 the Geeral Manager (“Rx CA”) of DallyMed California, the unlicensed

phariiacy. The two pharmacies operated at Respondent SavOn.com’s licensed facility as

|l follows:

searate computer systeris for the two pharfacies inside Respondent SavOn.com’s licénsed
facility; .

(b) Respéndent SavOn.corn and DailyMed California maintained separate labels forthe
prescriptions dispensed by the two pharmacies;

© (c) Respondent SavOn.com and bailyMed California maintdined separate invéntories in the

two pharmacies; | | | .

(d) DailyMed Califrnia did not have » pharinacy license or & DEA registration, and
thetefore did not hax}e the téquired DEA 222 forms to fill out fo pyrchase Schedule If contioled

 substances. Resporidents SavOn.com and ':’B.’mWn authorized DailyMed Califoinia and/or

DailyMed Pharmacy to éstablish a line of credit and order dangerous drigs and controlled

' substances for DatiyMed Pharmacy from five different wholesalers using Respondent

SavOn.com’s pharmacy licehse and DRA number, These phatmaceutical drugs were shipped to

' Resporident SavOri.cofh aiid billed to DailyMed Pharmdcy in Indignapolis and its subsidieries.

Respondents Bigwn and SavOn.com transferred these pharmaceutical drugss to DailyMed
California without any accompanying DEA 232 foini authorizing the transfers;

i |

"

-
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(e) Respondent SavOn.com authorized DailyMed Galifornia to dispenise the dangétous
drugs and controlled substancés to patiénts in DajlyMed California’s labeied prescription
contamers from Respondent SavOn.com’s licsnsed faclhty,

(f)  The prescriptions that DailyMed California processed at Respondent SavOn.com’s
pharmacy were enfefed and retained at DailyMed Pharmacy in Indianapolis, and not in California;

(g) Respondents SavOn.com and Brown éndorsed DEA 222 forms without the quantity
received and the date; ‘ B

(h) The CURES reporting by Respondent SavOn.com did not refiect the pharmaceutical

|| drugs dispensed by DailyMed California at Respondent Savon.com’s facility;

()  Respondent Savon.com received dangerdus drigs and controlled substances in the
shipping and receiving seéﬁén of Reépdndeﬁt SavC')n cdm’s faéilit’y’, trahsfej'l‘éd most of theée . |
dangerou_s drugs and oo,nhfqlied subgcanocs to fill mail order preseriptions from Respon.dsnt
SavOn.com’s shipping and receiving location; -

() Respondent SavOn,cofn did fiot faintain ot its licensed facility the hard-copy
printouts for the refill jﬁrééétipﬁéﬁs dispensed for Schedule 1] and Schcduié IV controlled .
substances for either Respondent SavOn.com or I'f)ai'lyi\fled. California, the unlicensed pharmacy;

(k) Resi)onde'ﬁié érowa a'nd Séwdn com did hdt docufhent bjr printing, verifying afid/or

(l) Respondent SavOn,com and Brown failed 16 maintain original prescriptions for the
Schedule Il ¢ontrolléd substances d1spen$ed I,hroug_h Dg;lyMe,d Cq_l;forma, the unlicensed
pharfiacy, at Réspondeht SaveOn.coin’s lidensed facility.

32.  OnMarch 8, 2011, the Boafd issued a cease and desist notice to DailyMed California

Il under Business and Professions Code section 4110 to stop conducting, opérating, practicing, or
acting as a pﬁaffnacy without being licensed by the Board in fhe sarme sulte as Respondent

| Savon.com located at 2510 El Camino Real, Suite A in Carlsbad,

| /it

/!/

14 Accusation



http:Savon.com
http:SavOn.com
http:Savon.com
http:SavOn.com
http:SavOn.com
http:SavOn.com
https://SavOn.com

O W O =1 A v AW

11
12
i3
14
15
16
17
1

19 |

20

22
23
24
25

26

27
28

33, On March 8, 2011, the Board issued a writtén notice of violation to Respondent
Savon.com for al]oWi,ng DailyMed California to operate a pharmacy within Suite A at 2510 El
Camino Real, Suite A in Carlsbad whén only one site license is permitted per premise,

June 14, 2011 Inspection/Investigation -

34, Or March 24, 2011, the Board r;béiv&d a complaint ffom a pharmagist alleging
DailyMed Pharmacy was using $alesmen to enroll his pharmacy’s patients into its pharmiacy
bubblé packing process.

35, OnJune 14, 2011, the Board conducted gnother compliance ingpection and complaint
investigation of R'esbohdéﬁ't SavOn.com located at 2510 EI Camino Real, Suits A in Carlsbad,

California together with an investigator from the California Department of Health Care Sérvices,

‘and an agent from thé Federal Buteau of NareGtic Enfoicernent.

36.  On June 14, 2011, at the time of the inspection/investigation, Respondent Brown

| continued to authorize the original prescription récords for Schedule YL, Schedule IV, and

Schedule V controlled substance prescriptions dispensed by Respéndent SavOn.com to be

maintained by DallyMed Pharmacy in Indianapolis, and not in California whefe the drugs were

 dispensed.

37, 1;’er January 1, 2010 to May 16, 2011, Kesporident Brown and Respondent
SavOn.com failed 1o swbmit CURES reporting for cither the prescriptions processed by DailyMed
Pharmacy in Indianapolis or fh‘c‘ controlled Subéfancés dispérist_ad at Respondent SavOn,cor.

38. On June 14, 2011, Respondent Brown and Respondent SavQn.com did not include a
writien Rotice to patients with all presariptions dispensed of their right to cofisultation, and also
did not provide a consultation telephone number for & Respondent SavOn.com pharimagist in
Carlsbad, California with réady access to the patients’ recotd, A _

39.  On June 14, 2011, Réspoident Bi'bwn and Respondent SavOn.com dispensed
pisseriptions in boxed containers with shipping labels containing the hidthe DailyMed Califprnia,
and with prescription strip labsls containing DailyMed Pharmacy’s name with DailyMed
California’s address within Respondent SavOn.com.

m
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drugs at Resondent SavOn.com’s facility in Carlsbad, California, but maintained the patient’s

preseriptions with the name *“DailyMed California” on the boked containers, shipping labels, and

the naie “DailyMed Carlsbad” on the ﬁfcséfiptidn strip labels.

40,  On June 14, 2011, Respondent Brown and Respondeni SavOn.com dispensed a
prescription by affixing a prescription label on a box of Cyclosporin 100 mg capsules for a patiént
that identified the manufacturer as Watson but was manually changed to Teva, without the
capsule identification also being changed. The resultant prescription label identified the capsules
as oblong sha;ﬁed, off—white in color, inscribed PA20 from Watson, but the label was afﬁxéﬁ 1o
the Teva box of Cyclospdrin 200 mg capsules which identified the capsules as an oblong shaped,
brown capsulé, inscribed with a Watson logo and 100 mg,

41, On June 14,2011, Reé:pcjﬁdéntBrowh and Respondent SavOn.com used a dispensing
machine fo package pi‘éécﬁﬁtions in non-child resistant packaging that weie sent to patients with a
“Nety Patietit Acknowledgineht Fotm,” without & “Notige of Noti-Child Resistant Packaging”
form, without the patient requésting non-child proof packaging, and without the patient’s signed
aut,horiZatiori to send non-child rcsistan‘; packaging prior to dispensing. ‘

42, On June 14, 2011, Respondent SayOn.com processed a prescription by dispensing the

original prescription records, which included Schedule ITl and Schedulé IV ¢onirolled substances, |
at DailyMed Pharmacy in Indianapolis, Indiana,

43, 'On June 14, 2011, Re§pondent SavOn.com and Respondent Brown dispensed

FIRST CAUSE FOR DISCIPLINE,

(Unprofessional Conduct by Respondents SavOn.com and Brown -
' Dispensing Prescriptions in Iegal Containers)

44, Respondent S4vOn.com and Brown ate subject to disciplinary action for
unprofessional ¢onduct under Code section 4361, subdivisions (j) and (0) in that on November 16,
2010, Respondents dispensed prescriptions in lpi*es;crip;cion contaifiers i the name of DailyMed
California in violation of Code section 4076(a)(6); as set forth in paragraphs 27 to 43, which are
incorpérated heye by this reference. .
1t
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{(Unpiofessional Conduet by Respondents SavOn.com and Brown —
Maintaining Prescriptioni Records Out-Of-State)
45, Respondents SavOn.com and Brown are subject to disciplinary action for

unprofessional conduct under Code section 4301, subdivision (o), in that on Noverber 15, 2010

“and June 14, 2011, Respondents failed to maintain in California the hard copy, original

prescription records for prescriptions, including S'chedule 11T and Schedule TV contrcja lled
substances that Respondents SayOn.com and Brown dispensed to DailyMed California pétients,
in violation of Cade sectiof 4081, subdivision (2) and section 4105, subdivision (d), as set forth in
patagraphs 27 to 43, which a.re incorgorated here by this referéiice,
THIRD CAUSE FOR DISCIPLINE .
(Unprofessional Conduct by Respondents SayOn.com and Brown —
Failing to Properly Vei’ify and Maintain Prescription Recé'rd_s)'
46, Respondents SavOn.com aild Brown are subject to disciplinary action for

unprofessional cohdvet under Code section 4301, subsection (o), In that on November 15, 2010,

Respondents fajled to properly print out, verify, date, sign and maintain prescription récords for

refilled Schedule III and Schedule TV controlled substances in violation of CFR, title 21, 1306,22,
as Set forth in paragraphs 27 to 43, which ate incorporated here by this re,f‘erer’;ce.
FOURTH CAUSE FOR DISCIPLING
(Unprofessional Conduct by Respondent'slsav(i)ri.cbin and Browii —
Ajding and Abetting the Illegal Wﬁolééhliﬁg of Dangerous Drugs)

47.  Respondents SavOn.com and Brown are subject to disciplinary attion for
unprofessmnal conduct under Code section 4301 subsection (o), in that Respondents aided and
abetted the illegal wholesaling of dangcrous drugs in violation of CCR, title 16, section 1783,
subdivision (d), as set forth in paragraphs 27 to 43, which aré incorporated bere by this reference,
"

i
"
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FIFTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct by Respondents SavOn.com and Brown —
Fatlure to Maintain Original Préscriptions for Controlled Substances)
48. Respondents SavOn.com and Brown are subjet to disciplinary action for
unprofessional conduct under Code section 4301, subdivision {§), in that Respondents
failed fo Mmaintain original prescriptions for Sehedule II controlled substances for at least 3'years

from the date of filling for prescription in violation of Health and Safety Code section 11179, as

(Unprofessional Conduet by ﬁééﬁdhdéﬁtﬁ SavOn.com and Brown —
Failare to Submit CURES Data on Controfléd Sibstances Dispensed)

49. Respondents SavOn.¢om and Brown are Sﬁbjéct to di’sci’plinary action for
unprofessional condugt under Cods section 4301, subdivision (o), in that between January 1, 2010
to May 16, 2011, Respondgns fajled to submit CURES data for the Schedule T, Sehedule Il and
Sehéule IV sontrolled substances dispensed in violation of Health ajid Safety Code Section

{Uniprofessional Conduct by Respondents SavOn.com and Brown —

Axithorizing the Dispensing of Confrolled Substances Without a DEA Registration)
50.. Respondents SavOn.com and Browh are subject fo disciplinary action for
unprofessicnal conduct under Code sectign 4301, subsestion (o), in that on Novemmber 16, 2010,
Respondents aided and abetted DailyMed Californid to dispense controlled Substancés at

Réspondent SavOn.com’s licensed facility without & separate DRA registration in violation of

| CFR, title 21, section 1301,11, subdivision () and section 1301,12, subdivision (a), as set forth in

paragraphs 27 to 43, which ate incorpotated here by this réference,
i
i
-
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(Unprofessional Conduet by Respondents SavOn.com and Brown —
the Opération of an Unlicensed Pharmacy)
51.  Respondents SavOn.com and Brown are subjest to disciplinary action for

uhiprofessional conduet inder Code &éotion 4301, subdivision (o), for the operation of DailyMed

California, an unlicensed pharmacy, at Respondent SavOn,com’s licensed pharmacy location in

|} violation of Code Section 4110, subd_ivision (2), s set forth in paragraphs 27 1o 43, which are

incorporated here by this vefofonce.
VI CADSE TOR DISCIPUINE
(Unprofessional Conduct by Respondents SayOn.com and Bréwn —
Failing to Advise Patients of their Right to a Pharmacist Consultation)
52. Respondents SavOr.co and Brown are sy bj ect t6 disciplinary action. for
unprofessional conduct under Code section 4301, subséction (0), in that Respondents shipped

prescriptions without written riotice informing patients of their right to consultation fror a

pharmacist who had ready access their medical fecords, and failed to provide a telephone numbeér

| of a California pharmacist in violation of CCR, title 16, Seétion 1707.2, subdivision (b)(2), as set

forth in paragraphs 27 to 43, which aré incorporated here by this teferénce.
(Unprofessional Conduct by Respondents SavOn.com and Brows —
Failing to Dispense Medications in Properly Labeled Containers)

53.  Respondents SavOn.coim and Brown are subject to disciplinary actién for

unprofessional condudt under Code section 4301, subdivision (o), if that Respondents dispensed

medications in impropetly labeled containérs, in violation of Code Section 4076, subdivision (a),
as set forth in pa'fag'fapﬂs. 37 16 43, which ate incorporated heie by this refetence, and as follows:

a.  Respondents shipped prescriptions with the name DailyMed California on the boxed
containers and shipping labels, and the name DailyMed Carlsbad on the prescription strip labels;
and .

i
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b.  Respondents SavOn.com and Brown dispensed a prescription by affixing a
prescription label on a box of Cyclgéporih 100 mg capsules for a patient that identified the
mariufacturer as Watson but was manually changed to Teva, without the capsule identification
being changed. The resultant pro§éription label identified the capsules as oblong shaped, off- |
white in color, inscribed PA20 from Watson, but the label was affixed to the Teva box of
Cyclosporin 200 mg capsules which ideﬁ,ﬁﬁed the capsules as an oblong shaped, brown capsule,
fisctibed with a logo & 100 m. |

ELEVENTH CAUSE FOR DISCIPI[NE

- (Unprofessional Eonduct by Respondents SavOn.corh snd Brown —
Failing to Dispense Medications in Child-Resistant Containers)

54. Respondents SavOn.com and Brown afe sybject o disciplinéry action for

i unprofessional conduct under Code section 4301, subsection (o), in that on June 14, 2011,

Respondents dispensed medications in non-child resistant packaging without proper authorization

or warning, in violatidit of CCR, title 16, Section 1717, subdivision (a), and CFR, title 16, section

. (Uniprofessional Conduict by Respondénts SavOii.éom and Brown -
| Eigaging in Fraud, Dishonesty, Deceit or Corruption)

55, Respondents SavOri.com ahd Browh &s subject {0 diseiplinary action for
unptofessional cohduct under Code section 4301, subsection (f) in that Respondants edgaged in
acts involving moral turpitude, dishonesty, fraud, deceit, or gorruption as set forth in paragraphs
27 to 43, which are incorporated here by this reference, dnd as follows:

a. By illegally wholesaling danjérous d'ﬁigé in violation of California Code of |
Regulations section 1783, subdivision (d); ahd ‘

b. By illegally opérating Dai lyMed California, an unlicefised pharmacy, at Respondent
SavOn,com’s licensed pharmacy location in violation of Code Section 41 10(a).

i
i
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THIRTEENTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct by ﬁespohdents SavOn.com and Brown ~

" Iiegal Transfers of Schedule I Controlled Substances)
56. . Respondents SavOn.com and Brown are subject to disciplinary action for

unprofessional conduct under Code section 4301, subsection (o), in that Respondents transferred

Schedule IT controlled substances to DailyMed California, an vnlicensed pharmacy, in violation of |

Code section 4169, subdivision (a)(1), and without completing &nd retaining DEA Form 222 in
violation of CFR, title 21, ectioh 1305.13, as set forth in paragraphs 27 to 43, which are
incorporated here by this referenice.

FOURTRANTE CAUSE FOR DISCIPLING

(Unprofessional Conduct by Respondents SavOn.comi and Brown —
Tlegal TranSfei-s of Schedale ITL, IV and V Cdlitf'bil,ed Subéfﬁhi:ﬁs)

57. Respondents SayOn.com and Brown are subject to disciplingiy action for
unprofessional conduct under Code sedtion 4301, subdivisions (j) ahd (o) in that Respandents
transferred Schedule I, IV and V controlled substances t6 DaityMed California, afi unlicensed
pharmacy, in violation of Code section 4169, subdivision (a)(1), and without iﬁéihtainih‘g‘ records
concerning the ‘n_urhbe‘r of commercial containers distributed, including the date of and number of
containers in ‘each reduction from inventory, and the narne, address, and registration nuinber of
the person t6 whom the containers were distributed in violation of CFR, title 21, section 1304.22,
subdivision (a)(2)(vii), as set forth in paragraphs 27 to 43, which are incorporated here by this |
reference,

| PRAYER
- WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Boasd of Pharmacy issue a decision:’
1. Revoking or suspending Pharmacy License No, PHY 48198 issued to SuperValu,
Inc., d.b.a. Sayon.com #5805; '
» 2. Revokingor suspending Pharmacist License No, RPH 32935 issued to Perry Wayne

Brown;

21 _ Accﬁsation
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3. Ordering Supervaly, Inc., d.b.a. Savon.com #5805, and Perry Wayne Brown to pay
the Board of Pharmacy the reasonable costs of the investigation and enforcement of this case,
pursuant to Business and Professions Code section 125.3;

4, Taking such other and further actioly as decmed necessa

Board of Pharmacy

Department of Consumer A ffairs
State of California

Complainant

SD2011800857/70769803,d6c

22 ‘ Acousation
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Letter of Public Reproval in Case No. 4143




B

Date:

Perry Wayne Brown
3299 Integrity Way

TFallbrook, CA 92028

Re: LETTER OF PUBLIC REPROVAL |
In the Matter of the Accusation Against: Perty Wayne Brown,
Phermacist License No, RPH 32935

Deat Mr. Brown:

On February 17, 2015, the Board of Pharmacy, Department of Consumer Affan-s State of

. Cahforma, filed an Accusation against your Pharmacist License. The Accugsation alleged that

while serving as the pharmacist-in-charge for Supervalu, Inc., doing business as SavOn.com
#5805, located at 2510 E] Camino Real, Suite A, Carlgbad, CA 92008, Pharmacy Licgnse No.
PHY 48198, you engaged in unprofessmnal conduct as follows:

¢} under Busmass and Professmns Code séction 4301(]) and (o) 6n November 16, 2010
when you dispensed prescriptions in prescription contaipers in the name of DailyMed Cahforma
in violation of Business and Professions Code section 4076(a)(6).

(2) under Busmess and Professions Codé séction 4301(0) on Novembcr 15,2010 and
June 14, 2011, when you failed to maintain in California the hard copy, original prescription
records for prescriptions, including Scheclule III and Schedule IV controlled substancgs that you
dispensed to DajlyMed California patients, in viglation of Business and Profsssmns Code section
4081(a) and section 4105(d);

(3) under Business and Professionis Code sedtion 4301(0) on November 15, 2010 when
you failed to properly print out, verify, date, sign and maintain prescription records for refilled
Schedule Il ‘and Schedule IV controlled substances in violation of Code of Federal Regulations,

title 21, section 1306.22;

(4) under Business and Professmns Code section 4301(0) when you aided and abetted the
111egal wholesaling of dangerous drugs in violation of Cahforma Code of Regulations, title 16,
section 1783(d);

(5) under Business and Professions Code section 4301(j) when you failed to maintain ' ‘
original prescriptions for Sghedule IT controllgd substances for at lgast 3 years from the date of |
filling for prescription in violation of Health and Safety Code section 11179; :

(6) under Busmess and Professions Code section 4301(0) wheén between January 1, 2010
to May 16, 2011, you failed to submit CURES data for the Schedule II, Schedule I1I and
Schedule I'V controlled substances dispensed in violation of Health and Safety Code section
11165 (d);

(7) under Business and Professions qué section 4301(0) on November 16, 2010 when
you aided and abetted DailyMed California to dispense controlled substances at SavOn.com
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#5805°s licensed facility without a separate Drug Enforcement Agency registration in violation
of Code of Federal Regulations, title 21, section 1301,11(a) and section 1301.12(a);

(8) under Business and Professions Code section 4301(o), for the operation of DailyMed
Cahforma, an uplicensed pharmacy, at SavOn,com #5805’s licensed pharmacy location in
violation of Business and Professions Code section 4110(a);

(9) under Business and Ptofcésidn$ Code section 4301(0), when you shipped
prescriptions without written notice informing patients of their right to consultation from a

pharmacist who had ready access their medical rgcords, and failed to provide a telephone number

of a California pharmacist in violation of California Codc of Regulauons, title 16, section
1707.2(b)(2); :

10 under Business and PrbfeSsiqns Code section 4301 when you dispensed medications
in improperly labeled containers, in violation of Business and Professions Code section 4076(a);

(11) under Busmess and Professions Code section 4301 when on June 14, 2011, you
d1spensed medications in non-child rigsjstant packaging without proper autherization or warning,
in violation of California Code of RﬁgulathS, title 16, section 1717(a), and Code of Federal
Regulations, title 16, section 1701.1;

(12) under Business and Professions Code seqtion 4§bl(f) when you engaged in acts
involving moral turpityde, dishonesty, fraud, deceit, or corruption by illegally wholesaling

“dangerous drugs in violatioh of Califorpia Code of Regulations section 1783(d); and by illegally

operating DaulyMed Ca],;forma, an unlicensed pharmacy, at SavOn.com #5805’s licensed

pharmacy locatlop in violation of Business and Professlons Code section 4110(a);

Schedule I controlled substances to DaulyMed Callfomla, an unhccx;sed pharmacy, 1n v1olat10n

of Business and Professipns Code section 4169(a)(1), and without completing and retaining Drug

Enforcement Agency Form 222 in violation of Code of Feders] Regulations, title 21, section
1305.13; and

(14) undcr Business and Professions Code section 4301(j) and (0), when you transferred

“Schedule oL, IV and V controlled substgnces to DailyMed California, an unlicensed pharmacy,

in v1olat10n of Busmess and Professions Code sectjon 4169(a)(1), and without maintaining
records concerning the number of commercial containers distributed, including the date of and i
number of containers in each reduction from inventory, and the name, address, and registration
number of the person to whom the containers were distributed in v101at10n of Code of Federal
Regulations, title 21, section 1304.22(a)(2)(vii);

R ——

You agreed that the charg¢s and allegations in Accusation No. 4143, if proven at a
hearing, constityted cause for imposing discipline upon your Pharmagist Ligense. You agreed
that at a hearing Complainant could establish a factual basis for the charges in the Accusation,
and gave up your right to contest those charges. Finally, you agreed that your Pharmacist
License was subject to discipline, and agreed to be bound by the Board’s Disciplinary Order.
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Accordingly, in resolution of this matter under the authority provided under Business and
i Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs issues
this letter 6f public reproval.

Sincerely,

VIRGINIA HEROLD °
Executive Officer

| : ' Board of Pharmacy

; ~ Department of Consumer Affairs
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	Attorryeys for Complainant 
	BEFORE THE .BOARD OF PHARMACY ffEPARTMENT OF CONSUMER AFFAIRS STATE QF CALI~Q:RNIA 
	fo the Matter of the Accusation Against: PERRY WAYNE BROWN 3299 lntegdty Way Fallbrook, CA 92028 Pharmacist License No. RPH 32935 Respondent. 
	Case No. 4143 
	OAH No. 2014050359. ,
	STIPULATED SETTLEMENT A.ND
	STIPULATED SETTLEMENT A.ND

	DISCIPLINARY 9@Jll FOR PUBLIC
	DISCIPLINARY 9@Jll FOR PUBLIC
	RE;E>ROVAL. . . 
	RE;E>ROVAL. . . 
	[Bus. & Prof. Code§ 495]
	[Bus. & Prof. Code§ 495]
	IT IS HEREBY STIPULATED AND AGREED by and between the parties to th~ a,boveentitled ptoceedings that the following niatfers are true: PARTIES 
	-

	1. VIRGINIA I:IEROLD (Complaini,mt) is the Executive Officer of the Board of 
	Phannacy (Board). She brought this action solely in her official capacity and is represent~d in this matter by Kamala D. Hanis, Attorney Gep.eral ofthe St~te of Califoinia, by Antoinette B. Cincotta, Deputy Attorney General. 
	2. Respondent Perry Wayne Bro~ (Respondent) is represented in this prOQyeding by attorney Marian Zapata~Rossa and Amy Cotton. whose address is: Quarles & Brady LLP, One 
	1 
	STIPULATED SETTLE11ENT (4143) 
	Renaissauce Square, Two North Central Avenue, Phoenix, AZ 85004-2391, (telepho1;1e (602) 230-5521.) 
	3. On or about August lb, 1919, the Board ofPharmacy issued Pharmacist License No. R.PH 32935 to Perry Wayn,e Brown (Respondent). The Pharmacist License was in full force and effect at all dmes relevant to ~e charges brought in Accusation No. 4143 and will expire on January 31, 2017, unless renewed. 
	JURISDICTION 
	4. . Accusation No. 4143 was filed befor~ the Board of Pharmacy (Board), Department of Consumer Affairs an4 is currently pending again,st Respondent. The Accusation and all other statutorily required documents were properly served on Respondent on March 3, 2014. Respondent timely filed his Notice of Def~nse CQnt~sting;the Acc;us&tion. A copy of Accus<}tion No. 4143 is a,ttached as E,xlµbit A, and incorporated herein by reference. 
	ADVISEMENT AND WAIVERS 
	5. Respondent has carefully read, fully qiscuss.ed with counsel, and understa;nds ~e charges and allegations in Accusation No. 4143. Rf)sponde~t has also carefully read, fully discussed with counsel, and understands the effects ofthis Stjpulated Settlement and Disqiplinary
	5. Respondent has carefully read, fully qiscuss.ed with counsel, and understa;nds ~e charges and allegations in Accusation No. 4143. Rf)sponde~t has also carefully read, fully discussed with counsel, and understands the effects ofthis Stjpulated Settlement and Disqiplinary
	5. Respondent has carefully read, fully qiscuss.ed with counsel, and understa;nds ~e charges and allegations in Accusation No. 4143. Rf)sponde~t has also carefully read, fully discussed with counsel, and understands the effects ofthis Stjpulated Settlement and Disqiplinary
	Order for Public Reproval. 
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	6. 
	6. 
	· Respondent is fully awai·e of his legal rights in this niattet, including the right to a hearing on the charges aµd allegations in the Accl;!sation; the right to confront and crosswexamine the witnesses. agai:nst him; the right to present evi9ence ~d to testify on his ovvn behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the production of documents; the right to reconsjderation and court review of an adverse dedsion; and all other rights accorded by the Califo:mia A

	7. 
	7. 
	·. Respondent voluntarily, knowingly, and i11teliigentl:y waives and gives up each and every right set forth above. /// 


	2 
	STIPULATED SETTLB:MENT(4143) 
	CULPABILITY 
	8. 
	8. 
	8. 
	Respondent W1derstands and agre.es that the c}larges and alleg~tim;1s in Accusation No. 4143, if p:rown at a hearing, cons'titute cause fo:r imposing disdpline upon his Pharmacist License. 

	9. 
	9. 
	For the pm.p9se ofi:esolving the Accusat~on wit4out th.e expense @cl unc~rtainty of further proceedings, R~spond.ep.t agrees that, at a hearing, Complainant could establish a factual basis for the c4arges i:11 the Accusation, and that Respondent here~y gives up his right to contest those charges. 


	10. Respondeijt agrees that his Pharoiacist License is subject to discipline and be agrees 
	to be houxid by th; Disciplinary Ordet below. RESERVATION 
	11. The admissions rrillde by Respondent hereip. are only for the puipos~s of this proceedin$, or any other proceeclings in whiph the Board of Pharmacy or other p:rofession,_al licensin~ agency is involved, and sb,a11 not be admissible ip. any other criminal or civil proceeding. 
	CONTINGENCY 
	12. 
	12. 
	12. 
	This stipulatio,n shall be subject to appNval by the Board. Respo11dent understiinds an:4 agrees that counsel for Complaip.ant an<l the staff offue Boarcl way cornnwnicate directly with tl;le I;\o(ll'd regar<,iing this stipµlation a»d settlement, without notice to or participatiop. by Re~p?ndent or his.· counsel. By ste;mpg the stipulation, Respondemt underst~ds and. agrees tha,t he may not withdraw his agreement or seek to re::i~ind the stipu.lation prior to tbe time the Board considers and acts upon it If

	13. 
	13. 
	The parties understand and agree that Portable DocumentFonnat (PDF) ancl facsimile copies of this Stipulated Settlement and Disciplinary Order for Public Reproval, including 


	3 
	STlPULATED SETTLEMENT (4143) 
	Portable Document Formi;tt (PDF) and facsimile signatures thereto, shall have the same fo,ce and effect as the originals. 
	14. 
	14. 
	14. 
	This Stipulated Settlement mid Discipliuaiy Order for Public Reproval ~s intended by the parties to be an iiitegr_ated writing repi'esenti:tig the complete, final, and exclusive embodiment 
	of their agreenwnt. It supe~sedes any arid ab prior or co'I),tempo;raneous agreements, underst~gings, d~sc~ssioris, negotiatiqns, and commitmen,ts (written or orl;ll). This Stipulated Sfltl:lernent and bisciptil),ary Order for I\;bHc Repr6val may not be altered, amended, modified, supplemented, or oth~iwise changed except by a writing executed by an authorized represe;ntative cf each ofthe parties. 15. ln cori,sid~ration ofthe foregoitig admissions and stipulat.ions, the parties agree that the Board rriay; 






	DlSClPLINARY ORDER 
	DlSClPLINARY ORDER 
	IT IS HEREBY ORDtRED that Ph.urin.adst License No. RPB 32935 issµed to Respo,ndent Perry Wayne Browp. (Respondent) shall by way ofletter from the Board's Executive Officer be pubUcly reproved. the letter shall be in sufoitantially the Ei<Une form as the letter attaphed as Exhibit B fo this stipulation.. 
	1
	1
	<" • I , ( J i I · _ ': ~ " • , • • 

	IT rn FURTBER ORDERED that Respondent sh.all pay to the board fifty (50) percent of its costs of i.p.vestigation and prosecutiori. in the ainount of Respo;o.dent shall be petu)itted to pay these costs in a payment plan app:rovecl by the Bpwd. If Re~po_ndent fEJ.iis to pay the Board costs as ordered, Respond¢nt shall not be al1owed to renew his Pharinacist Lictlnse until Respondent pays costs in full. 
	$+1,674.00. 

	IT IS FURTHER ORDERED that witliip. 90 .days of the effe9tjve qa,te of this decision, Respondent shall pay a fine in the amount of$5,000,00 to the Board. If Respondent fails to pay tpe fine as o:rdered, Respondent shall not be allowed to renew his Pharmacist License until Respontj,ent pays the fine in full. 
	Ill 
	Ill 
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	STIPULATED SETTLEMEN'f (4143) 
	·< ·•'J ,· I ~-,, I .I .,. ,:,• .. •' •, ' , . "' .. ·,•• '• : '{· ;•:I•••.: ·' '•,, ' ... . ,.. --~ ~ ••' ,, I.,• ., .· ,:, : . •·. ' ' ..; '·... ·:·~--------·.~-! " " ,' ., '; > • ., . ,. ' ' . , '. -~· ....····~~ . ~~ ,"'/( -~.· .... :.,.··.· ·-... .J, i .. • I .., ,;,. ':. I ••:: ,•:• '?Jt; ,..•' 1•-'.:~:':.' ·~ ,.. '' ·. ' ,. -~ ' 1 I , 1 ' .~ -~-·-·-; .,!1 .. :, I, ':\:ri:; ~-: 
	E'.'4'.hibitA AccusatiQn No. 4143 
	l(.AW\LA D, HARRIS Attorney General of Cal\fornia LINDA K. SCHNElDER Supervising Deputy Attorney General ANTOINETTE B, CrNCOTIA Deputy Attorney Generf!.1 State 'Bar No. 120482 
	110 West A11 Street, Suite 1100 San Diego, CA 92101 
	11

	P.O. Bo~ 85266 . San l)iego, CA ~2186-5266 Telephorie: · (619) 645~2095 Facs1rnile: (619) 645-2061 · 
	Atforneysfor <;)omplainant
	' . . . . ' 
	. BEFORE THE . BOARD OF PHARMACY . . .·. . 
	DEPARTMENT OF CONSUMER AFFAIRS STATE Qf f;ALP3'OW'lIA . 
	ln the Matter of the Accusation Against: SUPERVALU, INC.; ' . . DBA SAYON.COM #580S 25l0 El Camino Real, Suite A Carlsbad, CA 9Z008. Pharmacy License No, PHY 48198 PERRY WAYNE BROWN 3299 Integrity Way Fam,:,rook, C::,A ~2028 · Pharhlaci~t License No. RPJI 32935 R;esponderlts.
	Case No. 4 i43 
	A CC U S A '1'10 N 
	Complainant alleges: 

	PARTIES 
	PARTIES 
	1. Virginia :flerolq (Com.plairiab.t) brings this Accusation solely in her official capacity 
	as the Executiv~ Officer of tho;, Board ofPharmacy (Board), Departrncmt of Consi.nner Affairs. 
	2, . ◊n or about December 19, 2006, the Board issued Pharmacy License Number PHY 
	48189 to Super Yalu, Inc., doing business as Savon.Com #5805 (Respondent Savon,Com). On 
	Ill 
	/// 
	Aoousatlon 
	December 19, 2006, Perry Wayne Brown associa,ted as the Pharmacist-In-Charge of Respondent The Pharmacy License was in full force and effect at all times rel~vant to the charges brought herein, expired on June 1, 2013, and was cancelled, 
	SavOn.com. 

	3. On or about Au~ust 10, 1979, the Board issued Pharmacist Lic:.ense Number RPH 32935 to-Perry Wayne Brown (Respondent Brown). The Pharmacist License was in full force and effect at all times rell:lvant to the charges brought herein and will expire on Janl!ary 31, 20 I5, 
	unless renewed. JURJSDJCTlON . 
	4. This Accusation is brought before the Boar4 unqer the auth_ority of the following laws. All section references &re to the Business and Professions Code unless otherwise Indicated: 
	5. Section 4300 of the Code stat~s in relevant part: 
	(a) Every license issued may be suspende~ cir revoked. 
	(b) The boatd sh,all discipline t)1e holder of any license issued by the board, whose default hrui bi::en entered or whose ~se has been qeard by the; board ernd ·found guilty, hr any of t)1e following .m<?thods: 
	(1) 
	(1) 
	(1) 
	Suspending judgment. 

	(2) 
	(2) 
	Placing him or her upon probatlon. 

	(3) 
	(3) 
	Suspending his br her right to practice for a peri9d not exceeding one 


	year. 
	(4) 
	(4) 
	(4) 
	Revoking his or her license. 

	(S) 
	(S) 
	Taking any other action ln relation to disciplining him or her as the board 


	in its dillCJetion may deem proper. 
	.(e) The proceedings under thi.s article shall be conducted in accordance with Chapter 5 (commencing with Section 11500) ofPa.,rt 1 ofDivi:;;.iQn 3 oft~e Government Code, and. the 1?01:1crd shal) )lave all the power~ grantecl th~r(:~n. The action shall be; ftpal, exqept that the propriety ofthe acrio!]. is S';'b)ect to review by the superior court pursuant to Section 1094?ofthe Code of C1v1l Procetjure. 
	1

	6. Section 4300.1 of the Code. effective rahuary 1, 2013, states: 
	The expiration, cancellation, forfeiture, or suspension of a board-issued · license by opi;ration oflaw or by or\;ler or decis\on ofthe board or a court oflaw, · the placement of alicense on a reti~t?d statui;, or the. v~luf!-ta:y surrender of a licen,se by a licensee shall not qepnve the board ofJUrtsd1ct10n to commence or 
	2 
	Accusation 
	proceed with any investigatioi;:i of, or action or disciplinary proceeding agai~st, the licensee or to render a suspenqing or revok~ng t~~ license. . · 
	decision 

	STATUTOK\' AUTHORITI~S 
	STATUTOK\' AUTHORITI~S 
	7, Section 4022 of the Code states 
	Dangerous drug" or udangerous devicef means any drug or dovice unsafe for self-use in hum?(:ns or anima,)s, and includes t~\l f91lpwjng: 
	11

	. . . (a) Any drug tli.&t bears the legend: 11Ca,utlp~: federal lii.w prohibits
	dispensing with9ut prescription/ RJc. only," wwortj~ of siJTlU!l.r import . 
	11

	. (b) Any device that bi6ars the statement: Caution: federal Jaw r~stricts this device to sale by or on the order of a . . . . ,11 "Rx on1y, 11 or worqs Qf similar import, the Q)itp1> to b~ fil,le<;l, in with the designation oftli.~ ~ractitioner licensed tp 
	11

	use or orqer use ofthe device. · · · · ' , · · · · 
	(c) Any other <;!rug or d~v\ce that by fedetiil or state law can be lawfully dispense<) only on preswiption,qr furnishep p1;1r;;µant to Se9tion 4006, 
	8. S¢ctiori 4076'. 6fthe Code sfate.s in relevant part: 
	. . (a) A pharm~cist shall not dispense any "(jrescripti6n ex.cept in~ co1:1tainer that meets-the reqll,ir~ments of s1J).t<; and fi'.)degtl .law ~nq is c,orr~ctly l~?e)r;d with 
	all of the following: · · · 
	(6) The name and address ofthe pharmacy, and prescription number cir otnet means of iqentifying the prescription. 
	9. $ection 4081 of the Code states in relevant part: 
	... (a) All records ofm@nUfacture f,l.tld ofsale, aoquisit,ion, Or disposition of cl~hgerous drugs or dangerous device~ shall be at all times durtrig ~qsine~s ho1;1rs open to inspeqtion by authorized officers of the law, and. s:h~l_l be preserved for a~ 
	·1east t~te!,) years from the date of maKing. A c1.,1rr~n,t inventory spall b~ Ji;;ept by every manufacturer, wholesaJer, pharmacy, veW~inary food-anjmal drug retailer, physician, demist, podiatri~t, veterinarian, labor~Jory, clinic, hospit?ctl, instjtution, or e~ta~lis!'iment holdl11g a cu.rreritly valid 1JJ1d un,revokeq certificr;i,t.e, license, permit, r·egistration, or exemption und~r Plvisio~ i (coJ11.rn\'.l!1Cing ,;yith Se9tion 1200) of the Health a,nq Safety Cogi;: qr un9er Part, 4 (corr111en.Pi:rig 
	3 Accusation 
	10. Section 4105 ofthe Code states in relevapt part; 
	. (d) Any records thf;lt are maintained electronically shall be maintained so that the pharma_clst~in~charge, the pharmacist on duty if t~~ pharm0.cisHn-charge is not on duty, or, in the case of a vete:rinary foocl~anil!l~I dr~,S r~tailer or whol~~aler, the · 
	'designated repres~ntative on qJ.Jfy, shall, at all times during wh_ich the licensed .premises are open for business, be ~ble to prQOIJve a harg copy a,_n~ ~leytronic copy ofal_l reqor~s o_f acq1,1isitio,n ,9r dispositjgn or 01~er ~rµg; or d.i~pen~ing~rel1?,ted
	records maint~ined electron19al!y. · · 
	11. Section 411 oof the Co4e states hi r~levmit part: 
	(a) No person shall conduct a pharmacy in the St!l-te ofC~lifornia unfoss he or she hM q\;>talne4 a l_lcen~e fro!Tl t):).e board_. A ~icem,e sh~1Il be required for each pharmacy owned or oper~te~ by a sp~clftc person, A sepa,r~te license J:>e requir_e_d _for each of___th(:} pre.mises of any per!lo_n a pharm_.aoy hi JJ"JQre_ t.hari 
	sbi;1.ll 
	oper~tin_g 

	one location. The liceu!le ~ball be renewed anntl~lly. T~e QQ~~ 111ay, l:ly regulp.tion,ciet~nt:1,ipe th~ cirq9w*t~nc,e$,J¾rid~r whipb a }i9ense flll:1.Y be tran~fer,red. -, 
	12. Section 4,69 ofthei Co~e siaies in relevant part: 
	(a) A person or entity may not do ariy ofthe following: 
	(1) Purchase, trade, seH, or tr~sfer dangerous drugs or cl.angerous devices at wholergile with a person or ent;ity that is not ,\i<;;,ensed with .the bo!:l-1'4 as a whole,&1;1let 
	or p~armacy. · · 
	13. Section 4301 ofthe Code sta~es in relevant part: 
	.. _ The board shall take action ~gain.st any holder of a license who ls s:uilty of .unprofesi:;io:pal 9011cjuct or who(le license has been procqred by fraiJd or ,misrepresentatioi:i or issued by mist~e. Unprofessional conqµct shall include, but 
	Is not, li_mited to, any of t'1~ foliowing: . . . . 
	, (f) The co'mmission of ~ny act involving moral turpitude, dishonesty, fraud, deceit, or corruption, whether the. act is committed in th\;l course of relations as a liqen~ee or c.itlwrwise, an4 whethllr the l,"lqt \~ a f.el~ny or ml~9~TTl~~nQr Qr npt. 
	U) The violation of any of the statutes of this state, or any other state, or of the United States regulating controHed substances and dangerous drugs. 
	4 
	Aoousatlon 
	(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the violtl.tion ofor conspiring to violate any provision or term ofthis · chapter or ofthe applietible f~d~r~I and state laws and regulations governlng .pharmEt,cy, includ!ng reg~lat\9ns (?St~blished ~y th.e 'oini.rd or by any other state or federal regulatory agency, · 
	I I , . • >.• 
	14. 'Health and Safyty Code section 11165 effective January l, 2010 to. December 31, 
	2011, stated in relevant part: 
	. . (a) to assist law enforcement and regulatory agencies in their efforts to control tp.e diversion. @d resultant a;buse of 89hedule II, Schedule m, and Schedule IV controll~d substances, ~nd for statMic!,\I ~naly~is, educattou, and r~si::iarch, the Departm!:)nt of Jµstice shall, contingent upon th~ availability of adequE1,te fu!Jds 
	.from the Contjngent fund. ofthe Medical of Ca;!ifornla, tµy Pharmacy Board Contingent Fynd, the $tate, Denti~try Fund; the l;>oard of.Registt}red Nursing Fund, and the Osteopathic Medical Bo~rd 9.f Qaliforni'a CpJ1tingent Fund, maintain the Controlled S1.!l:>sw,.nce J]tilization Review and Eva.luatlqn System (CURES) for the 
	Bo1:1.rd 

	· eleptronic moni'toring of the prescribing and dispensing 'of S<;Ji,e~ule II, Schedule UI, and Sched14le IV cpptrqlled si,ib.starices by i:,i.ll practitic:mers Et;vtµorized to. prescribe or di~pense these cc;rn.trolled Sl,lbstanc~s. · 
	'. (d) For each prescription for a Sch~Q\1,IS( ll, $chedule-m, or Schedule IV ' controlled substance, the 4isp~nsing clinic shall provide the .following information to the Depart;m~r1t ·ofJy~ti9e on ; wee~ly l?Mis and in a f9rmat specified by th;;: Dep?:rtment of ,!!!~ice: 
	pharmai::y or 

	(1) 
	(1) 
	(1) 
	Full name, address, and the telephone ·number ofthe ultimate user or research subject,·or ,:;:ontact inform~tion as c;letermined by the Secretary of the United State~ pepartme11t ofl-Jealth..anQ Hu111an Servi9-es, ancl t,he gender, and date ofbhj~ oftlw ultimate user, · · 

	(2) 
	(2) 
	The prescriber's category oflicensure anci ljqense number; fe~eral . controll~p ,substance registration number; al)cl the'. ~tat,e n:edic~l lis:,ense m,lmb~r of any pr~sonber using thf;;l feq~rn.l cqptr91l~cl su9~t~nce re~1strat19n nun,.b~r of a gqvernm¢nt-exempt, facility. · · · · 


	.. (3) Phartnacy prescription rltiinber, lic'erise ri\imber) and fec,lera1 controlled substance registration nl,!mber. . · 
	(4) NDC (National Drug Coc!e) riu.mber of the contrqlled substance dispehsed. · 
	(5) 
	(5) 
	(5) 
	QuMtity of the controlled substance dispensed, 

	(6) 
	(6) 
	ICD-9 (diagnosis coge), if availf).ble. 

	(7) 
	(7) 
	Number of rdills oroeri;:d, 


	5 • Accus11t!o n 
	(8) Whether the drug was dispensed as a refill of a prescription or as a first­
	time request. 
	(9) 
	(9) 
	(9) 
	Date oforigin ofthe prescr.iption. ·(10) Date ofdispensing oft.he prescription. 

	(e) 
	(e) 
	This sectioh shall become operative on January l, 2005, 


	15. Health and ·safety Code section 11179 states: A person who fills a prescription shall :keep it on file for at least three years
	from the date of firnng it. . 
	16.. Health and Safety ¢ode section 108695 states: 
	To the extent that the requirem~nts of this <ihapter are identical with the federal act, all regulations and any ?),mendmen,ts to the regulation~ adopted pursuant to the federal act, that are in eff'~qt on Janut;try 1, 1978, or that are:i adopted on or after th1:1,t date, ~h~.ll be th El pois~n pr~venti9n pacls~&i~~ re$ulation~ ?fthis state. 


	REGutATlONS 
	REGutATlONS 
	17. California Code ofRegulations (CCR), title 16, section 1707.2, states in relevant part: 
	(b) 
	(b) 
	(b) 
	... 

	(2) 
	(2) 
	w_he. the_ P_· atie.nt or agent is no_·t preseri_t (_ inclqding. but not limited to a


	n_ 
	prescription drug that was shipped by mall) i;i phaqnacy sl1all ep~ure ~~at the patient receiv~s written notice: . 
	(A) of his or her right to request c6nsultation; and · · . (B) a telep.nu.m_.ber from which the. patie···nt_..may obtain 9ral consl.litation 
	hone 

	from a pharma~ist who has ready acc\:lss to the patients record. . 
	18. CCR, title 16, section 1117, states iri relevant part: 
	(a) No medicat[on shall be dispensed on prescription except in anew container which conforms with stand.ards established in the official compendia. 
	' ' . ' ' ' . ·;•.. . . 
	19. CCR, title 161 section 118:3, states in relevant part: 
	(d) A manufacturer or wholesaler shall not accept payment for or allow the use of an entity1s credit to establish an accom1t for the purchase of dangerous drugs or 
	6 
	Accusation 
	~evices from any person other than: (1) the owner(s) of record, chief executive officer, or chief financial officer lis1:yq on the m~rmit for the authorized p(;rson;and (2) on an account bearing the name of the perm,ittee. 
	20. Code of Federal Regulations (CFR), title 16, section 1701, 1, states in relivant part: 
	(. a) In order to. assist manuf:.actµrers of pre.. sc..ri.ption Q.ru.g.s in discharging their 
	responsibilities under the act concerning such. drug~ th&t are distributed tQ ph~rmaci_es, the Con~umyr Protj:uct .S~fe_ty Corrm1i~$(on has coqifi.e~ this statement of its poltcy cqncernmg whic~ prescription dn:ig packages supplied by manufac~rers to Phl'!:fm!J,c!es must comply with the "speciaJ" (qhild~resistarit) packaging require~en,~s. contaJn;d in 1~ CfR 1700.15, · 
	(b) Manufacturers of prescription drugs may paqkage such drugs for . distribution to pharmacies ln different types of package~, depending on whether the mam1facturer intends that ttie package will be the OM in whi~h the drug is 1,1ltimately given to the consumer or whether it is intended that the pharm1:1,cist will repackage the drug before it i~ dispen,seq to the conS\,Jlller, lftlie d,rug i~ supplied iri a bµlk pa.ckage from.w~ic}:i. ind...ivi.~Ull;l pre.scrip.t..ions are in.tenqe<i to bi;: rep.apkMed
	by the ptiarm-acist, the rnanufa~turer nel!d not "4tjli:z;e special packaging, However, the Commissiop interprets the provis)on of the !l,Ct as requiring that all pre,scription drugs subject to a special packaging standard th~t are distributeQ to pharro,acies shall be in packaging if the immediate package .(n which 1tie drugs are distributed by the m!}nufac;,turer is intend~ci to be the p!:J.Ckage (n which_ the drugs are dlspe{lsed to the consumer. Ex,tµnples of such packages include m1,1emonic djspensing d
	speci('.11 

	. dispense the drug in the proper pa,ckage. If the pharmacist receives a rt1quest from the cqnsumer or an Qrder from the prescribiµg medical practitioner for con.ventioni,i.1 (nqncoj!lplying) packaging, seption 4(b) ofthl:l act perinjts the 
	·phfl,n:nacist to ci;mvert the package to con,ventiQn<1,.l packaging or rep1:1,ckage the drug in conventional pa9kaging. · · · · 
	. . ', ' ••i; 
	. (c) Manufacturers should also note that section 4(a) of the act (which cJ.llows a prodµct to be m~rkl:lteo in nqncomplying packaging ofa single size under certain circum~tMces) pply to pres.ed.p.tlon drugs.. su.bJegt to. .secti9.n 4.(b) of. t~e 
	does.no.ta:.

	act. Thus, sin¥e the section 4(a) singJe.slze'ex.emption· for over·ti'),e•c9unt~r drugsand o~her house~Qld subetances does not apply tq prescription drugs. every \!nit of a prescription drug sµbject to aspecial packaging st;aridard whjch is. dis~rib\i!ed to a ph!,l;rtru;1-cy in a packagt; intendeq by tl)e riuin1,1facturer to be dispensed to a . consumer shall J;,e ~n special paqkaging. · · 
	: (d) Nothing in this staten:ient of policy and interpreta,tion should be in,terpn;ted as r~liyving the pharmacist of the r~spon~ib ility of insurlng that all pr¢scriptio,n drµg~ subject t~ a special paq~!l,g~ng stanQard ere consumer 1n specia,I paqkaging unless otherw1~~ ord~red by the prescnbmg practiiiqner or Cl\~~rv,, i.se req1:1esie4 ~y th(?· ~nst;iinet. 
	dispem,:d.to the 

	Ill 
	Ill 
	7 Accusation 
	2L CF~ title 21, section 1301.11 states in relevant part: 
	(a) Every person who mi;\nufactures, distribut~s, dispenses, imports, or exports any pontrolled sµbstance or w~o proposes to engagy in t}:ie manufE!:cture, distribution, di~pensing, i111portation qr exporJ;ation Qf ;ny e:c;mtrolled substance shall 01:>~ain a registrt).tiQn unles_s ei<empt;cj by 19:w or pµrsuant to§§ 1301.22 .. through 1301.26, ~xqept as provideq jn _p!.lra_grap~ (l?) qfW~ ~ection, only persons 
	actually engaged in such aciivitles are required to obtain a registration; related or affiliated persons who a.re not engaged in_.such activities are not rl;lquire~ to be regi~ter~d. (Fpr example, a stoc~)wlder or pwent corpqratiori 9_f a corporation manufactµripg conttpll~d, ~µl;,stan9~s i~ nqt reg,¼i[Y9 t9 obt~jn a r~gi_stra~\9n,) 
	22, CPR, tjtle 21, secti9n 1301.1;2 states in relc:ivant part: 
	.(a) A separ~te r~gistratio~ is required fot ~ach prirtcipal place of business or profyssi9naJ pr~ctice at one gen~rl.l:I phy~i9al Jocati911 whery qpf!t:rolled sup§~ances are many[~W,f(}~, d/~t,ri~~t~d, irnPO™??, yXpon~~' qr gi~pe!'l~ed by a pe~~on, 
	23. CFR, title 21, section 1304.22 states in relevant pact: 
	. Each person registered or authori~ed (bX § 1301.13(e) o.r §§ 1307.U-_ 1307, 1.3• o.f tpis.• c:\lap.ter) tom. anu.·.fii.ctur,e, <lisp.en. se, .1.mp.o··rt.• export or
	.d·is·w·.1!::i·u.t.e1 

	condµct ~seai;ch with <x'.rtrollvQ ~u];,sW~ces sh~U rpa;i}'ltaip r,ecwcis with the 
	infonnatio:n listed below. · , · · · · · 
	(a) Recor9s fQr manufacturers, Each person registere}d or a1,J~horize9 to ~anufac~re cx;mtroUl;lq si;ibst~pp~s shall, maJ11t~h~ feqord::i wit}) the f9)low!ng
	11'.\formatiOn: 
	(2) Por each controlled subst~hce in finished form, _ 
	·. (vii) The imiµ~er of commer~ial containers qistribqted to other persons, including the qate of and nun;ib~r of corita;iner~ i_n e~cq r~guction from inventory, an~ the n~me, address, and registration ni;imber ofth\;1 person tp wh,om the 
	cont~iµers were ~i~tyi~i1ted; . . . . 
	1

	24, 'CFR, titie 21, section 1365.13 states in relevant p1;1rt; 
	(a) A purchaser must si.ftnnit Copy 1 and Copy 2 of the· DEA Form 222 to th~ supplier arid retain Copy 3 in the purchaser's plQs. . · 
	8 
	Accusation 
	25. CFR, title 21, section 1306.22 stat~s In relevant Pait: 
	(b) Each r~filling ofa prescription shall be entered on the bi;wk oftbe prescrip~ion or on ~npther appropri~e docurµent qr el~Qtronic prescript,ion record. If en~e,re~ on another docume'1t> ~uc~ as ameqiq:ition recqrd, or electronic preds?r1pt!ory r!'lcbor9, t.~e dqcµmemt or recor~ n:rnst b(: 1;1niforrnly mainta,ine~ and 
	1
	1

	1 ':( retneya, e. · ' · 
	.re~ 

	(c) The fQllow)ng information must be retdevable by the prf:1S9ription number: · 
	1

	(1) 
	(1) 
	(1) 
	The name a.hd dosage form ofthe 6oht,r6Ued substance. 

	(2) 
	(2) 
	The date fl lled or refilled. 

	(3) 
	(3) 
	The quantity dispens'ed. 


	(4):The Initials ofthe dis'pensing pharina,ci$t for eacli refill. 
	(5) The total number ofrefi,lls for that prescription, 
	(d) tfthe ph1irq1acist merely initials !l,11d cj.ates the bac.k of the prescrirtiqn or a.nnotl:\tes the eleqtronic prescription rec9rd, it spaJl lJe deemed that tl:le ful fac;e · i;imount oqhe preS?fip,ion .hM_ \:,~en 1ispensed. · · · · 
	" (e) THe pfe'scribing practitioner may au'thQrize. additicinal refills of Schedule 
	Ill or IV contrqHecl ,sl.lbstaQQ:,es on the od¥lnal prescription through m1 c;m1l r!=lfi\l 
	author!Zf:l,tion trttqsinitt~µ}q th~ ph~frr.iac1~ prpvi4~c! t!)y f9Uowil}g cop,g\tlons are 
	mct: · . 
	. . (1) The'tott;tl quantity authodzed, inclu~ing 'the amo~nt of the original prescription, does pot eixqeecl {iye refills nor extepd beyond six tnop.1ps frQm the date qfiS?9t;i. ofthe or!ginal.pre~cription. · · 
	(2) The pharmacist obtait1.1ng the or(;l authorization records on the reverse of the o.r•ig. inal p.ap.er )!).· rescrlptio.. n or ~rmota.. t.e.s..th.. e e.le.. otro.µjc·. p. rescript\90 r~ord with 
	the d~Je; quantity of refill, number of addition;! refills aµtp9ri~ed, a11d in~tl,1:tls. :tile paper prescription or ann9tat~s:~he el.e9.troriic pre$criptio~ re()ord ~~owing who recelv~d _th(i, a1._1tnWit.~tio11 Jror, t~~ pr~~r:ripini Br~9tit.ion(?r Y\'ll.R lm1e9 ~h,e orjginal . 
	prescr1pt19n. 
	. (3) The quaritity of each additional refill authoriz'ed is equal to or less thah the quantity l;l,\Jtho,riz;yd for ~he i,nitia) filliµg oft~e otiijtn!l;I pres~ription. 
	(4) The prescribing practi,ioner must execute a new and separate prescription for any ad~itiori<}l quant\ti1;1s beyoric! the :five-n:~flB, six~mgrth. l\rnit~tion. 
	(f) As an alternative to the procedures provided by paragraphs (a) through (e)
	of this secti9n, a computer application may b~ w:1e9 for the storage and retrif;lval of 
	r~fill inf<;>rm~tion f:qr 9ri~(pfll paper presc!iption o~~ers for controlll;l~ suostan<:es in 
	Sc.l-,e~4Je lll ij!),~ lV' S\Jp~e!)t t.9 thr f9llowing cond1t19µs: 
	9 Accusation 
	(1) Any such proposed computerized application mt1st provide on line retrieval (via computer monitor or hard_-copy printout) of origin!),! prescription order information for those prescription orqers th~t a.r~ curn:;ntly authorized for refilling, This shall incll)de, but is not limited to, clata sµch as the original · prescription number; cjate of issuan9e of the origin,E.\l pr<;,$9ription order by the practitio~er; full name ang ~ddres~ of:the patient; neyrrie, ~dd~ess, a119 DEA registration number of the 
	prescribing pr~ctrt;1pner. · 
	(2) Any S\.lCh proposed cofuput~rized application must a.lso provide online retrieval (via computer tno11itor or han,l-copy printout) of the, C'\,lrrent r~f,ill history for. Schedule III or TV co\1trolled substance pre~criptjqn orders (those authori;7-ed for refill during the pllst ~i'l\'. moQths). This refl!J )listory ~hall Inclmie, b~t ls not 
	. limited to, the name of the cpntr9llti4 su~staµce, the date of refill, the quantity dispense~, the id('.lntificat[on co~e, or name or injtja,IJ of the d.ispensing pharm~cist ~~d~~cn refill anq ih.~ t9tal number of refills disP.en~~d to qate for th~~ pr~scrit?.~~o,n 
	(3) bo6umentation ofthe fact that the refiil information entered into the. computer _each time a phi:irmaci_$t refills ah origin~! paper, fax., or oral prescription order for a Sche~ule m or JV substancejs C()rrect must be provided bythe individual pharmacist who makes us.e of ~µch an appJlqf,1.tion. Ifsuerh an application provkles a ~ard-copy printout of each day's conrrolled substance 
	contr9l!.ed 

	v_reson.'ption.order r_efill d. a_ta_,_tn,a,.t. printQ.. Ut sj1all l;>e_.· veri.fie.. d.. ' ~aied. and signed by
	'the individU!ll pharrnac!st who refil\ed such a prescrip~lon pr<:ler. The indiviqua\ pharmacist must verify ~hat th~ .data _indicated are correct ancl then sign this document lwthe same manner as he woµld sign a chec~ or legaldocum~11t (e.g., . J,H, Si;nith, or John. B, $.mith). This d9c1.1ment s_hal) be maintained in a separate file at that pharrriacy foe a period of two years from th~ dispensing ~ate. Tllis printout oftn.e day's coPtrol!~~ ~µbst~rwe prescriptiQn order re:qll data must ))Q provis}ed t6 ea
	dispen.s¥~· It miist 

	, informo1.tion e,ntered intp the compii~er that day h~s b~en rev1ew~d by him ar,id 1s correct as ~hown. S'99-t a book or fllt:: must be maint!:)uie,d at the phwmacy, . :.... employing ~uch an· \l-PPli,c~tion for a period of two years after the date ofd1spen:s1fig the appropni;i.tely ~uthonzed re.fill. . · 
	(4) Arly such computerized application shall have the capability of producing a printout of any refill data that .the user ph1'-r111acy is respon~ible for rqijintaining under the Act and Its implementing reguli;,.tions. For example, th iii woulµ iqc,l\Jde a 
	·refill-by-refill atiim trail for any speciffod strength a,nc;l dosage form of any controlled substanc;;~ (by either ~r~nd or generlr: name or ~oth). SiJqh a pnptou~ . mµ~t incluge name oft~e pr©scnbing practitioner, name and a~dress of the patient, quantity dispensed on ea;h refill, ~8:t~ of ~i~pensing for e!;lch reJJII, name ~r. ident\ficatlpn code of the qispenslng pha.rmrici~t. 1/-J'lQ the number ofthe original presqription ord~r. In any compu~erlzf:l~ applici:ttioh employed by a usi:ir pharmacy th~ cer
	10 Accusation 
	requests a copy of such printout from the user phitrtnacy, it must, if requested to do so b¥ the Agent or Investigator, Vt:1rify the priµtout tnm,srnjtta,l capability of its application by c\OCU!]1entation (e.g., postqiark). ·· 
	(5) In the event that a pharmacy which employs such a corrrputerlzed appllcat10n experie_n__ ces system dow__ th_e pharm_ ac__ y must hav_e_ an _auxi_ liary
	n.~ti.me, 

	procedure whiqh will be µ_sed for gocumentatlon of refil\s of S che~1.1le, III and IV controlled substance prescription or~c;:rs, ';rhis !;lWdliary prQce9ure mu~t eniure that refills are a1,1th9rized l;>y th~ original presqription orpyr, tpat t~e· max.irpum ntJmber of r~fills has not been e,sceeqed, and that .all' of the appropri;te data are ret('lin~d for onlm~ q~ta ~ntry a~ so~:m .as the computer ?YStym is ~v~ilable fo~ use again. 
	(g) When filing refill infql1)1ation for original paper, fax., or oral prescription ordets for S9hedule HI or IV cop.tr91)ed ~µbijtances, a pharmacy may use only one of t~e two app\ic~J_i9n.s d~~Gribe~ i11 pa.ragraph.s (a) through (e) or (f) Qf thi$. section, 
	.. (h) When filjng refill information for electronic prescriptions, a pharmacy must use tm appli,o~tion t~at meet~ the requirements of part i,31 J of t~i~ chapter. 
	COSTS 
	26. Section 125 .3 of the Code states, in pertinent part, that the Board may request the a~mjnistrative law judge to direct a li;;:entiate fo¥nd to h~v~ committed a violation or violations of the licensing a,ct to pay a sum riot to e:x.cieed the reasclna~le costs of the investigation and enforcement of the case, 
	FACTS 
	November 16, ioio Inspection/Investigatiort 
	27. On Sept~nil?er 10, 2010, the Board received a complaint alleging t{espondent nad multiple questionable dispensing procedures. On O¥tober 19,. 2010, the Board received a second complaint which alleged esse'ntially the sani~ questionable practic¢s, 
	$avOn.com 

	28, On November l6, 2010, the 13oard1s ipspectbrs conducted a routine inspection and coinplairit irivestigation· of Respondent lopated at 2510 El Camino Real, Suite A, in 
	S(l.vQn.ccim 

	Carlsbadf California, Respon4ent :Brown was present, together with a pharmacist, five phafrnacy technicians, _an IT specialist, a shipping specialist for "DailyMed California," the operations 
	m~nager from Indianapolis for "DaiiyMed Cl\lifornia," the Vice President of SuperValu, Inc.t and the Vice President of PharmllOY Operations for DallyMed Pharmacy (Non-Resident Pharmacy License NRP 956, cancelled); all yvith the same adcJress as Re~pondent 
	S~vOn.com. 

	Ill 
	11 Accusation 
	29. During the course of the inspection, the Board's investigators learneg that two pharmacies operatecj within Respondent Sav1;m,6om's licensed premise in Carlsbad, 
	C;alifornla: Respondent nd ''DailyMeq California," (also known as DailyMed 
	SavOn.com a

	Dedicatecl Facility "DMDF"), DailyMed California has never been licensed by t~e Boa,rd as either a pharmacy or wholesaler. DailyMed California was also never regist~red with ~he r:>rug Enforcement Agency (DEA), 
	Feder.al 

	30. On or about November 9, ~009, Supervalu Inc., the owners of'R.espondent and Arc13.dia ReSOlJl'CeS, Inc., dba Arc~dia I-lea!t)1C11,re, one of the partners in 
	Savon.com, 

	DailyMed Pharmacy, entered into an agreement to provide prescription drug services, to blll, ~nd to adjudicate claims for Wel!Point>s CaJlfornia Megicald (Medl~Cal) member patients. Under the tem:is of the agteement, Wel\?olnt1s California Medic()id (M~d·i~Cal) member patients' .prescriptions were ptocessed and stored at OailyM(:)d Pharmacy in Ini:!hniapolis, Indiana. Respondent DailyMed :Phwrn.afo1 to pill California Medicaid (Medi-Cal) member patients' prescription drugs using Respondent Savon,com's Meµi-
	SavOn.com authorized 

	DailyMed PharmacY in In<.l,ianapolis was pilled for the ph1U'rtiaceutlcal drugs shipped to Respondent SavOn.coin's licensed )ocaticfo in C~lsbad, California..Respondent transferred the pharmaceutical drugs to D1,1.ilyMed CaUfo111ia (also known as D~!ly1'v1ed D~icat,ed Facility, ''DMPF"), the unlicensed pharmacy operating insidy Respondent DailyMed CaJifornia then dispensed the pharmaceutical drugs to WellPoint's California Medicaid 
	SaveOn.com 
	SavOn.com. 

	(Medi"Cal) ritembet patients by: (1) downloading the patierits' prescription data from DailyMed 
	in Indianapolis onto compµters maintained at 's licensed facility; 
	Respondent SavOn.com 

	(2) printing Ollt prescription lapels in the riame "DailyMed California;" (3) placing the "DailyMed 
	• 
	1 The NCPDP Provlcter Identification number was developed over 25 years ago to providephannacies with a unique, nationii.1 identifler that would assist pharmacies in their interll~mons with pharmacy payers fITTd cl~ims processors. The N~PDf Provider IP is a seven-digit nmnberingsystem that is assigned to every licensed pharmacy and qualified Non~Pharmacy Dispensing Sites (NPD~) in the Unjted States. , 
	12 Accusation 
	Califprnia" lapels on containers packaged with the ph_annaceutiqal dnigs that had been transferred from Respondent SavOri,com to "DaUyMed Ca,lif9rnia;" and (4) once packaged, shipping the pharmaceut(cal drugs from Respondent SavOn.com's Uc:.ensed facility ~o the M:e!'.fi-Cal rnernber patients using PailyMed :i?hiirm~cy's name on the sh_ipping pac,;kages. 
	31. Beginning in or about Jantjary 201 o·, and continµing i.mtU the time qfthe inspection an November 16, 2010, Respondent Brown served as the Pharin~cist-ln-Charge of Respondent Snd as the Oeneral Manager ("Rx CA") ofDailyMed Caljfornia, the unlice:nsed pharmacy, Tlw tv,16 pharrnaqiis operated at Responqent Savon.com's liG~nseq faci~ity as follows: 
	avOri.com a

	(a) 
	(a) 
	(a) 
	Resptindent Savbn,cqth and Df\l1YM¥g Calif9rnia, the u11Hcero,ed ph~rrnaoy, maintained separ~te computer s:dteros for tne two pharqi~cjes inside Respondent Siwon.cqm's lkiensed facility; 

	(b) 
	(b) 
	Resp6nge~t Sav0n,cori1 and Pailyl\,1ed Calif?rnia maintained separate labels for the prescriptions qispensed by the two pharmacies; 


	' (c) R(.lspondent SavOn.corri and DailyMed Califcin~ja 1)1aintained separate inventories in the two pharrriaoies; 
	(d) DailyMed C~lifpmla did not have a pQl,'JJmacy liceri~e or aPJ3A registration, and therefore did not' Mve the i'¢qu{red DEA 2~2 forms ~p fill OU~ to pQrch1;1,se Schedule II controlle~ substa.nce~. Respondents ~aand Brown au{horlzed pa"ilyMed California and/or Dailylvled Pharmacyt9 estapjish a Hne of(}redit arid order dangerous drugs and controlled substances for DailyMed ?harmacy from five different who\~saJers using Respondent ptiarmaqy license and DEA nuiµ~er. Th~e phahnac~µtjcal drugs were sI-tipped t
	vOn.com 
	SavOn.com's 
	av011,com trin~forreg 

	Ill 
	Ill · 
	Ill· 
	13 Accusation 
	(e) Respondynt Sau~horized DaiiyMecl Galifornia to dispense the dangerous
	av0n.com 

	drugs and controlled s1.1bstap.ces to patients in PailyM~d caiifornia's labeled presctjption 
	containers from R_espoµ~ent Savo·n.coin's iicehs~d facility; 
	(f) The prescriptions that oa'ilyMed California process~d at Respondent Sav·o11,c9m 1S 
	pharmacy were entered and retatned at DailyMed Pharmacy in llldiam1.polis1 and not in Californh\.; 
	(g) Respondents Sand 13rown endorsed DEA 222 forms without the quantity 
	avOn.com 

	received and the date; 
	(h) The CURES reporting 1;:iy R.espori'r:Jent Sgjd not r~fl~t the pheyr~!lce1.1tical 
	rw◊n,com 

	clfugs dis~ensed by bailyMed c~l.iforoia at.Jtesi,6ndeht Savon,com's 'fac\iity; 
	(i) Respoi\.(,lent Savon.cotn received dangerous drugs and copfrolled Sl\bstances in the 
	shlpJ?ing and receiving section of Respondent 8t)v0n.coin's facility, transferred most of these 
	dangerous drugs ahd ~ontrolled substan~~:l tq DailyM~d caiifornta) who then shjpped out the 
	dangero-qs drngs ard con~lied subs1:anpes to fill mail ~rde.r prescriptions from Respondent
	Sa,vbn.cotn' s shipping a~4. receiving location;.
	. (l) Respondent $~v6n.oo,fu Aid not inai11tafn at its licensed f(:tcillty the hard-copy
	', • •, '• '' l "_' • ' ~ ~,,.;.:..,, -:_. c ' • ' I •>sj ' -• , , > 
	priritouts for the refill prescriptions ~ispen.s~d for Schedµle nJ a:no. Sch;;id\llec N controlled 
	substances for either R~spondent or DailyM!ld. Ca!i(Qii)ia, the unlicense~ pharmacy; 
	SavOn.com 

	(k) Respondents Brown and Sid not document, by printing, verifying and/or 
	avOn.com d

	signing the recqrd for the prescriptions they refilled within 7i hours; 
	(\) R~spoiident Sand Brown failed to rp1;1i11t~in orig(nal prescdpticins fw the  Schedule ncohfrolled Sl,\bsta.rices dl~i?en~eq through l?~ilyM~d Ca:Hfornia, the unlicemied 
	av0n,c6rn 

	phai·fflacy, at Resppnd¢rit SaveOn.coin's licen~ed focillty. 
	32. On Match 8, 2011, the Boar4 is~ui;:d a cease arid d~$ist n9tice to pailyMed California 
	 under Business and Profis~ions Code section 4110 to sfop condllcting, operating, practicing, or 
	.. actin~ as a pharmacy without ~ein.g iicensed by the Board in the same suite as Respondent 
	Saven.com located at 2510 El Camino Real, Suite A in Carlsbad. 
	. /// 
	/// 14 
	Accusation 
	33, · 6n March 8, 2011, the l3oard issued a written notice of violation to Respondent 
	allowi.ng.bailyMed California to operate a pharmacy within Suite A at 2510 El 
	Savon,com for 

	Camino Real, Suite A in Carlsbad wnen only one site license is permitted per premise. 
	June 14, :Z011 Inspection/l:nvestigation 
	34. ,On March 24; 2011, tM Board r~ceiv6d a corn'plaint from a pharmacist alleging 
	DailyMed Pharmacy was using fa1esmen to enroll h1s pharm&ey's patien~ Into its phaqnacy 
	bi.Jbble packing process. 
	35. On June 14, 2011, the Board qond1,1cted 1;nother CO!Tipliance ifl~pection and c6mplaJnt 
	investig'ation ofkespondent loc~ted at 2510 ~I ~mino Real, Sµite A in Carlsbad, 
	Savbn.com 

	California together with ah investigator from the C~!ifoTnia bepartrnent ofHea\th Care Services, 
	'and an agent from th~ F'e~erai su·reau of Narcotic Bnf"or<:emer\t, 
	36. On June 14, 2011, a,t the time ofthe in4iectiqn/ipvestigation, Respondent Brown 
	cqnt\nued to authorize the original prescription records for Sche~ule !II, Sl}hedule IV, and 
	Schedule V con1rolled subs~ance prescripiions dispensed by Respon~ent to be 
	SavOn.com 

	maint~iried by ballyMed Pharmacy in 1rn;lianapolis, and not ln California where tho drugs were 
	dispensed, 
	37. From January 1, 2010 to May 16, 20J 1, R.espori<;l.ent Brown and fulspondeht 
	to submit CURES reporti~g for either the pres1;,riptions processed by DailyMed Pharmacy in India11ap0Us or the controlled sµbst~rices disperl&ed at Respon~ent S~vOn.cont. 
	SavQn.com failed 

	3g, On June 14, 2011, Respondenil3i-own i\rid Respondent not include a 
	$avQn.com did 

	written notice to patients ~ith all prescriptions clispensed of their right to consultation, apd also 
	di~ not pro~ide a cohsu1tation telephone number for a Respondent in 
	SavOn.com pharmacist 

	Carlsµa,d, California w\th ready access to the patients' record, 
	39. On June 14, 20l l, Resj:/ori,d<:;nt Brown and Respondent 
	SavOn.com dispensed 

	prescriptions in boxed containers with shipping labels containing the Mme Dii,ilyMed Calift;irnia, 
	ancl with prescription strip l~bc::ls containing DailyMed Pharmacy's name with DailyMed 
	California's address within Respontjent Ill 
	S~vOp,,com. 

	15 Accusation 
	40. On June 14, 2011, Respondent Brown and Respondent Sa,vOn.cotn dispensed a prescription by affixing a prescription label on a box of Cyclosporln l 00 mg capsules for a patienthat identifo:)d the manufacturer as Watson but was manually changed to Teva, without the capsule identification also beini changed, The resultant prescription lal:iel identified the capsules. ' as oblong shaped, off-white ln color, inscribl;ld PA20 from Watson, but the label was affixed to the Teva box. of Cyclosp6rin '.?,00 mg cap~
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	. the hame "Da/JyMed. Carlsbad" on the prescription strip lab.els, CAUSE FOR DISCD?t.INE 
	FIRST 

	' i ... 
	(On professional Condu',\t by Respondeqts and l3rown 
	SavQn.tom 
	-

	· Dispensing Prescriptions in Il~egal Co4ta,i;uers) 
	44, Respondents and 1;31:own ate subject to disciplinary action for 
	SavOn.¢-orh 

	unprofessional con~i1ct unc:ier Code section 43◊ 1, ~ubdivisi&ns G) and (o) in that on November 16, 
	2010, Respondents <;lispensed prescriptions in prescription containers hi the name of DailyMed 
	California in violation of Code section 4076(a)(6)1 as set forth In paragraphs 27 to 43, w~ich a:re 
	incorporated here by this reference. 
	Ill 
	16 Accusation 
	SECOND CAUSE FOR DISCIPLINE 
	I '., ', •,Z,:,· ,·' • -, . 
	(Unprofessional CoJJduct by Respom;lents SavOn.eoin and Brown Maintaining Prescription :iwcords Out-Of-State) 
	-

	45. Respondents Savbn.ccim and Brown are subject to disciplinary action for unprofessional conduct under Cocle section 4301, sL1bdiVislon (o), ln that on November 1st 2010 
	and June 14, 2011, Respondents failed to maintain in C~Hfornia the hard copy, original 
	prescription records for prescriptions, including Schedule III and Schedule IV controlled 
	substances that Respondents :Brown dispensed to DailyMed Ci;illfornja patients, in violation of Code section 4081, su~dlvislon (a) and seq.tion 4lQ~, sµbdivlsion (d)1 as set forth in paragraphs 27 to 43, which are incorporated hl;lre by this ref~rertce. 
	Sa.vOn.com anr,l 

	··---' • ..... . ·, '-.1 .••,,! " 
	THIRD CAUSE FOR DISCIPLINE 
	' 
	(Unpro(essional ·cond1,1ct by :Brown Failing to Properly Verify and .Maintain Prescription Records) 
	Respori.dentsSa-vdn.com and 
	-

	46. Respondents Brown are subje;ct fo disciplinary action for unprofessional conduct um;ler Code section 43 o1, sub~ection (o), ln t.h~t on November 15, 201 o, Respondents f1:1jl~d to proper1y pr\11t out, verify, date, sigp and maintain prescription records for refil\ect Sche~ule I~I ajld Schedule IV corrtrolled substances in violation of CFR, title 21, 1306,22, as set f9rth in paragraphs 27 to 43, which ate incorporfl.ted here by this reiference. 
	SavOn.com and 

	CAU_8E FOR DIS_CIPLI_NE 
	FOJIB.TH 

	(Unprofessi~nal Conduct by RespQndents SavOri,coin and Brown..:.. 
	Aiding and A.betting the Ill~g!ll Whol~saling ofDaiigerous Drugs) 
	47. Responctents Brown are subject to disciplinary action for unprofessional conduct under Code section 430l, subsectiori (o), in that Respondents aided and 
	Savbn.com a"r1d 

	. . 
	a~etted the illegal wholei:ialing ofdangerous drugs in violation ofCGR, title 16, section 1783, subdivision (d), as set forth in paragraphs 27 to 43, which are incorporated here by this reference. 
	Ill Ill III 
	17 Acousatlon 
	FIFTH CAUSE FOR DISCIPLINE 
	• I ' I·• 
	((Jµprofes~ional CQnduct by R,¢sporiilei:i,ts and lJrown -
	s~vOn.com 

	Fatlure to Mah1tijin Original PrijcrJ,ptil)ns for C.ontroJle4' $ul>stances) 
	48. Respondents Sav0n.c6in and Brown are subject to disciplinary ac~\Qn for unprofessional conduct under Cocl,e section 4'301, sub<;l.ivislon 0), in that Respondents failed to maintain original prescriptions for Schedule ll con~9Hed substances for a,t least 3'years from the date of filling for prescriptiop lo violation of He~lth ~n4 S~fety Code secJiori 11179, as set forth in paragraphs 27 to 43, which qre lricorpOr~te\1 here by this reference. 
	·sfx,~ cA~SE,Fo~~ij~~~~jr;!E (Unprof4;1ssio~al Conduct by Resp9ni;!~nts $av0n.~Ql,ll ancJ )lrowu -
	Faifore to $qbmlt cw:irrs Pata on Controlled Sul:istari~es Djspensed) 
	49, Respondt,-:nt:s Brown are sµbject to cH~cipH.nary acticm for unprofessional condu9t un~er Code section 4301, subqivlsjqn (o), in tQ~t between January 1, 2010 to May 16~ 2011, RespoMinti; failed. to sµbrn\t CURES dafu f9r 'the Scq~cl\,lle b, S9hedule mand Sch-¢'1u le lV contro lied stjb$tr;nqes qispeqs~d In viol~tion of Health afid SaftltY Code Section 1116,5(d), as set fc:>rth in parawaphs 27 to 43, which M~ lncQtpQrate~ here by thls reference. 
	SavQri.com and 

	SEVE~Tll fAUSE FOR DISCiPLil~E. 
	~onduct by Ji~s~o:o-de:nts SavQn.~o.-., and Brown 
	((Jnprol'ess~ox,.al 
	-

	Authorizing the Dispensing of Co11troiled ~1.fbstaµ~es Wjtt~out a DEA Registration) 
	so.: R~sponde~ts ancl arown are s9bJcct t9 disciplinary action for unprofes~iotial corid1,1ct und~r Cocle secti<m 4301, subsecli9n (o\ in• that on November 16, 2010, Respondent$ aided and abetted DailyMed California to dispe~se co.ntrolled suostari9e~ at Respondent $avOri.com's liceused faQility without asepa,raJe PEA registration i_n vi9lation of Cf'R. title 21, sect.ion 1301.1 i, subdivisi9n (a) and section 1301.12, subdivi~ion (a), as set forth in paragraphs 27 to 43, which are incorporated bere ~y thi~ 
	Siw6n.com 

	Ill 
	Ill 
	/// · 
	18 Accusation 
	EIGHTH,c"?"USE F<?R DISCIPLINE ((Jnprofess\opal Conduct by Respondents Brown the Operation of an Unlicensed. P)larwacy) 
	SavOn.com ~nd 
	-

	51. Respondents Savbri.coin and Brown are subject to ctiscip\jnary action fo, unprofes$\onal cond1.1Qt under Code section 4301, s~bqivision (o), for the operation of DailyMed Californja, an unl!ceris<::~ pharmacy, at Re$pondent SavQn,q9m 's licens~d pharmacy location in viol~tioh of ¢ode Section 4110, subcl~vision (a); as set fQrth in paragraphs 27 to 43, whiqh are incorporated here by 'this ref(;l,rence. 
	Figure
	(Unprofessional CQndu~t by RespQndeQts S~wb#,ctlm and Brown 
	-

	I , • • , ' •• 
	·. Failb1g to Advise Patients ofthf;lir Right to JI P~amuicist Coµsultation) 
	52. Respbndents Bt·own are subject fo di~ciplinary action.for unprofessioMI conduct under Code section 4~01, subs~c:tioii (o), in thtti Respondents shipped pres6rlptions without written notice informing patit:nts of their right to ccinsqlt'ation from a pharmacist w)'lo had rea,dy access their medical records, a,nd faileQ to provid~ a telephone number of a California pharmacist in vjoiii.tion of CCR, 'title 16, Section 1707.2, subdivlsion (b)(2), as set forth in paragraphs 27 to 43, which are incorporate~ he
	SavOr/.com and 

	~NT~·c~usE FOR~.!SCIP~~E (Onprofessiona1 Comtuct by Respondent~ Brown -Fitilin~ to Dispe~se M~i~ations in Pro~erly ;Lllbeled Coittatners) 
	SavOn.corn and 

	53. Respondents Brown are subject to disciplinary action fpr unprofossional conduct under Code section 4301, sub9ivi~ion (o), in that Respoµde11ts dispensed 
	SavQri.com an4 

	. medications in improperly labeied conta,iners, in violation ofCode Sectioh 4076, subqivision (a), ~s set forth in paragraphs ::dfo 43, which ar'e incorporate,i;i here by'tbis reference, and as follows: 
	a. Respondents shipped prescriptions with the name PailyMe~ California on the boxed containers and shippin~ leybels, and the name DailyMed Carlsbad ort the prescription strip labels; and /// 
	19 Accusatlon 
	b. Respondents and Brown dispensed a prescription by affixing a prescription la~el on a bo:i<. of Cyclosporin 100 mg capsules {of a patient tha,t icJe~tifi~d the mariufactur'er as Watson but was manually changed t9 Teva, without the capsule identification being changed. The resultant prQ~crlpti6n !ab~! identlfi~~ ttie capsules as oblong shaped, off­white ln colort Inscribed PA20. froin Watson, but the label was affo,:ed to the teva box of Cyclosporin 200 mg capsules which identjfied the capsules as an o~lcm
	SavQn,com 

	ELEVENTH CAUSF. FOR DISCIPLINE 
	1 • •I. If••.,, -I 
	(Unprofessional to~d«ct by ~esponJe~ts ~avOn.co~ and Brown -
	Fajling to :Plsp~n,se Medfo~ti(ins in 'chUd~Resl$ta~t Containers) 
	54; Respo~dents and Brown afe spbJect fo <li3foiplinary action for unprofessional conduct under Code sectio11 4301, subsection (o), In that on June 14, 2011, Respondents dispensed medicfl.tions in non-child resistant packaging without proper authorization or warning, in violation of CCR, title 16, Section 1717, subdivish;m (a), and CPR, title 16, section 1701.1, as set fc:,rth in paragraph~ 27 t9 4~·, which are in¢.6rpcfated h~re by this l'e(ererice. 
	SavOn.com 

	TWELFTH CAUSE FOR plsciPLINk
	:• • . ' . ''••,I' •, ,>,, • , .. ' • •a. ,,, ;: ,• .,, 
	. (Unprofessio»al Cqncluct lzy Respoµden'ts SavOn,com a,nd B.rown -
	Eiigaging in Fraud, Dishonesty, t,ecejf or Corruirtion) 
	·ss, Responde~ts and Brown are subject to ~1scipliriary ~ction for unprofessional condu6t under Code section. 4J01, su'qsectlon (f) !nth.at Resj:>ond~nts eng~ged in acts involving m9ral turpitude, dishonesty, xra:µd, deceit, or gorruption as set forth in p&ragraphs 27 to 43, which are incorporated hl;)fe by this reference, and as follows: 
	Savdn.com 

	a. 
	a. 
	a. 
	By illegally wholesalini d.ari~¢i-ouii ctAigs in violation of California Cpde of Regulations soction 1783, subdivision (d); and 

	b. 
	b. 
	By illegally operating DailyMed California, an u~lioensed ph~rm~cy, at Respondent SavOn,com's li9ensed pharmacy location in violation of Code Section 41 lO(a), 


	20 Accusation 
	Tllm:hdtNTll cADSE Fon DISCIPLINE 
	I •• < • ,_ • 
	(Unprofe~siou~l Conduct by Respondents and lJrown · Illegal Transfers of Schedule iI ControJJed Su~stances) 
	$avOn.cotn 
	-

	56. , Respondents and Brown are subject to disciplinary action for unprofessional conduct under Code section 4301, subsection (o), in tltat Respondents transferred Schedule II controlled substacnces to DailyMed California, an unlicensed pharmacy, in violation of Code section 41(59, subdivision (a)(i), arid wit)lout coqipleyting and retaining DEA Form 222 in violation ofCFll, title '21, sect\oh 1305.13, as set forth in parairaphs 21 to 43, whi<lh are incorporated here by thjs reference. 
	SavOn.com 

	CAUSE FORDiSCJPLlN°E 
	FOURTEENTH 

	, ' :· . . . . ' ' . ., ' . ' . ' . ' ' '. ' .., ' .. ~· . ,, .. ·, ' . -, . .. 
	(Unprofessional C1:md1,1et by R,espondepts SavOn.coJtl a11d Brown Illegal 'Transfers of Schedule PI, IV and V ControH~~ SubstaJJ¢es) 
	-

	57.. Resp611dents and Brbwn are subject to discipl~naty a,ctlori. for unprofessional conduct urider Code secti9n 4301, subqivisions 0) and (o) In tp.at Respondents transferred Sche.dule Ill, IV and V controUed subst{tnces fo b~llyMe:d Ct1.lifofoia, an unlicensed pharmacy, in vlolation ofCode sec:tion 4169, s4bdivision (a)(l), and witlJout maintaining records concerning the humber ofcommercial containers distributed, including the date ofand number of containers in e~ch reduction from inventory, and the ijar
	l:lavbn.com 

	PRAYER 
	WHEREFORE, Complainant requests that aheari~g be peld on the matters herein alleged, and that following the hearing, the Board of Pharmacy issue a decision:· . 1. Revoking or suspen!;ling Pharm!"CY License No. Pl-IY 48198 issued to SuperValu, Inc., d.l).a. #S805; 
	Savon.com 

	2. Revoking or suspending Pharmacist License No. RPH 32935 issued to Perry Wayne Brown; 21 Accusation 
	3. Ordering Supervalu, Inc., d.b,a, Savon.com #5805, and Perry Wayne Brown to pay the Board of Pharmacy the reasonable costs of the investigation and enforcement ofthis case, pursuant to Business all;d Professions Code section 125,3; 
	4. Taking such other ancl further actjo 
	DATf:D
	: 
	z_/Ir41 
	as di.erned necess 
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	Accusation 
	Exhil,it B Letter of Public Reproval in Case No. 4143 
	Perry Wayne Brown 3299 lntegrity Way .Fallproo);(, CA 92028 
	Re: LETTER OF PUBLIC REPROVAL In the Matter ofthe Accu1;Jati_on Against: Perry Wayne l3rown, Pharmacist License No. RPH 32935 
	• • ' .,, ','' > ,,., • ~
	-

	beat Mr. I3rown: 
	On February 17, 2015, the Board of Phan;uacy, Department of Consumer Affairs, State of California, filed an Accus~tion against yow: Ph~rmacist License. The Accu,s~tion alleged that wµile s~rvi1+g a~ the p;lJ,ijnµa,cist-in-QhWge for Supervalu, Ipc., doiAg business as #?80S, 1oc~t~c;l .at 25 lOE:l Real, Su~te A, C~~~b;W, CA 9~098, Pharmacy Lic:~nse No. PHY 4819~, you eng;ag~g, in uri.professio11a,l ~s ~ollows: 
	S;wQp.coi.ri 
	Ca,w.ino 
	con91J.qt 

	; ; ' .. ' •f. '. !I • ".' ,. ~ r ( ' ; I
	0

	,C •,' S • • 
	(1) uncJ.~r Bu~i11$ss and Profess1o~s Code sec;pon 43010) aA4 (o) oh No.vember 16, 2010, 
	wli.eri. yoJJ ·d,ispeu~f;d prei¥rjpti,o-w, in prescriptjori contf!Jp,ers jp. the µij;IJJ,e of Da}lyMed Ci:iljfornia I .in violatjoq of l?usipesi aJ:i;d p~gfy.ssions C.od~ .sei;tton 4076(a)(6). · 
	~ 
	(2) U11qer Business mid Professions Code section 430i(o) on November 15, 2010 and Juµe 14, 2011, when you fajl_ed to majµt~Jn in tAe 4ar4 copy, o:rigJµal prescription recoi:d/l. for prescdptjons, inciucliqg S<thf;l4ule ;m l;IJ;):Q. Sc:b.ed,qie lV coJJ,µ:pJJeq, s1ibst8l}c~s that you dispense4 to I?~J~yMe4 CalifQp;lia pijtj.~nts, in vj,q]~l#QP of mid P:rof~ssfops Cog.e sect~on
	CajJJwwa 
	~JJ~ii;:i,~.s$ 

	408 ~ (a) alld section 4105(d); 
	J 

	7 
	(3) 
	(3) 
	(3) 
	under,l;}usiµess au,d p·rofossions Code section 430i(o) on November 15, 2010 when you fatl~4 to properly priri.t out, verify, cl~te, ·sjgn Md q:J,ij~IJ,¼J,n,. prysc#pt~on re9orgs for refilled Sc4egµ\e IIfanc;l ~ch,~o,y),~ lV coµtroJJed. S\i!;,stiµi9es in viola,tion of Coi;le o;fFed!;:)ral Regulat~9µs, title '.fl, s~ctioh 1306.22; · 

	(4) ii,ider Busiµess and Professions Code section 4301 (o) when you aii;l~d a.nd abetted tµe illegal wholesaj.ing of<;laµgerous d,rugs in violation of CaJiforn.ia C,;,'1,e of Regulations, title 16, sectiop. 1 783( d); · 
	(4) ii,ider Busiµess and Professions Code section 4301 (o) when you aii;l~d a.nd abetted tµe illegal wholesaj.ing of<;laµgerous d,rugs in violation of CaJiforn.ia C,;,'1,e of Regulations, title 16, sectiop. 1 783( d); · 
	LBody
	Link


	(5) 
	(5) 
	under Business and Professions Code s<:;ctic:m 4301G) when you fail~dto maintain origmal prescriptions for S~;li~"11,1Je II .c.ontrnU~d suJwta.nces. for ~t l~ast 3 yefilrS from t4e date of filling for pr~s<;,riptj,oi;i in vi9liJ9:9n ofB,~w.th l;l;Q.d, Saf~ty Coqe sec;tjpn 11179; 


	. (6) under l3µsin,ess and J?rqfessions Cod,e section 430Ho) wh.in between January 1, 2010 to May 16, 2911, you foill:ld to si1qA1it CURES ga,ta for the Sql:).edule II, Schedule III a,nd Sc_hedu~e IV contr.ollecl subst~ces ~Uspense<;l inviqla~ion of}l:~alth and Safety Code section 11165(d); 
	(7) und.er Business and Professions Code section 4301(0) on November 16, 2010 wl;1.eJ1 you aided an,d abetted DailyMe4 Cµ.lifornia to dispense coµtrolled substances at 
	SavO.p..com 

	#5805' s liceµsecl facility witlw~t a seprn;ate Drug Enforcement Agep.cy registratiorr in violation ofCogy offederal Re~watiqns, title 2l, section l30Lli(a) and section 1301.12(a); 
	, (8) under Business and Prof(}ssions Cod,e section 4301(0), for the operation of DailyMed Californi~, an uplioensed ph~a9y, at SavO:o,.coµ1 #5805's licenseq plwmacy lo9atio:n in violav.oµ of Busi1;1~ss an.d frofessi,ons Cod.e sectjon 4110(a); 
	(9) ur;tq,er Bi\smess im4 Ptofessions Code section 4301(6)~ when you shipped ,prescriptions witl}oµt Wl.'itt.en notice informiug pEJ.ti~nts oHb~ir right to consult!\tion from a pharmacist wlw had re~p.y aqcess their nwdJc.al r~gords, ®d fajle4. to provide a telephone n\Unber of a Califor1+.ia pp,~acis( il.l viola;tiq:Q. of Caj\forni§. Cot;le 9fE,~g-ul~tigl}s, title 16, sectiop 1707.2(b)(2); 
	(9) ur;tq,er Bi\smess im4 Ptofessions Code section 4301(6)~ when you shipped ,prescriptions witl}oµt Wl.'itt.en notice informiug pEJ.ti~nts oHb~ir right to consult!\tion from a pharmacist wlw had re~p.y aqcess their nwdJc.al r~gords, ®d fajle4. to provide a telephone n\Unber of a Califor1+.ia pp,~acis( il.l viola;tiq:Q. of Caj\forni§. Cot;le 9fE,~g-ul~tigl}s, title 16, sectiop 1707.2(b)(2); 
	(9) ur;tq,er Bi\smess im4 Ptofessions Code section 4301(6)~ when you shipped ,prescriptions witl}oµt Wl.'itt.en notice informiug pEJ.ti~nts oHb~ir right to consult!\tion from a pharmacist wlw had re~p.y aqcess their nwdJc.al r~gords, ®d fajle4. to provide a telephone n\Unber of a Califor1+.ia pp,~acis( il.l viola;tiq:Q. of Caj\forni§. Cot;le 9fE,~g-ul~tigl}s, title 16, sectiop 1707.2(b)(2); 
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	(10) 
	(10) 
	riAder B.whwss c,tnd Pro:fessions CQde seotion 4301 whep. you dispensed me~ications in impropedy labeleg. ,contaillers, in vic;>l,1;J.tioµ of J,3µsµie1;3s and Profes~i9ns Coqe s1rctj9n 4076(a); 

	(11) 
	(11) 
	under Busil:).ess ~4 P.rofessions Code sectiop. 4301 wh~n on iuue 14, 2011, you dispensed meqic~ti.qrn. iµ JJ.Qp~ch,Jld r~sist~t p~cl<;aging wi,thout proper au.th.QfiZ!,lticin or WW1J.ing, in viol;;ttioh of ~ajifotµi~ Cqi;le ofR~gajf!:tiqns, titl¥ 16, section 1717(a), at;14 Cod,e of Fecleral Regulatj.91is, tit.le 1'6, secti6n 1701. 1; · · 

	(12) 
	(12) 
	under Busiriess alld Profes~ions Code section 4301(0 when you engag(ld in acts involvh1g mor~ turpitude, dishouesty, fraucl; d,ecejt, or comip~ion by HJeg~lly wholesajing clangercr9s drugs in vi9Jijtjg);i of C~if9lJ1jaCoge ofRegufaitiqns section 1783(d); ;:tn4 by illegally 
	ope,ptip.g Dru,lylv1.ed ~aj~(qpi~a, an um,ice\}sed ph,a,rtn~cy, :.,,t $~v0n,com #58Q~'s lic~p.s~d pµap;µacy loc~t.~<?;t?-i:µ violati91+ o(f?usjµess ang Profes~~ons Cqde sectiop. 411 O(a); (13) und~r Buswess and Prqfessions Code section 4301(0), when you fran,sfer,i:ed Scheel.we II COQ.troJJed sub~~®,\:)CS to DaUyMed Cal-if~J/,"Pia, au up,Uc;,en::ied PP.~l:lCY, 41 violation -of B,u,~irws.s an4 l;'rnft:issipn,s Code segtio;n4l69(a)(l), al,).d witilOut cot¥p~etjpg @d retaining Drug Eo,forcemynt Agency Fpnn 222
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	(14) ~~der ~usin~S.s and PrqfesS.iops Code.section 43010) and (o), when you traµsferred 
	· Sch.~4ule UI, lV a:nd V co»trqlkid suqsJ~iwe~ to Di:tilYMvtl CajJf9rnif:l, a,µ @lice~eq pharmacy, in violi~*)tl of :e1,1sme~l-l and :Profes~jqns Co~e t:iect~~m 4H59(a)(l), aµd withqut roJµntajiµng recorcls the n.lJlllber of co,llll'Percj~l co1,1t~µers d~~ir~Q1}.te4, i);).qlµqipg the wite of and n,;imber of colltajners il'.). each re;d\lction from iJ:lV!:)Q.tQ;ry, ~4 'the nai-xi,e, a~dr~ss, and registr1,1;tjon number ofQie persoµ to whom the containers wer~ .d~stribut(.ld i.n vip}aJio:p of Coqe of Feqeral 
	con,~~rnj.ng 

	You agreed that the ch~g~$ mid Alligatkms in Accµsation No. 4143, ifproven at a heari:n.g, c<;m~tU:yte4 cause fgr it.XJ.PPSiµg cli&qipUne upon ypyr Plmun~cis.t L~Pvnse. You 11:gr~ed that at .!:\ hyaring Complainant cqll}d e::;t!:\'b~ish a factu~l b!:\Si~ for the charges in th,e Accusf!,tion. fl!ld gave up your right to col)test tlwse 9q.arges. Ftn,ally, you agreed that your Pharmacist Licen~e was subject to discipline, and agreed to be bound by the Board's Disciplinary Order. 
	Accordingly, in resolution ofthis matter under the authority provided under Business and Professions Co(;l'fl section 495, tµy Bo.µ-d of Phw;m~cy, Departrn~nt of Consi.miet Affairs issues t4js letter 6f pµblic reproval. · 
	Sincerely, 
	V1RG1NIA HEROLD · Executive Officer Board of Pharmacy of Consumer Affairs 
	Departrne.nt 
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