
BEFORE THE 
 
BOARD OF PHARMACY 
 

DEPARTMENT OF CONSUMER AFFAIRS 
 
STATE OF CALIFORNIA 
 

In the Matter of the Accusation Against: 

PERRY WAYNE BROWN 
3299 Integrity Way 
Fallbrook, CA 92028 

Pharmacist License No. RPH 32935 

Respondent. 

Case No. 4143 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order for Public Reproval is 

hereby adopted by the Board of Pharmacy, Department of Consumer Affairs, as its Decision 

in this matter. 

This Decision shall become effective on July 8, 2015. 
 

It is so ORDERED on July I, 2015. 
 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
AMARYLIS GUTIERREZ 
Board President 



DCalifornia State Board of Pharmacy 
1625 N. Market Blvd, N219, Sacramento, CA 95834 
Phone: (916) 574-7900 
Fax: (916) 574-8618 
www.pharmacy'.ca.gov 

BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY 
DEPARTMENT OF CONSUMER AFfAIRS 

GOVERNOR EDMUND G. BROWN JR. 

July1,2015 

Perry Wayne Brown 
3299 Integrity Way 
Fallbrook, CA 92028 

Re: 	 LETTER OF PUBLIC REPROV AL 
 
In the Matter of the Accusation Against: Perry Wayne Brown, 
 
Pharmacist License No. RPH 32935 
 

Dear Mr. Brown: 

On February 17, 2015, the Board of Pharmacy, Department of Consumer Affairs, State of 
California, filed an Accusation against your Pharmacist License. The Accusation alleged that 
while serving as the pharmacist-in-charge for Supervalu, Inc., doing business as S(lv0n.com 
#5805, located at 2510 El Camino R!<al, Suite A, Carlsbad, CA 9~008, Pharmacy License No. 
PHY 48198, you engaged in unprofessional conduct as follows: · 

(!)under Business and Professions Code section 4301G) and (o) on November 16,2010, 
when you dispensed prescriptions in prescription containers in the name ofDailyMed California 
in violation of Business and Professions Code section 4076(a)(6). 

(2) under Business and Professions Code section 430l(o) on November 15, 2010 and 
June 14,201 I, when you failed to maintain in California the hard copy, original prescription 
records for prescriptions, including Schedule III and Schedule IV controlled substances that you 
dispensed to DailyMed California patients, in violation of Business and Professions Code section 
408 I (a) and section 4 I 05(d); 

(3) under Business and Professions Code section 4301(o) on November 15,2010 when 
you failed to properly print out, verifY, date, sign and maintain prescription records for refilled 
Schedule III and Schedule IV controlled substances in violation of Code of Federal Regulations, 
title 21, section 1306.22; 

(4) under Business and Professions Code section 4301(o) when you aided and abetted the. 
illegal wholesaling of dangerous drugs in violation of California Code of Regulations, title I 6, 
section I 783( d); 

(5) under Business and Professions Code section 4301G) when you failed to maintain 
original prescriptions for Schedule II controlled substances for at least 3 years from the date of 
filling for prescription in violation of Health and Safety Code section 11179; 

(6) under Business and Professions Code section 4301(o) when between January I, 2010 
to May 16, 20 II, you failed to submit CURES data for the Schedule II, Schedule III and 
Schedule IV controlled substances dispensed in violation of Health and Safety Code section 
I I 165(d); 
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(7) under Business and Professions Code section 4301(o) on November 16,2010 when 
you aided and abetted DailyMed California to dispense controlled supstances at SavOn.com 
#5805's licensed facility without a separate Drug Enforcement Agency registration in violation 
of Code of Federal Regulations, title 21, section 130l.ll(a) and section 1301.12(a); 

(8) under Business and Professions Code section 430 I ( o ), for the operation of DailyMed 
California, an unlicensed pharmacy, at SavOn.com #5805's licensed pharmacy location in 
violation ofBusin,ess and Professions Code section 4110(a); 

(9) under Business and Professions Code section 430 I ( o ), when you shipped 
prescriptions without written notice informing patients of their right to consultation from a 
pharmacist who had ready access their medical records, and failed to provide a telephone number 
of a California pharmacist in violation of California Code of Regulations, title 16, section 
1707.2(b)(2); 

(I 0) under Business and Professions Code section 430 I when you dispensed medications 
in improperly labeled containers, in violation of Business and Professions Code section 4076(a); 

(II) under Business and Professions Code section 4301 when on June 14, 201), you 
dispensed medications in non-child resistant packaging without proper authorization or w~trning, 
in violation of California Code of Regulations, title 16, SY,ction 1717(a), and Code ofFedend 
Regulations, title 16, section 1701.1; 

(12) under Business and Professions Code section 430I(f) when you engaged in acts 
involving moral turpitude, dishonesty, fraud, deceit, or corruption by illegally wholesaling 
dangerous drugs in vio!&tion of California Code ofRegul&tions section 1783(d); and by illegally 
operating DailyMed California, an unlicensed pharmacy, at S&vOn.com #5805's licensed 
pharmacy location in violation of Business and Professions Coc!e section 4110(a); 

(13) under Business and Professions Code section 4301(o), when you transferred 
Schedule II controlled substances to DailyMed Californi~t, ~tn 1,1nlicenseq pharmacy, in violation 
of Business and Professions Code section 4169(a)(l), and without completing &nd ret&ining Drug 
Enforcement Agency Form 222 in violation of Code of Federal Regulations, title 21, section 
1305.13; and 

(14) \lnder Business and Professions Code section 430l(j) and (o), when you transferred 
Schedule III, IV and V controlled substances to DailyMed C<:tliforni~t, an unliqensed pharmacy, 
in violation of Business and Professions Code section 4169(a)(l), and without ruaintaining 
records concerning the number of commerci(ll containers gistri):>l)tl1d, including the date of (llld 
number of containers in each reduction from inventory, and the name, address, and registration 
number of the person to whom the containers were distributed in violation of Code of Federal 
Regulations, title 21, section 1304.22(a)(2)(vii); 

You agreed that the charges and allegations in Accusation No. 4143, if proven at a 
hearing, constituted cause for imposing discipline upon your Pharmacist License. You agreed 
that at a hearing Complainant could establish a factual basis for the charges in the Accusation, 
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and gave up your right to contest those charges. Finally, you agreed that your Pharmacist 
License was subject to discipline, and agreed to be bound by the Board's Disciplinary Order. 

Accordingly, in resolution of this matter under the authority provided under Business and 
Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs issues 
this letter of public repro val. 

Sincerely, 

VIRGINIA HEROLD 
Executive Officer 
Board of Pharmacy 
Department of Consumer Affairs 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE . 
Supervising Deputy Attorney General 
A"/TQJ;NETTE B. CINCOTTA 
Deputy Attorney Genera} 
State Bar No. 120482 

110 W<;:st "A" Street, Suite 1100 
 
San Diego, CA 92101 
 
P.O. Box 85266 
 
San Diego, CA 92186-5266 
 
Telephone: (619) 645-2095 
 
Fa,csimile: (619) 645-2061 
 

Attorneys for Complqinant 

BEFORE THE 
 
.BOARD OF PHARMACY 
 

D:EPARTMENT OF CONSUMER AFFAIRS 
 
STATE QF CALIFORNIA 
 

In the Matter of the Accusation Against: 

PERRY WAYN'E BROWN 
3299 Integrity Way 
Fallbrool,, CA 92028 

Pharm~tcist License No. RPH 32935 

Respondent. 

Case No. 4143 

OAHNo. 2014050359 
STIPULATED SETTLEMENT AND 
DISCIPLINARY ()@:ER FOR PUBLIC 
RE,PROVAL

[Bus. & Prof. Code§ 49S]

. 

. 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the a,bove

entitled proceedings that the following matters are true: 

PARTIES 

1. VIRGINIA HEROLD (Complainant) is the Executive Officer ofthe Board of 

Pharmacy (Board). She brought this action solely in her official capacity and is represented in 

this matter by Kamala D. Ranis, Attorney General of the St{lte of California, by Antoinette B. 

Cincotta, Deputy Attorney General. 

2. Respondent Peny Wayne Brown (Respondent) is represented in this proceeding by 

attorney Marian Zapata-Rossa and Amy Cotton, whose address is: Quarles & Brady LLP, One 
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Renaissance Square, Two North Central Avenue, Phoenix, AZ 85004-2391, (telephone (602) 

230-5521.) 

3. On or about August 10, 1919, the Board ofPharmacy issued Pharmacist License No. 

RPH 32935 to Petry Wayne Brown (Respondent). The Pharmacist License was in full force and 

effect at all times relevant to the charges brought in Accusation No. 4143 and will expire on 

January 31,2017, unless renewed. 

JURISDICTION 

4. Accusation No. 4143 was filed before the Board ofPh=acy (Board), Department of 

Consumer Affairs an,! is cu:r'rently pending against Respondent. The Accusation and all other 

statutorily required doc=ents were properly served on Respondent on March 3, 2014. 

R.espondent tirri.ely filed his Notice of Defense cqntesting,the Acous~;~tion. A oopy of Accus!)tion 

No. 4143 is ~;~ttached as Exhibit A, and incoil>orated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent hail carefully read, fully discussed with couusel, and understands the 

charges and allegations in Accusation No. 4143. Responde1J,t has also carefully read, fully 

discussed with counsel, and wderstands the effects of this Stipulated Settlement and Disciplinary 

Order for Public Reproval. 

6. · Respondent is fully aware of his legal rights in this matter, incl1,1ding the right to a 

hearing on the charges ap.d allegations in the Acc1,1sation; the right to confront and cross-examine 

the witnesses against him; the right to present evidence and to testify on his own behalf; the right 

to the issuance of subpoenas to compel the attendance of witnesses and the production of 

documents; the right to reconsideration and court review of an adverse decision; and all other 

rights accorded by the California Administrative Procedure Act and other applicable laws. 

7. Respondent voluritarily, knowingly, and inteliigently waives and gives up each and 

every right set forth above. 
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CULPABILITY 

8. Respondent \ll)derstands and agr~es that the c!)arges and allegations in Acc11sation 

No. 4143, if proven at a hearing, constitute cause for imposing discipline upon his Pharmacist 

License. 

9. For t)le purpose of resolving the Accusation wit)J.out the expense and uncertainty of 

further proceedb:igs, R~sponcte).lt agrees that, at a hearing, Complainant could establish a factual 

basis for the cl)arges in the Accusation, and that Respondent hereby gives up his right to contest 

those charges. 

I0. Respondent agl,'ees th~t his Phaririacist License is subject to discipline and he agl,'ees 

to be botix)d by the Piscip)inaiy Order below. 

RESERVATION 

II. The admissions made by RespondeD,t herein are only for the purposes of this 

proceeding, or any other proceedings in which the Board of Pharmacy or other professioD,a! 

licensing agency is involved, and Shall not be admissible iu any Other Criminal or Civil 

proceeding. 

CONTINGENCY 

12. This stipulatiou shall be subject to approval by the Board. RespoD,dent linderswnds 

an.d ~grees that counsel for Complaip.ant an¢! the staff offue Board may communicate directly 

with the Board regarding this stip]Jlation and settlement, without notice to or participation by 

Resp?ndent or his. couilsel. By signing the stipulation, Respondent \ll)derstiwds and agrees th~;~t he 

niay not withclfaw his agreement or seek to r¢sqind the stipl!)ation prior to the time the Board 

considers and acts upon it. If tbe Board fails to adopt this stipula,tion as its Decision and Order, 

the Stipulated Set(lement an,d Disciplinary brder for Public Reproval shall be of no force or 

effect, except for this paragniph, it shall be madmissible in any lvgal action betWeen the parties, 

an,d the Board shan not be disqualified from further action by having considereo this matter. 

13. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Settlement and Disciplinary Order for Public Reproval, including 
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Portable Document Format (PDF) and facsimile signatures thereto, shall have the same force and 

effect as the originals. 

14. This Stipulated Settlement and Discip!iuiu'y Order for :(>ublic Reproval is intended by 

the parties to be an integrated writing rep~esentiilg t)le compl\lte, final, and exclusive embodiment 

of their agreement. It supersedes ariy and ab pl:ior or co'ntimipor<meous agreements, 

understan<;lings, djsc11ssioris, negotiati\ms, and commitrPel!tS (Written or oral). This Stipulated 

Settlement and Discip\il!aiY Order for P!!\llic Reproval may not be altered, amended, modified, 

supplemented, or otheiW:ise changed except by a writing executed by an authorized representative 

of each of the parties. 

15. In consideration of the foregoing actmisslons and stipulations, the parties agree tbat 

the Board may; without further notice 9r formal proce~ding, issue and enter the following 

biscipliri<ll'Y Order: 

~lSCIPLINARY ORi:>ER 
IT IS HEREBY ORDERED that Pl;l<Jl'il:tacist License No. RPH 32935 issued to Respo,ndent 

Perry Wayne Browp. CResp6nderit) shall by way ofletter from the Board's Executive Officer be 

publicly reproved. the letter shall be in substantially the same foim as the letter attached as 

Exhibit B to this stipulation. 
' '·' -I '1., ,, .. 

IT lS FURTHER O!illERED that Respondent s\lall pay to th!: board fifty (50) percent of its 

costs ofinvestigation and prosecution in the ainount of $~1,6;14.00. Respondent shall be 

permitted to pay ihese costs in a payment plan approved by t)).e B<;>ard. If Respondent fmis to pay 

the Board costs as ordered, Respondent shall riot he aliowed to renew his Pharmacist License 

1mtil Respondent pays costs in full. 

IT IS FURTHER ORDERED that within 90 days of the effeptjve date of this decision, 

Respondent shall pay a fine in the amount of$5,000,00 to the Board. If Respondent fails to pay 

the fine as ordered, Respondent shall not be allowed to renew his Pharmacist License until 

Respondent pays the fine in full. 
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Exhibit A 

Accusation No. 4143 
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<AMALA D. HARRis 
 
Attorney General of California 
 
LINDA K. SCHNEIDER 
 
Supervising Deputy Attorney Ceneral 
 
ANTOINE'ITB B. CINCO'ITA 
 
Deputy Attorney General 
 
State SarNo. 120482 
 

110 West "A" Street, Suite 1100 
 
San Diego, CA 92101 
 
P.O. Box 85266 
 
San Diego, CA ~2186-5266 

Telephone: (619) 645-2095 
 
Facsimile: (619) 645-2061 
 

Attf!rneys for 9~mplainant 

BEFORE THE 
. . BOARD OF PHARMACY . 

DltPARTMENT OF CONSUMER AFFAIRS 
STATE Q;f CA,L~O~IA . 

n the Matter of the Accusation Against: 

SUl'ERVALU, INC.; .. 
DBA SAVON.COM #5805 
2510 El Camino Real, Suite A 
Carlsbad, CA 9~008 

Pharmacy License No. PHY 48198 
 

PERRY WAYNE BROWN 
3299 Integrity Way 
Falll)rook, CA 92028 
 

Pharmacist License No. RPIJ: 32935 
 

Responderlts. 

Case No. 4 i43 

Complainilnt alleges: 
 

PARTiES. 
 

1. Virginia ~"rold (Complainant) brlngs this Accusation solely in her official capacity 

as the Executive Officer of t!w Board ofPharmacy (Board), :bepartfl)ent of Consumer Affairs. 

2, · On or al:>out December 19, 2006, the Board issued Pharmacy License Number PHY 

48189 to SuperValu, Inc., doing business as Savon.Com #5805 (Respondent Savon.Corn). On 

Acousatlon 
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December 19, 2006, Perry Wayne Brown associated as the Pharmacist-In-Charge of Respondent 

SavOn.com. The i>harmacy License was in f1Jll force ano e:ffect at all times rel~vant to the 

charges brought herein, expired on June I, 2013, and was cimcelleq. 

3. On or about August 10, 1979, the Board issued Pharmacist License Number RPH 

32935 to Perry Wayne Brown (Respondent Brown). The Pharmacist License was in full force and 

effect at all times relevant to the charges brought herein and will expire on Jan1)ary 31, 2015, 

unless renewed. 

.tuRlSDlcTION · 

4. This Accusation is brought before the Boar(! under the auth.ority of the following 

laws. All section references are to the Business and Professions Code unless otherwise indicated. 

5. Section 4300 ofthe Code states in relevant part: 

(a) Every license issued may be suspended or revoked. 

(b) The boatd sllall discipline the holder of any license issued by the board, 
whose default h!UI been entered or whose C!!Se has been heard by the board and 
found guilty, by any of the following .m'?¢ods: · 

(I) Suspending judgment. 

(2) Placing him or her upon probation. 

(3) Suspending his br h"r right to practice for a period not exceeding one 
year. 

(4) Revoking his or her license. 

(S) Taking any other action in relation to disciplining him or her as the board 
in its di~qretion may deem proper. 

(e) The proceedings under this article shall be conducted in accordance with 
Chapter 5 (commencing with Section 11500) ofP!lrt I of Division 3 of the 
Government Code, an<l. the bol'!rd shall )lave all the powers grantee! then;in. The 
action shall be final, exqept that the propriety ofthe action is subject to review by 
the superior court pursuant to Section 1094,~ of the Code of Civil Procedure. 

6. Section 4300.1 of the Code, effective 1anuary 1, 2013, states: 

The expiration, cancellation, forfeiture, or suspension of a board-issued · 
license by operation of law or by t;rder or decision ofthe board or a court of law, 

· the placement of a license on a retired status, or the voluntary surrender of a 
licel\se by a licensee shall not deprive the board ofjurisdiction to commence or 

2 Accusation 
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proceed with any investigatio11 of, or action or disciplinary proceeqing agai~st, the 
licensee or to render a decisi.on suspending or revokjng tlw license. . 

STATUTORY AUTHORITIES 

7. Section 4022 of the Code states 

"Dangerousdrug" or "dangerous device" means any drug or device unsafe 
for self-use in hqmans or animals, amj includes*~ f9llow]ng: 

(a) Any drug t!J.&t beais the l~gend: "CI\uti~p: fed~ral law prohibits 
 
dispensing with9ut prescription," "~only," 91' words of sip1i!ar import. 
 

. (b) Any devh:e that bears the statement: "Caution: federal law restricts tll.is 
device to sale by or on the order of a . . ," "Rx only," or worqs 0f similar 
import, the \)japl} to b~ fil,le<J in with the designation ofth.~ practitioner licensed tp 
use or orc\er use ofthe device. · · · · · · 

(c) Any other 9iug or device that by federal or slate law can be lawfully 
dispense9 only on prescription or furnished p~r?uant to Se<;tiqn 4006, 

8. Section 4076 Of the Code states in relevant part: 

(a) A pharmacist shall not dispense any 'prescription except in~ container 
that mee)& the requirements of swe and feder"'llaw ~nq is corr<;>ctly l~be!~d with 
all of the following: 

(6) The name and address ofthe pharmacy, and prescription number cir oth'et 
means ofi<jenticying the prescription. 

9. $ection 40i!l of the Code states in relevant pint: 

. . (a) All records of manufacture and of sale, acquisition, ordisposition pf 
clangorous drugs or dangerous devices shall be at all times during bu.siness hours 
open to inspe9tion by author~zed officers of the law, and sh~l.l be preserved for at 
least tore~ years trom the date of ma~ing. A cu.rren.t inventory shall b~ l<;ept by 
every manufacturer, wholesf)ler, pharmacy, vete1inary food-animal drug retailer, 
physician, dentist, podiatri~t, veterinarian, labQrl\tory, clinic, hospit~l, instjtution, 
or establistnnent holding a currently valid 1!11d un,revqkeq certific~te, license, 
permit, registration, orexempti01i und~r Pivisioll <! (com.m~nci':lg wi~h Se.cti9n 
1200) of the Health a.nd Safety Coge qr umjer Part,4 (cotJ1mencJng WJth Srctton 
16000) ofOivision. 9 of the Welfare and lnstitutiors Cq~e wl)q maintains a stock 
of dang~rous drugs or cjangerou~ clevices. · · 

3 Accusation 
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10. Section 4105 ofthe Code states in relevant pai't: 

. (d) Any records lhflt are maintained electronically shall be maintained so that 
 
t

.

he phannacist'in-charge, the pharmacist on duty if the pharml\cist-in-charge is not 
 
on duty, or, in the case of a veterinary food-anim!\1 drug r~tail~r or whole~aler, the 
 

designated repres~ntative on <Jllty, shall, at all times duririg whjoh the licensed 
premises are open for bPsiness, be .able to prQ!)uqe a harg copy and electronic copy 
 
ofal.l records of acquisitio,n or disposition or otb,er <;!rug or dispensing-related 
 
records maintained electronically. · · · · 
 

II. Section 4110 of the Co<le states in relevant part: 

(a) No person shall conduct a pharmacy in the State ofCEJ,lifornia unless he 
 
or she h11s ql;>talne4 a l.lcense from tb,e board. A license sha.U be required for each 
 
pharmacy owned or oper~ted by a speci:!1c person. A separate license sp~ll \>e 
 
requir·e·d for each oft.he premises of.'any perso.n opera!.in. g a ph=.·.aoy .in' J)lOre. than 
 
one location. The liceo~e ~hall be renewed annu~lly. T~e b.o¥\1 may, by regul~tion, 

qet~rm,i!'e the cirq\I!Jl~t~n~e$·l}lider whic~ a ]f9ense f"~Y be tran~ferred. · 
 

12. Section 4169 ofthe Code siaies in relevant pari: 

(a) A person or entity may not do ariy Of the followin~: 

(I) Purchase, trade, sell, or trl)llsfer dangerous dtugs or dangerous devices at 
 
wholesale with a person or entity that is not l.iv.ensed with .the boarc! as a whole.s~let 

or p~armacy. · 
 

13. Section 430 I ofthe Code States in relev~n'i part: 

. The board shall take action against any holder of a !jcerise w\1o is !luilty of 
 
. 
.
unprofessional 0onc)uct or whose license has been procured by fra\ld 6~ 

 misrepresentation or iss\led by mistake. Unprofessional conqu9t shallmclude, but 
 
is not limited to, any oftre following: 

. (f) The commission of ~my act involving moral turpitude, dishonesty, fraud, 
 
deceit, or corruption, whether the. act is committed in the course ofrelations as a 
 
licensee or otn!)r.wise, an<) whether the act ls a felony or mlsll~mea.nor or not. 
 . ' 

G) The violation of any ofthe statutes of this state, or any other state, or of 
 
the United States regulating controlled substances and dangerous drugs. 
 

4 Accusation 
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(o) Violating or attemptil1g to violate, directly Ol' indirectly, or assi$ting in or 
abetting the viol~tion of or conspiring to violate any provision or term ofthis 
chapter or '?fthe applicable f~>d~ral and..state laws and regulations governing 
.pharrna,cy, mcludjng reg~lat19ns ~stabhshed by the board or by any other state or 
f~deral regulatory a,gency. · 

14. l-lealth and Safety Code section 11165 effective January 1, 2010 to December31, 

2011, stated in relevant part: 

(a) To assist law enforcement and regulatory agencies in their effortS to 
control the diversion and resultant abuse ofS9hedule II, $chedule lll, and Schedule 
IV controll~d substances, and for sta)istical t~nalysis, education, and r~search, the 
Department of Justice shall, contingent upon the availability of adequate funds 
from the Contingent Fund. ofthe Medical Board of California, the Pharmacy Board 
Contingent Fynd, the State Denti~try Fund; the J;loard ofRegist~red Nursing Fund, 
and the Osteopathic Medical Bo~rd 9fqaliforni'a C00tinge0t Fund, maintain the 
Controlled Supsll\nce J]tilization Review 1111d Evaluation Syst~m ((:!URES) for the 
ele9tronic monitoring of the prescribing and dispensing 'of S9he<;lule II, Schedule 
III, and schedule IV cpptrqlled sybstances by all practitioners ~wthorized to 
prescribe or dispense these CQll,trolled Sl)bstanc~s. · 

·· (d) For each prescription fdr a Sch~ll\II~ ll, Scheduie·!IT, or Schedule IV . 
controlled substance, the <)ispensing pharmll.cY or clinic shall provide the ;following 
information to the DepaJ\rnql\t of Jqsti,9e on aweekly b~sis and in a f<?rmat 
specified by th> Department of Justice: 

(1) Full name, address, an<) the telephone number ofthe ultimate user or 
research subject, or contact information as <:letermined by the Secretary of the 
United State~ Department ofl-lealth.an9 Hmnan Servi9es, and the gender, and date 
ofbirt~ of the ultin1ate user. 

(2) The prescriber's category of licensure and ljc;ense number; feqeral 
controlled substance registration number; al)d the' stat.e rrtedicalli9ense n11mber of 
any prescdber using the, f;:q~ral cqptrqlleq su~st~nce re!listration nu111ber of a 
governm~nt-exemrt. facfhly. · 

(3) Pharmacy prescription rlumber, license riumber, arid fe<)eral controlled 
substance registration nl,\mber. 

(4) NDC (National Drug Cocte) riu.mber of the contr()Iled substance 
 
dispensed. 
 

(5) Qu1111tity of the controlled substance dispensed. 

(6) ICD-9 (diagnosis co9e), ifavail<)ble.. 

(7) Number of refills order~d. 
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(8) Whether the drug was dispensed as a refill of a prescription or as a first· 
time request. 

(9) Date.oforigil1 ofthe prescription. 
 

·(1 0) Date ofdispensing oft.he prescription. 
 

(e) This sectioh shall become operative on January 1, 2oos. 
15. 	 Health and Safety Code section 11179 states: 

A person who fills a prescription shall keep it on file for at least three years
from the date of filling it. 

16. Health and Safety Code section 108695 states: 

To the extent ihat the requirements of this chapter are identical with the 
federal act, all regulations and any amendments to the regulations adopted pursuant 
to the federal act, that are in eff'~qt on January 1, 1978, or that are adopted on or 
after that daj;e, ~ha,ll be the pois~n pr~vel)ti0n pack~~i~~ regulations ?fthis state. 

17. California Code ofRegulations (CCR), title 16, section 1707.2, states in relevant part: 

(b) ... 

(2) When the patient or agent js not present (including but not limited to a 
 
prescription drug that was shipped by mail) a phaqnacy shall ensure that the 
 
patient receives written notice: . 
 

(A) of his or her right to request consultation; and · 
 

· (B) a telepho.ne nu. m.ber from .wh.ich the patie.. nt.· may obtain oral consuitiltion 
 
from a pharma~ist who has ready access to the patients record. 	 . 

18. CCR, title 16, sMicin 1717, states hi relevant part: 

(a) No medication shall be dispensed on prescription excep\ in a new 
 
container which c0nfonns with stand~rds est!tiJlisi)ed in the official compendia. 
 

19. 	 CCR, title 16, sectlob 1183, states in relevant part: 

(d) A manufacturer or wholesaler shall not accept payment for or allow the use 
 
of an entity's credit to establish an account for the purchase of dangerous drugs or 
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~evices from any person other than: (1) the oWner(s) of record, chief e1<ecutive 
officer, or chief financial officer lis~d on the m()rmit for the authorized po;rson;
and (2) on an account bearing the name of the permittee. 

20. Code of Federal Regulations (CFR), title 16, section 170].1, states in rel~vantpart: 

<.a) In order to assist man.ufacturers ofpr. e.scription. c;l.rugs in discharging their 
responsibilities under the act concerning such drug~ that are distributed to 
pharmacies, the Consumer Product Safety Comlllission ])as codified this statement 
of its policy concerning which prescription drug packages suppliedby · 
rnanufactqrers tc pharmacies must comply with the "speciaJ" (c\dld-resistarit) 
packaging require~e}lts contained in 1.6 CfR 1700.\5. · 

(b) Manufacturers of prescription drugs may package such drugs for 
distribution to pharmacies in different types of packages, depending on whether the 
manufacturer intends that tpe package will be the one in which the drug is 
ultimately given to the con~U;me~ or whether it is intendeel that the pharmacist will 
repackage the drug before 1t Is dlspei)Sed to the consU111er. l:ftpe <:\rug i~ supplied in 
a .b\llk package from Whic\1 indivi~uaJ preScriptions are intemjed to be repackaged 
by the p)1armacist, the manufact.urer need not Utjli~e special packaging. f(owever, 
the Commissiop interprets the provision of the act as requiring that all prescription 
drugs subject to a special packaging standar9 th11t are distributee! to pharmacies 
shall be in special packaging if the inwnediate package .jn which \lle drugs are 
distributed by the manufapturer is intend~d to be the p~ckage in which. the drugs 
are dispe~sed to the consumer. El\arnp(es of such packages include mnemonic 
dispensing devices; dropper bottles; packages with "tear oft" l!'l\lo;ls; packages 
which incorporate anclliary instructions for qonSl)11;1er handling, storage, qr use on 
permanently affixed portions oftheir labels; and products intended to be 
reconstituted In t~eir original conWners', The 9ornm Ission believes that this 
interpretation is necessary in order to insure that tlle pharllll'qist will actuallY · 

. dispense the drug in the proper Package. If the pharmacist receives a request from 
th<; cqnsumer or an order from the prescribirg medical practitioner for 
con.ventional (noncomplying) packaging, section 4(b) ofthe act permits the 
plmnJ1acist to c<;mvei1 jhe package to con.ventionlf.l packaging or rep~ckage the drug 
in conventional pa~ka!l.ing. · · 

(c) Manufacturers should also note that section 4(a) of the act (wl:lich <>llows 
a prod~ct to be marko;te~ in 11Q1\COmplying packaging of a single size under certain 
circumstances) does not apply to presqripti9n drugs supjegt to. secti9n 4(b) oft~e 
act. Thus, since the section 4(a) slngle-si,ze e1<emption for over-tl:)e-c<;>unte,r drugs 
and other housei;lold sub!)tances does not apply to prescription drugs, every 1,tnit of 
a prescription drug S\lbJect tO aspecial packaging stalldard Wh)cll is. distrib\lted to a 
ph<\11T\aCY in a package intended by t4e man1,1facturer to be dispensed to a ' . 
consumer shall J:>e jn special packaging. · 

, (d) Nothing in this statement of policy and interpretation should be 
interpreted as reliyving the pharmacist ofthe n;spon~ibility of insuring that all 
prescription drugs subject to a special paq~aging stan~ard are dispens~d.to the 
consumer in speci'llpaqkaging unless otherwise ord,red by the pryscnbmg 
practitioner or o\tJervdse req1,1es(eq by the !X)nS\lmer. 
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2L CFR, title 21, section 1301.11 states in relevant part: 

(a) Every person who m~nufactures, distributes, dispenses, imports, or 
 
exports any 9ontrql!ed sqbstance or who proposes to engage in the manufacture, 
 
distributi~n, disp~nsing, importation 0rexportation of eyny <i0ntrolled substance 
 
shall objam a reg1str~ti0n unless exempt~d by l~w or P\lrsuant to §§ 1301.22 ... 
 
through 1301.26.1'\xcept as provide9 jn paragrap~ (b) <>fWs ~ection, only persons 
 

actually engaged in such activities are required to obtain a registration; related or 
 
affiliated persons who a.re not engaged in .such activities are not require~ to be 
 
registered. (For example, a stock)10Jder or pwent corpqrajion 0f a cprporation 
 
manufactl,lripg 0ontrplle~ §u\>stan~~s is nqt re9.~ire<! t0 obt~jn a registra(\9n.) 
 

22. CPR, tjtle 21, sectl()n 1301.1~ states in relevant part: 

. (a) Aseparate registratio~ is required for each principal place ofbuSiMss or 
 
professional pr~ctice at one gener~l phy~i9all<;>catipn wher~ colllrolled sup~tanclis 

are manlif~WJ;Y.re\J, d}~vitm~ed, irnporllf?· expofl~d, qr <ji~pen~ed by a per~on. 


23. CFR, title 21, sectioi11304.2Z states hi relevant pwt: 

Bach person regi~tered 6r autbori~ed (bY,§ 1301.13(e) or§§ 1307.11

1307.1.3 of t)1is. c)1ap.ter) to man.u..fac.ture, distr!l.'lu·t,e, d.l.spe.n.. se•.im·p.o'rt, export 6r 
 
COOd)ICt ~search With <;\lptrollec\ ~Ui;>s!l\l)ceS shaUII\~i)ltai!l fec\'rds With the 
 
informati~n listed below. · · · · 
 

(a) Reconjs for manufacturers. Ea<;h person registered or authorizeq tO 
 
manufacture C<)ntrol.leq Sl!bst~lwes shall, mai'll~in rC\lords witlJ the f9!!owing

l!jformation: 

(2) For each controlled substahce in finished forin, 

. (vii) The nurn~er of commer~lal containers qjstributed to other persons, 
 
including the qate of and number of con.t~iners i.n e!lcq re<;luction from inventory, 
 
anq the narne, address, anc! reg;istration nl)mber ofth~ person tp whom the 
 
containers were distribt1ted;
,,, ' ' . '., I . 
 

24. CPR, title 21, section 1365.13 sillies in relevant part: 

a). A p .. ur.ch.aser lUI.\St Sl)\:>mit Copy 1 and .Copy 2 of the· DEA Form 222 to the 
supp\ier and retain Copy 3 in the p11rchaser's files. . 
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25. CFR, title 21, section 1306.22 states in releval1t Part: 

(b) Each refilling of a prescription shall be el!tered on the b~ck oftbe 
prescription or on another appropriate document qr el~ctronic prescription record. 
If ente,re~ on another document, s1.1ch as a meqication recqrd, or electronic 
prescr1pt!on rpcord, th,e doc~ment or recor\l fliUSt b~ 11niformly rnaintaine~ and 
.readil:y retrievable: · · · · · · 

(c) The fqliowing information must be ret~ievable by the pr~scription

number: · 
 

(I) The narrie and dosage form ofthe 6ontrolled subsiance. 

(2) The date filled or retiiled. 

(3) The quantity dispens'ed. 

(4).The Initials ofthe dispensing pharmacist for each refill. 

(5) The total number ofrefi,lls for that prescription. 

(d) If the phari)iacist mer~ly initials !\lld dates the back of the prescrirtiqn or 
annotates the electronic prescription record, it sl]al\ be deemed that the ful face · 
amount of the prescript_ion h"-;' b<:en ~ispens0d. · · 

' . (e) THe prescribing priktitioner may autllorize additi6nal refills of Schedule 
In or IV conjNlled,substaQc.e~ on ih~ ori~lnal prescription through .~)1 9ral r~fili 
authoriz11tion traqsmit!~? ~o th~ ph~r.macl~ provict~~ th<; fq\!ovy!ll!l covct\tlons eyre 
mct: · . 

. . (I) The total quantity authorized, inciuping the amo1Jnt ofth~ original 
prescription, does not exceed \ive refills nor exte11d beyoijd six months frQm the 
date qfiS?I)e ofihe original.pre~cription. · · 

(2) The pharmacist obtai!ling the oral authorizatioll records on the reverse of 
the ori. gina! p.aper.prescr.iptio.n or ~~110tates .th.. e .ele.. o.tro.. )lie prescriptiqn.. record with 
the date, quantity of refill, num]Jer of additioi]~J,I re~lils aut~~ri:~;ed, a11d initials tpe 
paper prescription or annqtates ·the electronic prescriptioll record ~bowing w))o 
receiv~d .th~ a\lt,bqrit.~tiop Jrorn ~~~ pre~eri]?in~ W?!c~!tiqner Ylh!i ip~l)eq the original . 
prescnptl<;>n. 

(3) The quantitY of each additional refill authorized is equal to or less than 
the quantity a\Jthqri~<)d for jhe initial fillipg of the ori&inai prescription. 

(4) The prescribing pnictitioner must execute a new and separate prescription 
for any additional quant\ties beyond the five-refill, six-morth limit~tion. 

(f) As an alternative to the procedures provided by paragniphs (a) through (e)
of this ~ec\i9n, a computer application may be use9 for the storage and retrieval of 
refili inforrnation f~r 9rigi0al paper prescription orders for controlle!'l substances in 
Sc.l:)e~4)e XU ~n~ lV, s~pject t9 tile following conditio!1S: 
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(1) Any such proposed computerized application must provide online 
 
retrieval (via computer monitor or hard-copy printout) of original prescription 
 
order information for those prescription orqers that are currently authorized for 
 
refilling. This shall incl~de, but is not limited to, d.ata su.ch as the original 
 
prescription number; qate of issuan9e of\he origin,al prescription order by the 
 
practitio~er; full naJlle and address of !he patient; neyme, ~dd(ess, an9 DBA 
 
registratiOn number of the praptitiqner; l)nd the name, strength, dosage form, 
 
quantity of the controlled substance prescribed (an(I quantity qispensed if different 
 
frol)l the quanti~J.: J?rescripe(.l), and the tqtal nl!i;Jber ofref\l!s ~ut~9rj~ed by the 
 
prescribing pract1t1pner. · 
 

(2) Any such proposed computerized appllcation must 'llSo provide online 
 
retrieval (via computer monitor or harc\-copy printout) oftlw current r~:l'ill history 
 
for. Schedule lli or N controlled substance prescriptign orders (those authoti~ed 

for refill during the past sil( months). This refilJ pistory ~hall inclmle, b\lt is not 
 

. 

'

' 

limited to, the name of the conlf(;>llec! ~ubsta~ce, the date ofrefil), the quantity 
dispensed, the id~ntifloalion code, or name or in!t!a.l,s of the dispensing pharmacist 
fordeach refill anq 1he t9tal number of refills dis~ensed to ~ate forth~\ pr~scril:'iiqn 
or er. · · 	 · 

(3) bo6umentation ofthe fact !hat th~ refiil information entered Into the. 
 
computer .each time a pharmacist refills ah original paper, fax, or oral prescription 
 
order for a Schequle Ill orW contrglled substance. is cprreqt must be provided by 
 
the individual pharmacist who makes us.e of 1~ch an appliclltion. If such an 
 
application provides a 4ard-copy printout of each day's controlled substance 
 
preson.'ption.order refill data•. t\lat. printqut shall\>.e verifie .. d.. '. ~.ated, and signe.d. by
the individuji) pharmacist who refilled such a prescription qrder. Tl)e indivic\ual 
pharmacist must verify that the ,c;Jata .indicated are correct anli then sign this 
document ln·the sa)lle manner as he wolJld sign achecl< or legal docum9l)t (e.g.,
J.H. Smith, or John. fi, Smith). This document shal) be maintained in a separate file 
 
at that pharl)lacy fat a period of!Wo years from t!Je dispensjrtg ~ate. Tl)is printout 
 
of tile day's cont,rol!eq s\lbstance prescription order refill data must lle provisJed td 
 
each pharmacy using such a. computeri~ed application wit)l!n 72 hp\II'S of the <)~te 

on which the refill w~~ dispens~;d.lt must be verified and signed by e~ch 

,pharmaci~t who is invohted with S\!Ch (jisp~nsing: ln lieu of such a printout, the 
 
pharmacy shall111ainJain a \)ol)nd log book, or separate file, in whjc!J each . 
 
in\iiviclq~l pba1macist jnvolved in such dispensing shall sign a statement (in the 
 
manner previo1,1sly described) each day, attesting to the fact that the refill 
 
	 information entered into the computer that day has b~en review~d by him and is 
correct as ~h.own. Sl!ch a book or file must be maintamed at the phwmacy. • . .·. 
employing such an application for a period of two years after the date of dJs)iens1fig 
the appropriately ~uthorized refill. · ' · · · 

(4) Arly such computerized ilpplication shall have the capability of producing 
 
a printout of any refill cjata that the user pharmacy is respon~ible for maintaining 
 
under the Act and Its implementing regul~tions. For example, this woul<:J inc,lyde a 
 
refill-by-refill aq9it trail for any :ipecjfied. strength an<;l dosage form of anr 
 
controlled substance (by either brand or generit> name or i:)oth). Sqqh a pnptout . 
 
must incluqe name oftlje pr~scribing practitione~, name and a<jdress of the patient, 
 
quantity dispensed on each refill, dat~ of ~ispensmg for each ref)\I, JJarne ~r. 

identification cocle of the cjispenslng pha.rm~ci~t, an<! the number of the ongmal 
 
prescription order. In any computerize<;! application employed by a us~r pharmacy 
 
th~ ce~tral recordkeeping loqation must be capable of s~ndin.g the. printout I? the 
 
pharmacy within 48 h9urs, an~ if a DBA Spe9ial Agent or D1yers1on )nvestJgator 
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requests a copy of such printout from the user pharmacy, it must, if requested to do 
so by the Agent or Investigator, V((rify the printout transmittal capability of its 
application by C\OCUjJlentation (e.g., postQ1ark). 

(5) In the event that a pharmacy which einploys such a computeri~ed 
applicat10n exper.i.e·.". ces system do.wn-time, the pharm.acy must. have an auxiliary
procedure which will. be .u.sed for documentation ofrefil\s of ScheQ\\)e, 1IJ and IV 
COntrolled SUbstance prescription Or~(irs, 'This l@dJiary prQCeQUre must ensure that 
refills are aY\h9rized by th!l original presqription orp~r, tjlat the ma)lil)lum niJmber 
of r~fills has not been eJ~cee<jed, and that .air of the appropriate data are retain~d for 
onlm~ q~ta entry as so?" as the computer sYSt~m is ~vailable for use again. 

(g) When filing refill inf01111ation for original paper, fax., or oral prescription 
otdets for S~hedule lji or IV contr91)eq sl!bstances, a pharmacy may use only one 
oft~e two applic~t_i0ns d~scribef) in p~ragrapqs (a) through (e) or (f) Qftbis 
section. · 

.. (h) When flljng refill Information for ele6tionic prescriptions, a pharmacy 
must use an applic~tiof\ that meets the requirements of part 131! oftllis chapter. 

COSTS 

26. Section 12.5.3 of the Code staies, in pertinent part, that the Board may request the 

aqmjnistrative law judge to direct a lil:entiate found to h~v10 committed a violation or violations of 

the licensing act to pay asum riot to exceed the reesona~Je costs of the investigation arid 

enforcement of the case. 

FACTS 
 

November 16, :ioio lnspection/Investigatio» 
 

27. On Sept~l)lber 10, 2010, the Board received a complaint alleging Respondent 

SavOn.com tiad multiple questionable dispensing procedures. On October 19,.2010, the Board 

received a second complaint which alleged esserilially the simi~ questionable practices. 

28. 6n November 16,2010, the i39ard's ipspectors conducted a routine inspection and 

cotnplahit investigation of Respondent SavOn.com lopated at 2510 El Camino Real, Suite A, in 

Carlsbad, California. Respohqent tlrown was present, together with a pharmacist, five pharmacy 

technicians, jm IT specialist, a s\lipping specialist for "DailyMed California," the operations 

m~nager from Indianapolis for "DailyMed California," the Vice President of SuperValu, Inc., and 

the Vice President of Pharmacy Operations for DallyMed Pharmacy (Non-Resident Pharmacy 

License NRP 956, cancelled); all with the same address as Re~pondent SavOn.com. 

11 Accusation 

http:SavOn.com
http:SavOn.com
http:SavOn.com


2· 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12i 
! 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 
 
I 
 

29. During the course of the inspection, the Board's irivestigators learned that two 

pharmacies operated within Respondent Sav0n.com's licensed premise in Carlsbad, 

California: Respondent SavOn.com and "DailyMed California," (also known as DailyMed 

Dedicated Facility "DMDF"). DailyMed California has never been lioensed by t~e Boa,rd as 

either a pharmacy or wholesaler. DailyMed California was also never registered with the Federal 

prug Enforcement Agency (DEA). 

30. On or about November 9, ~009, SuperValu Inc., the owners of Respondent 

Savon.com, and Arcadia Reso1Jfces, Inc., dba Arcadia Healt]1C0re, one of the partners in 

DailyMed Pharmacy, entered into an agreement to provide prescription drug services, to bill, and 

to adjudicate claims for WeliPoint's Ce,llfornia Medicaid (Mec\i-Cal) member patients. Under the 

terins of the agreement, Welll'oint's Cal!forl)ia Medicaid (Medi-Cal) member patients' 

.J>rescrlptions were ptocessed arid stored at DailyMt;d Ph(lfmacy in Indianapolis, Indiana. 

Respondent SavOn.com ~uthorized DailyMed Pharn'ta,ly to \Jill California Medicaid (Medi-Cal) 

member patients' prescription drugs using Respondent Savon.com's Medi-Cal Provider Number, 

an<l National Counsel for Prescriptipn Drug Programs (NCPDP) Provlper 1dentification Number, 1 

as well as the NCPDP Number for SavOn #6741 located in Poway, Under the agreement, 

DailyMed Pharniac:Y in In<lianapolis was l;>illed for the pharmaceutical drugs shipped to 

Respondent SavOn.com's licensed )ocati<in in Cil)'lsbad, California. Respondent SaveOn.com 

transferred the pharmaceutical <lrugs to DailyMed Caljfpmi;l (alSo known as DallyJ\Iled D~icated 

Facility, ''DMDF''), the unlicensed pharmacy operating Inside Respondent SavOn.com. 

DailyMed California then dispensed the pharmaceutical drugs to WellPoint' s California Medicaid 

(Medi-Cal) rrtembet patients by: (I) downlmiding the patients' prescription data fi'om DailyMed 

in Indianapolis onto compqters maintained at Respondent SavOn.com's licensed facility; 

(2) printing Ollt prescription lapels in the name "DailyMed Callfornia;" (3) placing the "DailyMed 

•1 The NCPDP Provider Identification number was developed over 25 years ago to provide
pharmacies with a unique, national identifier that would assist pharmacies In their interactiOns 
with pharmacy payers and claims processors. The NCPDP Provider IP is a seven-digit numbering
system that is assigned to every licensed pharmacy and qualified Non-Pharmacy Dispensing Sites 
(NPDS) in the United States. · 
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California" lapels on containers packaged with the pha1maceuti9al drugs that [lad been transferred 

from Respondent SavOr\. com to "DailyMed California;" and (4) once packaged, shipping the 

pharmaceutical drugs from Respondent SavOn.com's licenseti facility to the IV)ecti-Cal member 

patients using PaiiYMed J"h~rinacy's name on the shipping packages. 

31. Beginning in or about Jariuiu.Y :i.O!O, and. continuing until ~he time qfthe Inspection 

on November 16, 20l0, Respondent Brown served as the Pharmacist-In-Charge Of Respondent 

SavOri.com and as the General Manager ("Rx CA.") ofDailyMed California, the un!ice)1sed 

pharmacy. Tlw tWo pharmaqi~s operated at Respi)iic;lent SavOn.corn's licensed facility as 

!ollows: 

(a) Respblideni SavC>n.?oih and Dl\llYMeg California, the \,ml\ceni>ed plwm!iOy, maintained 

separate computer sy~telj)s f\>r tlie two pharmacies Inside Respondent SavOn.corn 's licensed 

facility; 

(b) Resp6rH;kntSav6n.coin al\d DailyMed Calif?rnia maintained separate labels forthe 

prescriptions <;iispensed by the two pharmacitis; 

· (c) Respondent SavOn.corri and DailyMed California rnaint~ined separate inventoi'ies in the 

two pharmacies; 

(d) DailyMed Calif9mia did not have a pij(ll'macy lic~n~e or aDJ3A registration, an>! 

therefore did not have the r~quired DEA 22~ forms !0 fiil ou\ to p\lrchase Sche(lule II oin1trolled 

su]?stanPes. Respori<;lenis ~avOn.com and Brown authori.zed PallyMed California and/or 

DailyMed Pharmacy t0 estal:>lish a line of credit and order dangerous drllgs and controlled 

substances !or DaiiyMed )>harmacy from five different wl\olesa\ers using Respondent 

SavOn.com' s piuirrriacy license and DBA nu!rll)er. The$e pharmac~utic!ll drugs were shipped to 

Respor\deht SavOri.coih and biikct to DailyM;ecj Phf\rmaoy in Indi~i'J!lpolis and its subsidiaries. 

Responc\ents ~lown and SavOl\.com tr~nsferred tl\ese pharmaceutioal drugss to D!lilyMed 

California without any accompanying DEA 222 forni authorizing the transfers; 
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/// 
 

(e) Respond~nt SavOn.com authorized DaiiyMed Galifornia to dispense the dangerous 

drugs and controlled substances to patients in Pailylv\ed California's labeled prescription 

containers from Respop~ent SavOn.com's licensed facility; 

(f) The prescriptions that DailyMed California processed at Respondent SavOi~;cqm 's 

pharmacy were enieied and retained at DailyMed Pharmacy in Indianapolis, and not in California; 

(g) li.espondents SavOn.com and ]3rown endorsed DEA 2:i2 forms without the quantity 

received and the date; 

(h) The CURES reporting by Respondent SavOn.com <;lid not refl<;et the pheyr~aceutical 

cjrugs dispensed by OailyMed C~llforoia at :Resp<\ndent Savon.com's facility; 

(i) Respon<;lent Savon.cotn received ~angerous drugs and conirolied sl\bstances in the 

shipping and receiving section of Respondent SavOn.COIJl'S facility, tral)sferred niost of these 

dangerous drugs and 9ontroiled substan.ces tq DailyM0d California, who then shipped out the 

dangerous drugs and coiltrolied sub$nqes to fill mail ~rdl)r prescriptions from Respondent 

Savbn.com's shipping ani:) recejvir\i; locatiol;l; · 

Ul Respondent $av6n.c6m d.id not rnail'\tain at its licensed facility the hard-copy 

printouts for the refill prescriptions ~ispensid for Schedule ITJ ana Schedule N controlled 

substances for either R~spondent SavOn.eorri or DailyMed Ca!iCoh\ia, the unlicensed pharmacy; 

(k) Respondents Brown and Savon.com did not document, by printing, verifying and/or 

signing the recqrd for the prescriptions they refilled within ?z hours; 

(1) Respondent SavOn.com and Brown failed to r\iaintain origi.nal prescriptions for the 

schedule I1 cohirolhio substances disken1e<l through PailyMed Cali:fornia, the unlicensed 

pharmacy, at Responcteht SaveOn.coin's licensed facility. 

32. On March 8, 2011, the Boar\~ is~u~d a cease arid d<Jsist nQtice to bailyMed California 

under Business and Professions Code section 4110 to stop cono11ctjng, operaiing, practicing, or 

actin~ as a pharmacy without being licensed by the 13oard in the saJ;ile suite as Respondent 

Savon.com located at 2510 El Camino Real, Suite A in Carlsbad. 
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33. 6n March 8, 2011, the Board issued a written notice ofvio1ation to Respondent 

Savon.com for allowi.ng.bailyMed California to operate a pharmacy within Suite A at 2510 El 

Camino Real, Suite A in Carlsbad when only one site license is permitted per premise. 

June 14, 2011 InspectioniiJJvestigation 

34. On March 24; 2011, the Board received a ccmplaint from a pharmacist alleging 

DailyMed Pharmacy was using salesmen to enroll his pharmacy's patients Into its phaqriacy 

bubble packing process. 

35. On June 14,2011, the Board ~;cn1d~cted another compliance i11~pecjioit and complaint 

investigation ofitespoiu:!ent Savbti.ccnn loc~ted at 2510 El ~mino Real, Suite A in Carlsbad, 

California together with an investigator from the California Department of Health Care Services, 

and an agent from th~ Pe4erat Sureau of Narcotic tlnfoi~ement. 

36. On June 14, 26\1, at the time ofthe ins!iection/investigation, Respondent Brown 

cqntinoed to authorize the original prescription records :lor Schedule III, S~hedule IV, and 

Schedule V controlled substance prescripiions dispensed by Respondent SavOn,com to be 

maintained by DallyMed Pnarmacy in ln(lianapolis, and not in Cali±bmia where the drugs were 

dispensed. 

37. Frain January 1, 2010 to May 16, 2011, Resport<)ent Brown and Respondent 

SavQn.com failed to submit CURES reporting for either the prescriptions processed by DailyMed 

Pharmacy in Indianapolis or die controlled S\lbStl\nCes dispensed at Responctent SavOn.corrt. 

38. On June 14, 2011, Respondent Brown ~rid Respondent SavQn.com did not include a 

written notice to patients with all prescriptions qispensed of their rigl)t to consultation, apd also 

dJd not pro~ide a consultation telephone number for a Respondent SavOn.com pharmacist in 

Carlsbad, California with ready access to the patients' record. 

39. On June 14, 2011, Respondent Brown and Respondent Savbn.com dispensed 

ptescriptions in boxed containers with shipping labels containing the Mme DailyMed Calif9rnia, 

and with prescription strip labels containing DailyMed Pharmacy's name with DailyMed 

California's address within Respondent Sa.vOn.com. 

Ill 
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40. On June 14, 2011, Respondent Brown and Respondent dispensed a 

prescription by affixing a prescription label on a box of Cyclosporin I 

S!lvOn.com 

00 mg capsules for a patient 

that identified the manufacturer as Watson but was manually changed to Teva, without the 

capsule identification also behie changed. the resultant prescription label identified the capsules 

as oblong shaped, off-white In color, inscribed PA20 from Watson, but the label was affixed to 

the Teva box of Cyclosp6rin 200 mg cap~ules which identified the capsules as ~>n oblong shaped, 

brown capsule, inscribed with a Watson logo arid 100 mg.. 

41. On .lune 14,2011, Respondent Brown and Respondl)nt ~avdn.com used a dispensing 

machine to package prescriptions in non-child resistant packaging that Were S~t)l to patients With a 

"New Patieht Acknowledgment l!'otm," without a"Noti9e ofNciil-Chi)d Resistant Packaging" 

forin, Without the patie!\t requesting non-child proof packaging, ancl witlwut the patient's signed 

al,ltl!orization to send non-cllild resistant packaging prior to dispensing. 

42. Ori }\me 14, 2911, Respon~ent SavOn.coin processed a prescription by dispensing the 

drugs at Respondent Savdn.com 's facility in Carlsbad, California, but maintained the patient's . 

original prescription records, which included Schedule Ill and Schedule IV c6n\rolled substances, 

at DailyMed Pharmacy in Indianapolis, Indiana. 

43. On June 14,201 I, Respondent SavOn.ccim and Respondent i;lrown dispensed 

prescriptions with the hame "DailyMed California" on tlle b6Md Cllntainers, shipping labels, and 

the name "DailyMed Carisbacj" on the prescription strip labels. 

FIRST CAUSE FOR DISCIPLINE 
,.. • . '·• I , - •-, 

(Onprofessional Conduct by Respoude~ts SavOn.com and :Srown

Dispensing Prescriptions in Iljegal Coiltaillers) 

44. Respondents SavOn.com and Brown are subject to disciplinary action for 

unprofessional con~•1ot un<ler Code section 43d1, su.bdivisions G) and ( o) in that on November 16, 

2010, Respondents <;\ispensed prescriptions in prescription containers lri the narn~ ofDailyMed 

California in violation of Code section 4076(a)(6), as set forth In paragraphs 27to 43, Which are 

incorporated here by this reference. 
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SECOND CAUSE FOR D~S~IfLINE 


(Unprofessional Condll~t by J;<espon!Jents SavOn.cc)IrJ. and Brown


Maintaining Prescription ~cords Out-Of-State) 
 

45. Respondents Savbn.ccim and Brown are subject to disciplinary action for 

unprofessional conduct under Cod.e section 43ill, subdivision (o), in that on November 15,2010 

and June 14, 2011, Resp6nd0i1\S failed to maintain in C~lifornia the hard copy, original 

prescription records for prescriptions, including Schedule III and Schedule N controlled 

substances that Respondents SavOn.com and !3rown dispensed to DailyMed California patients, 

in violation of Code section 4081, su])d!vision (a) and section 41Q?, s1,1bdivision (d), as set forth in 

paragraphs 27 to 43, which are incorporllie<l here by this refer¢rice. 

Timm CAUSE FOR DlSCWLi:NE . ' 

(Unprofessional Cond\lct by Respondents SayOn.com and Brown

Failing to Properly Verify and .Maintain Prescription Records) 

46. Respondents SavOn.com and Brown are subject to disciplinary action for 

unprofessional conduct un\ler Code section 4301, subsection (o), in thi:lt on November 15, 2010, 

Respondents failed to properly print out, verify, date, sigii and maintain prescription records for 

refilled Sche<jule Ill ajld Schedule IV col)trolled substances in violation ofCFR, title 21, 1306.22, 

as set forth in paragraphs 27 to 43, which are il)corrorated here by this reference. 

FOmha cAus:E FOR J>ISCxPLil'i:E 
(Unprofessional Conduct by Respondents SavOri.coin and Brown

Aiding and Abetting the Ill~ga1 Wholesaling of Dangerous Drngs) 

47. Respondents Savbn.com and Brown are subject to disciplinary action for 

unprofessional conduct under Code section 430), subsection (o), in that Respondents aided and 

al)etted the illegal wh9lesaling of dangerous drugs in violation ofCt:":R, title 16, section l'l83, 

subdivision (d), as set forth in paragraphs 27 to 43, which are incorporated here by this reference. 

Ill 

Ill 

Ill 
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FiFTH CAUSE FOR DISCIPLINE 
•'. ' 

(lJnprofes~ional Co11duct by RIISPO!ldellts SavOn.cmri and lirown

Faih:ire to Maintain Original Pr~~ri.ptloliS for controlled SubStances) 

48. Respm1dents SavOn.coin imd 13rown are subject to discipl)!iary ac\iQn for 

unprofessional conduct under Coqe section 4301, sub<;livislon ij), in that Respondents 

failed to maintain original prescriptions fur Schedule IX oon~olled substances for at least 3'years 

from the date of filling for prescriptioll in violation of Health an<! Safety Cc;>de section 11179, as 

set forth in paragraphs 27 to 43, which ~reIncorporated here by this reference. 

siXrn CAVSE, FOR ~WCIPL~E 


(Unprofessio~al Conduct by Respori!lllnts ~av6n.coin aiul Brown-


Failure to Sqbmlt CUR:ES Pata on Controi!ed Substa~:~~es Djspellsed) 
 

49. Respond\lnts Sav()n.com and Brown are Sl)bject to di~ciplinary action for 

unprofessional conduct un\ler Code section 4301, sub<jivlsion (o), in ti:)11t be\weim January I, 2010 

to May 16, 20l I, Responc\~1\ts fai\~d. to sQbmit CURES dahl. fqr the Scl:)~c!ule TI, S9hedule lU and 

Sc))e\lu le IV coniro lied stjbl;tr,nQes clispeqsQd In viol~tion of Health and safety Code Section 

Il I(iS(d), as set forth in paraw'aphs 27 to 43, vihici:) ~·e \ncQrpQrated here by t)1)s reference. 

SEVENTH CAUSE FOR DISCIPLINE 

(uriprofessio!lai !Conduct I:Jy R~s~o!lilents SavQn.~om and Brown-

Autborizhtg the Dispensing of Co~trolled substan~es WithOUt a DEA Registrati!ni) 

50.. Respo~dents S!!VOn.Col)l an<) arown are Sl)bjcci io disciplinary action for 

unprofessional concl11ct und~.r Code section 4301, subse6ti<;>n (o), in that on November 16,2010, 

Respondents aided and abetted DailyMecl California to (Hspe~se controlled subshirices at 

Respondent $av0n.com's licepsed facility without a separa\e PEA registration in viq1ation of 

cFR, title 21, sect.ion 1301.1 i, subclivisi9n (a) and section t~ou2, subdivision (a), as set rorth in 

paragraphs 27 to 43, whi.ch are incor!Jorated bere l;>y this re:t'ererlCe. 

/// 

/// 

/// 
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EIGHTHCAUSE F()R i:nsciPLINE 
 
(Unprofessional Conduct by Respondents SavOn.com ~nd Brown


the Operation of an Unlicensed Pharmacy) 
 

51. Respondents SavQn.coin ~.nd Brown are subject to disciplinary action for 

unprofes$ional condqQt under Code section 4301, s\1b!livision (o), for the operation ofDailyMed 

California, an unlicensed pharmacy, at Respondent SavOn.c\lin's licensed pharrmiay location in 

violation of Code Section 4110, subdivision (a), as set forth in paragraphs 27 to 43, whiqh are 

incorporated here b)/thi~ reference. 

NiN'm cAusE :FoR nisc:iPLiN-:E ..,. ' ., 

(Unprofessional Cqllduct by Respqnde11ts SllvO!l.c~m and Brown

Failing to Adyise Patients ohbelr Right to .a Pl!annaclst Col!suitatlon) 

52. Respbndents Savon.com and Brown are subject to disciplinary acti6iJ.for 

unprbfessiotwl conduct unciei Code section 4301, subs~ction (o), in that Respondents shipped 

pres<)riptions without written notice in(()tming pati~nts of their right to qonSI!1tation from a 

pharmacist wno had rea,!ly access their medical records, apd faile!l to provide a telephone number 

of a California pharmacist in violation of CCR, 'title 16, Section 1707.2, subdivision (b)(2), as set 

forth in paragraphs 27 to 43, which aie incorporated here by this reference. 

ri:NTH CAlJSE FORD.!SCl:PLII:~E 


(l)nprofessional Con<)nct by Respondent~ SaVOn.com and Brown


F~tilin~ to Dispe11se M¢ications in Pro~erly Labeled Containers) 
 

53. Respondent~ Sav6n.com ancl Brown are subject to disciplinary acti6n for 

unprofessional conduct under Code section 43Q1, subdivi~ion (o), in that Respondents dispensed 

medications in improperly labeled containers, in violation of Code Sect\oh 4076, subqivision (a), 

as set forth in paragraphs ii t6 43, which are incorporate,d here by'this reference, and as follows: 

a. Respondents shipped prescriptions with the name PailyMe<l California on the boxed 

containers and shipping labels, and the name DailyMed Carlsbad ort the prescription strip labels; 

and 
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b. Respondents SavOn.com and Brown dispensed a prescription by affixing a 

prescription label on a bol< of Cyclqsporin I 00 mg capsules {ol' a patient that lc!entified the 

martufacturer as Watson but was manUI;ll\y changed t9 Teva, without the caps11le identification 

b<:lil'lg changed. The resultant imi~cripti6n lab~! identiti~d t~e capsules as oblong shaped, off-

white In color, inscribed PA20. froin Watson, but the label was afl:i)(ed to the Teva box of 

cyc!osp<lrin 26o mg capsules which identified the caj)sufes as an o\>long shaped, brown capsule, 

inscribed with a logo and 100 mg. 

ELEVENTH CAUSE FOR DISCiPLiNE 
 

(Unprofessional Conduct by ~espon<lents &avOn.co!U lind Brown-


Falling to l)ispimse Medl~atiqns in 'chUd-ResistaiJt Containers) 
 

54. Respo~dents Savbn.com and Brown afe subJect tq disciplinary action for 

unprofessional conduct under Code section 4301, subsection (o), in that on June 14,2011, 

Regpondents dispensed medica,tions in non-child r~sistant packaging without proper authorization 

or warning, in violation ofCCR, title 16, Section 1117, subdivision (a), and CPR, title 16, section 

1'70 1.1, as set fqrth in paragraph~ 27 tq 43·, which are in¢6rpora!ed here ~Y this re:f;'erence. 

TWELFTH CAUSE FOR :OlSciPLIN:E 
.. I ... , .. ''". , ' ., •. ,, , ,, 

(Unprofessio»al Conduct l)y Re5po~dents Savoii.coml\nd 'Brown-

Engaging in :Fraud, Dishonesty, :\:ieceit or Corri:tp#on) 

'ss. Resporiden\s Savdit.com and Brown iiie subjeci to clisciplinary f,lCtion for 

unpr9fessional condti~t under code section4~01, su'qsectlon (f) in tbat :Resj:>onct~ri!S engaged in 

acis involving m0rill turpitude, dishonesty, fra\ld, deceit, or 9orruption as set forth in paragraphs 

27 to 43, which are incorporated here by ihis reference, and as follows: 

a. By !!legally wholesaling <lang~rous dr\lgs in violation of California Code of 
 

Regulations section 1783, subdivision (d); and 
 

b. By illegally operating Dai!yMed CalifOrnia, an u~licei\sed pharmacy, at Respondent 

SavOn.com's licensed pharmacy location in violation of Code Section 4!10(a). 

/// 

/// 
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TliiR'i.'E:t\N'f:ii CAUSE FOR DISCIPLINE 
 

(Unprofe5sioua1 Condnct by Respoiulents Savon.com and Brown


· Illegal Transfers of Schedule ii Controlled Substances) 
 

56. . Respondents SavOn.com and Brown are subject to disciplinary action for 

unprofessional conduct under Code section 4301, subsection (o), in that Respondents transferred 

Schedule II controlled substances to DailyMed California, an tinlicensed pharmacy, in violation of 

Code section 4199, subdivision (a)(i), and witjJOut corppl'lting and retaining PEA Form 222 in 

violation ofCFR, title 21, sectjoh 1305.13, as set forth in paragraphs 21 to 43, which are 

incorporated here by this refererice. 

FouRTE-EN-Tii: cAusE :FoR. msc&L'lNE ., :· '' ' ' .. ''• .... ,.... -· '' . 

(Unprofessional C!>nduct by Respondents SavOu.co!ri and Brown 

Illegal Transfers of Schedule !II, IV and V Controlled Substa11ces) 

57. Respondents llavOn.com and Brown are sul;>ject to disciplinary ~cti.ori for 

unprofessional conduct under Code section 4301, subdivisions (j) lind (o) In that Respondents 

transferred Sone.d\lle Ill, IV and V controlled substances to baltyMed California, an unlicensed 

pharmacy, in violation of Code section 4169, subdivision (a)(t), and without maintaining records 

concerning the number of commercial containers distributed, inclu\ling the date of and number of 

containers in each reduction from inventory, and the l!atne, address, and regiStration nuinber of 

the person to whom the containers were dlstril;mted in viol&tion of CPR, title 21, section 1304.22, 

~ubdivision (a)(2)(vii), as set forth in paragraphs 27 to 43, Which are incoiporated here by this 

reference, 

PRAYER 

WHEREFORE, Complainant requests that aheari?g be held on the matters herein alleged, 

and that following the hearing, the Board ofl'harmacy issue a decision:' 

. 1. Revoking or suspen<;ling l'harm~cy License No. PHY 48198 issued to SuperValu, 

Inc., d.l>.a. Savon.com #5805; 

2. Revoking or suspending Pharmacist License No. RPH 32935 issued to Perry Wayne 

Brown; 
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3. Ordering Supervalu, Inc., d.b.a. Savon.com #5805, and Perry Wayne Brown to pay 

the Soard of Pharmacy the reasonable costs of the investigation and enforcement ofthis case, 

pursuant to Business a~d Professions Code section 125.3; 

DATE:: Ta~?~~Zlnd further r~:;e::~slr;:d2peo 
. . . !fR9fi,:l(A H.ER...QLD

Executi~epfficer 
. 	 Board oli>hamacy · 

Department of Consumer A-ffairs 
Stat.e of California 
Complainant 

SP20ll BOOB57/70769B03.d6c 
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Letter of Public Reproval in Case No. 4143 
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Date: ------- 

Perry Wayne Brown 
32991ntegrity Way 
Fallbrook, CA 92028 

Re: LETTER OF PUBLIC REPROVAL 
In the Matter of the Accu~ation Agaln~t: Perry Wayne Brown, 
Pharmacist License N(). RPH3~935 

Dear Mr. I3roWn: 

On Februiuy 17, 2015, the Board of Pharw!lcy, Department of Consumer Affairs, State of 
California, filed an A,qcus(ltioA against yow Ph11rrnac!st License. The Accusation alleged that 
wh,ile serving .a~ the ph~rrnacist-in-<;harge for Supervalu, Ipc., doi.Ag business as S.avOn.coi:n 
#5805, locilt~<:l .at 25! oIll Ca,mi.no Real, Suite A, Carl~l?\¥1, CA 9.?,098, Pl:wwacy Lic~nse No. 
PitY 4819~, you engage\! in uriprofession!\1 cop<;\lJct as follows: 

(1) uh<;\er Busm¢ss and Profession,s CoM section '130tG) an!:l (o) 6h No.vember i6, 2010, 
w!ten yoJJ d,ispeu~~ prescripi;iow in prescription ci:mt!!i!lers W. the J;\!\ffie of DajlyMed California 
in violati,OI) of]?usiness a;t:\cl prpf~ssiops code sectjon 4076(a)(6). 

(2) un\ler Business and Professions Code section 430l(o) on November 15,2010 and 
Jooe 14, 2011, when you failed to mail1tl!in in. Cal:if9rn.ia the \lard copy, original prescription 
records. for prescriptions, inclucliqg Scl1edule W:w-4 Schec!\!Je lV control!e4 sul;>~tanc~s that you 
dispensed to P!!PyMed Califqp;ria p!!,tients, in viq!~tioll of Bll.~ilw.ss !\IJQ ProfessioJ;Is Co41l section 
408l(a) and section 4105(d); 

(3) underBusi11ess and Professions Code sedtion 430i(o) on November 15,2010 when 
you fail~<:! to properly priQ.t o11t, verify, Q(lte, sign a,nr,l q:u;)n¥1\!1 pryscrjption re9or<;\s for refilled 
Scl).e(\u\e nran<l Scl\eQW(l IV coq:tro)1ed s)J1Jsta,n9es in vio\a,tion of Co\le of Federal Regulat\qps, 
title :f1, section 1306.22; 

(4) l.litder Busi)1ess and Professions Code section 4301 (0) wben you aiQed a,nd abetted tjle 
illegal who)es\lling of c;lapgerous <;\rugs jp viqlation of C!!)if()wia C9Q,e of Reg1.1latioAS, title 16, 
sectiopl 783( d); 

(5) under Bi,tsiness and Professions Code sectioJJ4301G) when you failed to m<~intain 
origil],al prescriptioP.s for S~)le<,l\!)e II .<;ontrol)!'ld subst®ces for <~,t ll)ast 3 y!lars from tbe date of 
filling for pres9ripti.oJ;J. in vio)~J,V,on 6fHe\\Jth WJ.d. safl;ty Code secti9n 11179; 

(6) under l:lusi11ess and Profession.s Co<;\e section 43QHo) wh~n. between January 1, 2010 
to May 16, 2011, you f<tile<:l to Sl.\qmlt CUJ,lliS r,latil for tbe Sche<:lu\e II, Schedule III apd 
Schedu)e IV controlle;J substances <lispensed in violation off!ealth and Safety Code section 
11165(d); 

(7) un<ler Business and Profession.s Code section 430l(o) on November 16, 2010 wl;J.en 
you aided and abetted PailyMed California to dispense controlled substances at SavOp.com 

. 

· 
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#5805's licep.secl f!lcjlity witlwt~t fl sep~ate Drug Enforcement Age11cy registration in violation 
ofCo<j(J of federal Reg\l)!ltions, title 21, section !30L11(a) and section 130L12(a); 

(8) under Business imd Professions Code section 4301(o), for the operation ofDailyMed 
California, an ®licensed ph~ayy, at SavOn.Qom #5805's license<! p!wmacy locatiop. in 
violation of Business an,cl)'rofessjons Code section 4110(a); 

(9) un4er Bt~siness !mel Professions Code section 4301(6), when you shipped 
prescriptions witi).ot~t Wl'itten notice informing Nlients of tb~ir right to consuiti\tion from a 
pharmacist wlw had rea}iy access their medic.al r~Rords, and f~le4 to provide a telephone nwnber 
of a Califomia PJ:l\UUlacist IJ;t violaJio!l of Citljfowi~ Code ofRegulatio!ls, title 16, secjiop 
1707.2(b)(2); 

(10) und.er ~wi11ess <tnd Professions Code section 4.301 whe!l you dispensed meclicatipns 
in impropedy labele9 coutainers, in violation of\!usiness and Professigns Cocle Syctjon 4076(a); 

(11) under Business an<!l:'rofessions Code sectiop. 4301 whl'n o:il iune 14, 2011, you 
dispensed meqic11tions in n.on-child r~sjsttwt paci<;aging w:\thout proper aufugfization or warning, 
in viol\ttiob of (:!iJ,!ifpl'JJia, Code ofReglt)f)tions, tit!¥ 16, section 1717(a), and Cocle offeder!ll 
Regulati9n.s, tit.Je 16, section 17()1.1; 

(12) under Business and Professions Code section 43(n(Qwhen :You engaged in acts 
involving moral turpitude, dishc;n;testy, fi·aud, clecejt, or corruption by i!)egallY wholesa.ling 
dangerQ\lS drugs in vi<?)atiP\1 of C?),ifQIJlja Coqe of Reguj3tions se<;:tion 1783(d); and by illegally 
ope,jatiJ1g Da\lyJ\1ed ~!l!ifq)'llia, an up.Jicensed ph,apnacy, 1!-t ~!lvOn.com #58Q~'s lic~J,lsed 
P\larwacy 1ocat.iqp i11 viola1i9l! of Busip.ess and Pr<;>fes~ions Code sectiop 411 O(a); 

(13) undt;r Business aitd Prqfessions Cocle section4301(o), when you transfer;ed 
Sche<!we II co11troUed sub~~®ces to DailyMed Ca.lif?mi!l, an wli«~nsell PP\lllllacy, in violation 
of BJJsines.s an\l.l'rofessipns Code se<;tion 4169(a)(l ), and without co~J:?,p\eting ®d r(;ltaining Drug 
Eo,forcem~nt Agency Form 222 in vio)a;tj.on of Co4e of Feder~! Ryguh\ti~;>!ls, title*'· se~tiQn 
1305.13; and · 

(14) under I!usiiless and Professions ¢ode section 43il1Q) and (o), when you transferred 
Sclwdule rn, IV a).l.d v CO!\trolled sullst!IJl,yes to DailyM~d C~lfoflli\1, an lJP.IiceASed pharmacy, 
in violfl.tiM ofJ.;lusiP.ess and Profes~jqns Code sect~9n 4A69(a)(l), a)ld withqut roaintail)ing 
records co).).c~r~ng tlte nwnber of commercial C0\1t~pers d\*11?vtelf, i))clu(\ip.g tlte <,late of and 
nurober of containers in each redllction from invet\tQ;y, an,d the nanw, aqdress, and registration 
nUJ;l)ber of the person to whom the containers WeN 4istribut~d in violation of C9<le ofFecl,eral 
Regulations, tit)\' 21, section 1304.22(a)(2)(vii); 

You agree<:! that the charge$ and Allegations in Accusation No. 4143, ifproven at a 
hewi!lg, constiMed cause for iwposip.g discip!in.e upon Your Ph!!rm<tcist Li9~nse. You ?,greed 
hat at a hearing ComplaiJ:).ant cpuJd establish a factu!)l basis for the charges in the Accus~:~tion, 
and gave up your right to col;ltest those <;qarges. Fj11ally, you agreed tllat your Pharmacist 
License was subject to discipline, and agreed to be bound by tlte Board's Disciplinary Order. 

. 
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Acc<;>rdingly, in resolution of this matter under the authority provided under Business and 
Professions Codll section 495, t!w Bo<~rd ofPhiwrlf!cy, Department of Consumer Affairs issues 
this letter 6f p\lblic reproval. 

Sincerely, 

VlRG:iNlA HEROLD · 
 
Executive Officer 
 
Board of Pharmacy . 
 
Department of Consumer Affairs 
 




