
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

NEW ALBERTSON'S, INC. 
DBA SA VON.COM #5805 
2510 El Camino Real, Suite A 
Carlsbad, CA 92008 

Pharmacy Permit No. PHY 48198 

Respondent. 

Case No. 4143 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order for Public Reproval is 

hereby adopted by the Board of Pharmacy, Department of Consumer Affairs, as its Decision 

in this matter. 

This Decision shall become effective on July 8, 2015. 


It is so ORDERED on July I, 2015. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
AMARYLIS GUTIERREZ 
Board President 



DCalifornia State Board of Pharmacy 
1625 N. Market Blvd, N219, Sacramento, CA 95834 
Phone: (916) 574-7900 
Fax: (916) 574-8618 
www.pharmacy.ca.gov 

BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY 
DEPARTMENT OF CONSUMER AFFAIRS 

GOVERNOR EDMUND G. BROWN JR 

July I, 2015 

Daniel S. Day 
Vice President, Litigation and Regulatory Compliance 
New Albertson's, Inc. 
250 Parkcenter Blvd., 
Boise, Idaho 83 706 

Re: 	 LETTER OF PUBLIC REPROV AL 
In the Matter of the Accusation Against: New Albertson's, Inc., dba Savon.Com #5805 
Pharmacy Permit No. PHY 48198 

Dear Mr. Day: 

On May 18, 2015, the Board of Pharmacy, Department of Consumer Affairs, State of 
California, filed Second Amended Accusation against New Albertson's, Inc.'s Pharmacy Permit 
No. PHY 48198. The Second Amended Accusation alleged that NewAlbertson's, Inc., a 
subsidiary of Supervalu, Inc. until March 21,2013, and doing business as Savon.Com #5805, 
located at 2510 El Camino Real, Suite A, Carlsbad, CA 92008, engaged in unprofessional 
conduct as follows: 

(I) under Business and Professions Code section 4301(j) and (o) on November 16,2010, 
when it dispensed prescriptions in prescription containers in the name of DailyMed California in 
violation of Business and Professions Code section 4076(a)(6). 

(2) under Business and Professions Code section 4301(o) on November 15,2010 and 
June 14, 2011, when it failed to maintain in California the hard copy, original prescription 
records for prescriptions, including Schedule III &nd Schedule IV controlled substances that it 
dispensed to DailyMed California patients, in violation of Business and Professions Code section 
4081(a) and section 4105(d); 

(3) under Business and Professions Code section 4301(o) on November 15, 2010 when it 
failed to properly print out, verify, date, sign and maintain prescription records for refilled 
Schedule III and Schedule IV controlkd substances in violation of Code of Federal Regulations, 
title 21, section 1306.22; 

(4) under Business and Professions Code section 4301(o) when it aided and abetted the 
illegal wholesaling of dangerous drugs in violation of California Code of Regulations, title 16, 
section 1783( d); 

(5) under Business and Professions Code section 4301(j) when it failed to maintain 
original prescriptions for Schedule II controlled substances for at least 3 years from the date of 
filling for prescription in violation of Health and Safety Code section 11179; 
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(6) under Business and Professions Code section 430l(o) when between January I, 2010 
to May 16, 20 II, it failed to submit CURES data for the Schedule II, Schedule III and Schedule 
IV controlled substances dispensed in violation of Health and Safety Code section 11165( d); 

(7) under Business and Professions Code section 430 I ( o) on November 16, 20 I 0 when it 
aided and abetted DailyMed California to dispense controlled substances at Savon.Com #5805's 
licensed facility without a separate Drug Enforcement Agency registration in violation of Code 
of Federal Regulations, title 21, section 130l.ll(a) and section 1301.12(a); 

(8) under Business and Professions Code section 430l(o), for the operation ofDailyMed 
California, an unlicensed pharmacy, at Savon.Com #5805's licensed pharmacy location in 
violation of Business and Professions Code section 4110(a); 

(9) under Business and Professions Code section 430 I ( o ), when it shipped prescriptions 
without written notice informing patients of their right to consultation from a pharmacist who 
h(ld ready access their medical records, and failed to provi<,le a telephone number of a California 
pharmacist in violation of California Code of Regulations, title 16, section 1707 .2(b )(2); 

(10) under Business and Professions Code section 4301 when it dispensed medications in 
improperly labeled containers, in violation of Business and Professions Code section 4076(a); 

(II) under Business and Professions Code section 4301 when on June 14,2011, it 
dispensed medications in non-child resistant packaging without proper authorization or warning, 
in violation of California Code of Regulations, title 16, section 1717(a), and Code of Federal 
Regulations, title 16, section 1701.1; 

(12) under Business and Professions Code section 430 I (f) when it engaged in acts 
involving moral turpitude, dishonesty, fraud, deceit, or corruption by illegally wholesaling 
dangerous drugs in violation of California Code of Regulations section 1783(d); <md by illegally 
operating DailyMed California, an unlicensed pharmacy, at Savon.Com #5805's licensed 
pharmacy location in violation of Business and Professions Code section 411 O(a); 

(13) under Business and Professions Code section 4301(o), when it transferred Schedule 
II controlled substances to DailyMed California, an unlicense(.l pharmacy, in violation of 
Business and Professions Code section 4169(a)(l), an(.! withput completing and retaining Drug 
Enforcement Agency Form 222 in violation of Code of Federal Regulations, title 21, section 
1305.13; and 

(14) under Business and Professions Code section 4301(j) and (o), when it transferred 
Schedule III, IV and V controlled substances to DailyMed California, an unlicensed pharmacy, 
in violation of section 4169(a)(l), and without maintainipg records concerning the number of 
commercial containers distributed, including the date of and number of containers in each 
reduction from inventory, and the name, address, and registration number of the person to whom 
the containers were distributed in violation of Code of Federal Regulations, title 21, section 
1304.22(a)(2)(vii). 
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As Savon.Com #5805's authorized representative, you agreed that the charges and 
allegations in Second Amended Accusation No. 4143, if proven at a hearing, constituted cause 
for imposing discipline upon Pharmacy Permit No. PHY 48198. You agreed that at a hearing 
Complainant could establish a factual basis for the charges in the Second Amended Accusation, 
and gave up Respondent's right to contest those charges. Finally, on behalf of Respondent, you 
agreed that Respondent's Pharmacy Permit No. PHY 48198 was subject to discipline, and agreed 
to be bound by the Board's Disciplinary Order. 

Accordingly, in resolution of this matter under the authority provided under Business and 
Professions Code section 495, the Board of Pharmacy, Department of Consumer Affairs issues 
this letter of public repro val. 

Sincerely, 

u,.~L;; 
VIRGINIA HEROLD 
Executive Officer 
Board of Pharmacy 
Department of Consumer Affairs 

http:Savon.Com
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY SALUTE 
Supervising Deputy Attorney General 
ANTOINETTE B. CINCOTTA 
Deputy Attorney General 
State Bar No. 120482 

110 West "A" Street, Suite 1100 

San Diego, CA 92101 

P.O. Box 85266 

San Diego, CA 92186-5266 

T~lephone: (619) 645-2095'' 

Fl)csin\ile: (619) 645-2061 


Attorneys for c;qmplai,nant 

BEFORE Tlffi 
. . BOARD OF PHARMACY .... 

DEPARTMENT OF CONSUMER AFFAIRS 
. STAT:EOFCALIFQ~IA . 

. . 

Ip the Matter of the Accusation Against: 

NEW ALBERTSON'S, INC., 
DBA SAVON. COM #5805 
z;no El Camino Real, Suite A 
Carl$b\ld, CA 92008 

Pharomcy Permit No. PRY 48198 

Respondent. 

Case No. 4143 

OAHNo. 2014050359 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER FOR PUBLIC 
REPROVAL . . . '. 

[Bus. & Prof. Code § 495 

IT IS HEREBY STlPULATED AND AGREED by and between the parties to the above

entitled proceedings that the following matters are true: 

PARTiES 

1. Virginia Herold (Complainant) is the Executive Officer ·of the Board ofPhannacy 

(Board). She brought this action solely in her official capacity ft!ld is represented in this matter by 

Kamala. D. Harris, Attorney General of the State ofCalifomia, by Antoinette B. Cincotta,. Deputy 

Attorney General. 

2. New Albertson's, Inc., doing business as Savon.Com #5805 (Respondent) is 

represented in this proceeding by attorneys Marian Zapata-Rossa and Amy R. Cotton Peterson, 

whose address is: Quarles & Brady LLP, One Renaissance Square, Two North Central Avenue, 

Phoenix, AZ, 85004-2391, (telephone number 602-229-5200). 

1 

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER FOR PUBLIC RBPROV AL (Case No. 4143) 
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3. On or about December 19,2006, the Board issued Pharmacy Permit Number PHY 

48198 to New Albertson's, Inc., to do business as Savon.Com #5 805, and located at 2510 El 

Camino real, Suite A, Carlsbad, CA 92008 (RespQndent). Perry Wayne Brown, RPH 32935 was 

the Pharmacist-in-Charge from December 19, 2006 to March 27, 2013. The Pharmacy Permit 

was in full force and effect at all times relevant to the charg~s brotigh~ herein, and was cancelled 

on March '27, 2013 purs11ant to change of ownership, 

JURISDICTION 

4. · Second Amended Accusation No. 4143 was J;ileq before the Board, and is currently 

pending against Respondent. the Second Ainei~ded Accusation and all other statutorily required 

documents were properly served on Re.Spcmd~nt on MaY 18, 20 J.f Respondent timely filed its 

Notice of Defense contesting the Second Amended Accusation. A copy of Second Amended 

Accusation No. 4143 is attached as Exhibit A, and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent's authorized representative has carefully read, fully discussed with 

counsel, and understands. the charges llJ,ldaUegations in Secqjid Amended Accusation No. 4143. 

Respondent's authorized rejmisentative also has carefully read, fully discussed with co11nse!, and 

unclerstands the effects of this Stip1.1h\ted Revocation ofl'ermit an<l Order. 

6. Respondel],t's iuithorized representative is fully aware ofRespqndent's legal rights in 

this matter, including the right to a hearing on the charges and allegations in the Second Amended 

Accusation; the right to confrmit i\lld cross-exainine the witnes~es against Respondent; the right to 

present evic!ence and to testify on its own beha,lf; the right to the issuance of s1.1bpoenas to compel 

the attendance ofwitnesses and the production of documents; the right to reconsideration and 

comt review of an adverse decision; an<l all other rights accord<:ld by the C~ifor11ia 

Administrative Procedure Act and other applicable laws. 

7. RespondY.nt's authorized represenMive, on be\lfllf of Respondent, voluntarily, 

knowingly, llJ,ld intelligently waives and gives up each and every right set forth above, and also 

certifies that he is authorized to act on beqalf of Respondent. 

Ill 

2 

STIPULATED SETTLEMENT AND DI$CIPLINARY ORDER FOR PUBLIC REPROV AL (Case No. 4143) 
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CULPABILITY 

8. Respohden.t's ~uthorized representative, on \Jehalf of Respondent, understands and 

agrees that the charges lind allegt~tions in S~cond Amende!) Accusation No. 4143, ifprqven at a 

hearing, constiMe calJSe for imposipg discipline upon pharmacy Permit No. PtrY 48198. 

9. For the purpose of resolving the ~ecqnd Amended Accusation without the. expense 

!llld uncertainty of further proceedings, ResjJOndent's authorized representative, on behalf of 

Respondent, agrees that at a heaxing Complain<~nt could est!lb!ish a factual basis for the charges in 

tb:e Second Aillended .Agcusatk>il, and that Respondent's authori~ed represep.tative, on behalf of 

Responl)ent hereby gives up its r)gilt to contest those charges. 

10. Respon4ent's authorized representative, 0!1 behalfofRespopdent, agrees that 

Pharmacy Permit No. :i>E!Y 48198ls subject to discipline, and agrees to be bound by the 

Disciplinary Order below. 

RESERVATI6N 

11. The admissions m~de by Responl!ent herei,n are onlYfor the purposes ofthis 

proceeding, or any other prOCeedjpgs in Whi9h the ~oard ofPharmllCY or other profeSS)QPal 

licensing agency is involved, and sl)all 1\0t be admissiQ)e h1 ~ii.y other crim,inal or civil 

proceedmg. 

CONTINGENCY 

12. This stip1J1ation sh~ll be subject to approval by the B91J1'd of Pharmacy. ResPon<\e1;1t's 

authorized representative un~~rstmids and agrees 'th11t QDUQsel for Complain@.t apd the staff of the 

Bo~r!l ofPharrtiacy may cowmuqic<tte directlY with the B\>a~q rflgarging this Stip1,1lated 

Settle~ent ancl bjeycip)il;liu·y Order for Public Repi-oval, without not\Qe to or participation by 

Resppll,Jent, Responqent' s ~uthodze<l represel;ltl.ltive, or its COlJI)sel. By signing ti)e stipulation, 

Responc\ent's authorized repnisell,tative unders(~nds and agrees 1;4at Responcknt may not 

wit)1qraw this agreement or seek tQ resci1;1d the stipul~J.lion prior to the time the Board considers 

and acts upon it. If the Board fllils to adopt this stipull\tion as its De:cision and Order, Stipulated 

Settlement apd Disciplinary Order for Public R()prov~;~l shall be of no force or effect, except for 

3 

STIPULATED SJ?TTLEMENT AND DISCIPLINARY OIU)Ell. FOR PUBLIC REPROV AL (Case No. 4143) 
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this paragraph, it shall be inadmissible in any legal aqtion between the parties, and the Board shall 

not be disqualifled from filrilier action by havil)g consid~rei;l this matter. 

13. The parties uhddrstand and agree tb.ilt Port~ble bocum<:ol).t Format (PDF) and facsimile 

copies oft4is Stipqlated Settlelnent and Pisciplipary Order for Pub\ic 1,\eproval, including 

facsimi)e siillawies therc:(to, shall have the same force and effect as the originais. 

14. This Stipulated Settlement and Disciplinary Order for Public Repi'OVal is iJ;ltended by 

the parties to be an integrated writing represimting the complete, fiua1, and exclusive <;))1\>odimept 

of their agreement. It supersedes any a)id all prior or contelpporaneous agreemel1ts, 

understandings, discussions, riQgotiatioii.s, ani) commitments (written or oral). This Stipulated 

Settlemel1t and Pisciplinnry Order for P\lb)\c Reprovll,l may n(/t bl) aJterlld, atriei)ged, nio~ified, 

supplementecl, or otherwise changed except by a writing executed by an mithorized represe11tative 

of each of the parties. 

15. 1n consi(ieration ofthll foregoing admissions and stiplJchttions, the parties agree that 

the Boarcl may, with.ol.lt further I)Otice or fq~m~l proceedil1g, issue and ehter the following Order: 

ORnER 

IT rs Hi3.REBY ORDERED that Pharmacy :h!'11J,iU{o. l>HY 48198 issued to Respondent 

New A\\>~rtson's, Inc., doing business as S~voh.Com #58Q5, sh11U by way ofle1;!er from the 

Boa:rd's Executive bffl.cer b~ pu~)icly reproved. The lettl'r sh~U pe in si.lbstapt)ally the sam11 

form as the letter ~tta:ched as Exhibit B to this stipulatjcin. 

IT IS F"(JRTHElR ORDERED th~t Responde\).( sh~ll pay to the Boar~ fttly (50) percent of 

the Board's costs 6firivestigallon and prosecution in the ani 0unt qf$21,624.00 within 90 days of 

the effective date of!)lis Decision and Order. 

IT IS FURTflER ORPEReD that withip. 9o days ofthe ~ffective date oftl),is decision, 

ReSpondent shaH also pay a firie in the amount of $5,000.00 to the Board. 

ACCEPTANCE 

I, Daniel Day, Vice President, Litigation an<l Regulatory Compliance, am the authorized 

representative of Respondent New Albertson's, Inc., doing business as Savon.Com #5805. In my 

capacity as the authorized representative ofR~spond~nt, I have carefully read the above 

4 
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Stl]JtJlat~l.llM!l~m·ei1t:aM Oi:$\>.iJlllttnr)' O!•decr :to\' Pl!i:;lic, Rep;·.o:val, a;rd h'av~ filll)r discu~sed it 

with al:tQl'Qr>)% b!iu'fttn Znputn~Ross~ and' Amy it CllftOII l'~\6\'&011· Itllldorstam! the st)p(llatio;t 

all~ th~ e!f¢cfltwiU ))iliW <lil•ll;lf~lltiitdlliit's·Pha\·~>lacyFermit No. i'HY 48198·. l etlle•· into this 

Sllp.ntnted.iS'¢\!lctMI\t mwJ ,Pi~l.'IJ1Hhat)' .Qtder fol'l'\lbJio Reprovaloti beh~lfoi'ttespande•tt 
,; " ' ·.' - - - .- ' ' ' . "' ' '- _, 

VqtllliJ~l'ily, :kMWil)gly; and l!iMU(>e.rrtly, and agr~e on beb~l£9fResJlotl<lent\Q b~\\.0\IJ!dbyili~ 

be"t>i?ioai ati<l Qt4.~t· Qf\h~t \aQ~v<! ttfPl\m·i1J:~I:Y, 

 PAT.BD: 

7 / PAN!EL l':l;A\1' . . ~/
·One l'leha lfp.I'NEWA!i>l3£\U$0N'S, INC,, .. 
0011'!0 liVl.ISJJ:{~S$ AS SA,VOO)'l,OOM #SSOS· 
Jle$pond~J1t 

C<>1np!la"cor, •lbey. atJChorlz~d "~J.j1:~seJ1~a'!iY¢ gt.R~~pil'nd¢!ltNew Alhetf$Dl\'s, Inc,, doj1ig hll:>ill~•~· 

a$; .SiPlll1),.0oJti· #~aQ$, -tl\~ tm'l"iis 'lirt\lcou<:litil'lnli and otlw mqitct·s <;on.il>lil~d '!It the !ibQV~·

~lpto~ateil Se:t!lJ;Il'l~l11 wr1i! Pi#~iplf\\~r:y 'Ci\·d~l' f<W l'•rli~i.o R~J)t'PY<iL I .approve its f<~rm ~Ji.d ~ol1teJJb, 

1M11:\P.: 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order f<;>r Public Reproval is hereby 

respectfuJiy imbmitteq for consideration by the Board ofPharmacy of the Department of 

Consruner Affairs. . 

Dated: ~~ :r'< ( '(}-6 1.; Respectfully submitted, 

KAMALA D. HARRIS 
Attqrney Gener<\1 of Califwnia-
LINDA K. SCHNEIDER--'"""" / 
Sup@rv· . gD · y Attorney c;Jeiieral 
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KAMALA D. ftA\UUS 
Attorney General of California 
GREGORY SALUTE ·. 
Supervising DeputY Attorney General 
A,NTQ!NETl'E~. CINCOTTA 
Deputy Attorney General 
State Bar No. 120482 

110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 ' 
San Diego, CA 92186-5266 
Telephone: (619)' 645-2095. 
Facsimile: (619) 645-?061 · 

Attorneys for Complr:tirlfiJ'It 

"". , . :B:E:F·olill TliE
HOARD OF PHARMACY 

DEPARTMENT OF CONSUMER.A,F.FA,l;RS 
STATE Olf .CAI,.~FORN!A 

. . 
. . .... 
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In the Matter oft\w Acwsation A~ajJ;~st: 

NEW ALBEii:rsoks, me.;
DBA SAVON.COM #5805 
2510 E! Camino Real, Suite A 
Carlsl/ad, CA ~ZQPS 

.. .. ... 
Pharmacy License J'<o. 'M:fl:' 48~;8 
PERRY WAYNE RROWN 
3299 Iptegrity Way ..• 
:Fallbrook, G.:\. 9Z028 

Ph<irnhlcist License No. RPR 32935 

:Respondents. 

·-·· ' .. 

Case No, 4143 

SECONJ)ED AMENDED 

ACCUSATION 

PARTIES 

1. 

Consumer Affairs. 

2'. 

1 

Virginia Hero!<:! (Co~nplafnMt) \Jru;gs this second A,inehded Mcusatio!l so)ely in her 

official \lapacity as the Executive Qfficer ofthe Board ofPharmacy (Boar<:!), Pepiuiinent of 

On or about :becemb~r 19, 2oo6, the Board issued Pharmacy Perri:tlt Number PHY 

4819!ho New A\l:Jertson's, Inc., to do business as Savon.Com #5805, and located at 2510 El 

Camino Real, Suite A, Carlsbad, CA 92008. (Respondent Savon.Com). 0)1 Decelllqer 19, 2006, 

Second Amended Accusation 

--·---------·----- 
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Perry Wayne Brown associated as the Pharmaoist-Jn-Charge ofRespolldent Savon.Com. The 

Pharmacy Licellse was in full force and effect at all times relevant to the charges brought herein, 

was cancelled on lv;!arch 27, 2013 pursuant to a change of ownership. Admi11istrative action was 

vre'viously taken agllit\St this permit in the fOn11 ofCltati()n No. CI 2010 45!91, iss\led on 

November 29, 201b. 

3. OJJ or about August 10, 1979, the Board issued Phwi'\Cist Liceose Numl>er RrH 

32935 to Perry Wayne Browll (Respolldent Brown). Perry Wayne Brown., RrH 32935 was th.e 

Pharmacist-ill-Gi].arge ofSavon.Com #5805 from Decemb~r 19,2006 to March 27,2013. The 

Pharmacist Lice11se was in full force and effect at all times relevant to tAe cl'!arges brought herein 

and will expire Oil JanUary 3i,20i5, titlle~s feli~wed. 

JU1UsnxcTi:oN 
4. This Second Amended AccusatiOil is l;lrought before !he ]3oard under the authority of 

the following laws. All section references are to the Business and Professio11s Code unless 

otherwise indicated. 

5. Section 4300 ofthe !:;ode States in relevant part: 

(a) Every license issued may be su$pended or f.Voked. 

(b) The bollfd sha!J dl~cipline the holder ofany \iQ<OJ;JSI' issued by the boart\, 
:whose t\efault l'l.~s peen entered. or wb.pse c('Se has bee11 he!!fd J:>y the board. w:J.d 
found gl!ilty, by;my of the foll9wing meth?~s: · · 

. ( 1) Susplir!ding judgment. 

(2) Placing hil)l or her upon probatiort 

(3) Suspellding his other right to practice for a period not exceeding one 
year. · 

(4) Revoking his or her license. 

(5) Taking any other ai<tion ill re!~tioll ~o <Ji~cip)in)ng h!:w or her as th.e board 
in itS di,s<;r~~on may dee!ll proper. 

(e) The proceedings under this articie shall be conducted in accordance with 
Chapter 5 (commencing wjtb, Section 11500) of Part 1 of Division 3 of the 
Govef\llllent Code, and the board shall have 1!11 the powers granted t)lerejn. The 
aotion sha)l be final, except that t)l.e propriety ofti].e action is subject to review by
the superior court pursuant to Se9tion 1094.5 of the Code of civil :Proc;ed)lre. 

2 Second Amended Accusation 
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· 6. Section 4300.1 of the Code, effective January 1, 2013, states: 

the expir~tion, canc~Uation, forfeiture, or siispensio11of a board,issued 

license by operation oOaw or by orper or decisi•m of the board or a court oflaw, 

the placement of a 1icense on a retired status, or the voluntary surrender of a 

li.cense by a licensee shall not <;leprive the board ofjuris<;lictio:n to commence or 

proceed. with any illY.estigation of. or .1\Ction or !jisciplinary proceeqing against, the 

licensee or t9 ren\ler a d~cision sUspe.ndjng or revoking the license. · · · 


STATUTORY AU'rJ3:oruT:iEs · 

7. Section 4022 oftP,e Code states 

"Dangerous drug" or "d!l.Jigeraus device" means any drug o; ct'evice unsafe 

for self-use in humans or 4,nimals, "11cl il)cl]:!d~ the. following: 


. . (a) Aily drug that bears the legend: "Caution: f~d~allaw prohibits 

dispensjng withqut prescription," ':101 only," qr wwds Of sirq,il!lf i)Jiport. 


. (b) A,ny clevice tliat bears the state11wnt: "Caution.: federal hiw reatricts this . 

device to sale by or OJ:! the order of a " '':Rx only," or words of similar 

import,the ]:)lank toPe filled in. with tP,e desi&1).~tio!). of1:iJe pr\lctitioJ)er lice11sed to 

use or or~er use ofthe d~vice, · . 


. (c) Any Othei: drllg or device thai by federal or state law cl'lil be lawfully 
dispensed q!).ly on presqfip\i9n or .furnisl!~(l pursuan_t to :Se9ti.o114006. · 

8. Sectio~ 4076 ofthe Code states i~ releva~t p~rt: ... 
. (a) A phll!'rnacist shfl)i not dispense any pniscription except in acontainet 


.that meets the requireweJJ.ts of state and federal' law tmd is correcdy labeled wjth 

all ofthe foll<?wing: 


(6) The narh~ ~d adQJ'ess ofthe pharmacy, and prescription nul)lber or other 

niea'ns pf ideutifying tjle prescriptiqn. . · 


9. Section 4081 of the Co\ie states in relevant part: 

(a) All records ofmal)ufactute an~ of sale, acquisition, or dispositioJ:l of · 

dangerous drugs or dangerous \)evices shall be at a)l times during 1;msiness hours 

open to iJ)specti0n by auth<:>rized of('icers Qf the law, and shall qe preserve\! for at 

least t};!ree years ;fro111. the date Qfm*ing. A cwrent ipveJ)tory,shall be )j:ept ?Y 

every ml).!lufuctur~r, wholesaler, p)l!)rrn~cy, veteri.ll1U"Y f~o?-amm~l Qn;g r?l!il)er, 

.phy~jplan, 4~uli§t, pod.i~trist, v~t~r\lii!J.'lan, il,tb9t~tory, clin!c, hosp1t~l, mst)j,\)t!On,

cir estab!b!unent \l,pldjng a cl.)JI"e~tly valid an4 U!(revol<;ed c~rtiticate,, llceqse, 

perrnit,registratio.. h., pr exemption unger l;livision:;! (COJJIme,:wing. Wlth Sect~on.
.. 
1200) of the fl;e!!l\h and Sl,lfety Coqy or unqer :Part 4 (con)l:p.encing with ?ectjon 

16000) ofJ:)jvi~i<m 9 ofthe Wt;lfar~ an~ rns\i~tjons C<;>qe who maiiitains a stock 

of d1\Ugerous drngs or dangerous devices. · · 


3 Second Amended ACcusation 

http:requireweJJ.ts


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I 11 

'i 12 

13 

14 

I 15 
I 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

\ 
!. 


10. Section 4105 ofthe Code states in relevant part: 

(d) Air'! recor(ls that are maintained electronically shall be niaintained so that 

the phar1Ilac1st-in-.charge, the pharmacist on. cluty if the pharmacist-in"charge Is not · 

on duty, or, m the case of a vetelinary food-animal drug retai)er or whol~salyr, !lie 


designated repres~ntative on duty, shall, at all times during which the licel!sed 

premises are open for busi1Jess, be able to produce a hare!. copy !llld el!;()tronic c6py

of<J.)l records o.f acquisition .or clisposjtion or other drug or dispel)sing-re)ated

records maintained el~ctromcally. . ' · 


11. Section 4110 ofthe Cod.e slates in relevant part: 
. ' -~' -' /_ . ' ' 

. (a) No person shall conduct a pharmacy in the St1;1te of California unless he 

or s)le hilS obtail!ed a license from the boarcl· A license sbi\11 be reql\irecl for each 

pJ:i=acy owned or open)~ by a specific person. A separate \ic"!lse shaH be 

required for each of t)le premises of any persor operating a phar111acy in ·JJ:wre thai! 

one locatjon. The .lirl'nse shall be renewe<;l ann1.1ally. 'fl)e bo<>;rd Ulay, )ly regulation, 

determi1Je the oircum,stanoes un,der w]l!ch a Ji9ens~ may bl( ll:!ID,Sferrecl. · 


........ 


i2. Section 4169 ofthe Code states in relevant part: 

(a) A person or entity may not (io ~y 6ft\1e following: 

· .(1) Pwchase, tracle, sell, or trailiifer darig~ous drugs or dangero1.1s devices at 

wholesale With a person or entity that is not licensed wit!) the boarq as a 

wholesaler or phannacy. · ' · · · · 

13. Section 4301 ofthe Co(!e states in relevant part: 

· the board shall take actioh against any holder of a license who is guilty of 

1.\nprofessional conduct or whose licen,se hilS beeq procwed by fraud or . 

misrepresentation or issued by mi~t*\1· Unprofyssjqnal CQnc;ll.\Ct s)lall incll.li!e, bl.lt 

is not lixn.it,ed to, any of the fol)owmg: 


(f) The coinlllission Of any a9t involving moral turpitude, dishonesty, fraud, 

deceit, or corruption, wl:t~~r the act is committed in the course ofre)atiol)s as a 

licensee or ot))erwise, and whether the act is a fe)ony or misdemeanor or not. 
 I 


I 

I 


I 
----·-~--·--·---
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G) The violation ofany ofthe statut~s ofthi~ state; or any other state, or of 
the Unityd States regulating controlled substauc<;s aud qaugerous drugs. 

.(o) Violatin~ or.atte£npting to violate, directly or indirectly, or a~Jsisting in or 
abetting the violat10n of or conspiring to violate any provision or timn of this 
chapter or o{the applica1Jle fed~ral and state Jaws anc!. regulations goveming 
pharmacy, incllJ~)ng regul~lions established by the bq~d qr by any ot]ler state or 
federal regulatory agency. · · · 

' ' ' . . ' ' 

14. Health and Safety Code section 11165 effective Japuari 1, 2010 to December 3·1, 

2011, stated in relevant patt: . 

(a) To assist law enforcem~nt and regulatory' agencies in their ~fforts to 
control the diversio!) and resultant abuse of Schedule II, Schedule III, and 
Schedule 1V controlleq substances, and for statistic~! analysis, education, and 
research, the Depeyr!ment of.Justi!l~ shall, contingent upon the availaqility of 
adequate fund~ from 1;he Cq!Jtillgent F\)ll<.j of the Meqic!\1 lloar\1 of C!!l\fpmia, the 
Pharmacy Beare\ ContingenfFund, the State DentiS\IY Fund, the lloard of 
Registereq Nur~ing Fund, WIQ t]Je Osteopathic Medical Boar<! of (!alifQl'l!ia 

. ContingeQt Fu!Jd, maintain the Contr~l!ed Sub~tance Utili~ation Review and . 
.Evah,tation System (CURI)S) for.th.e eleqt.-ronic m.·on.itoring oftj)e pre.scri.b.ing and 

·· dispensing of S9hedule II, 'Sc.h~d\;lli? Ill, and f;lc\\e\il!le !Y coptrolled s\lbst~ces by·
all p~actjtioners aut]Jorlzed to prescribe or ~ispense !J.)ese contn>lled s\ll?sti\IIces. 

(d) For each prescription for a Schedule ii, Schedule III, or Schedule 1V 
controlled substance, the 9ispeJ;J.sing phannacy or cligic shall provide t(le followillg 
in.forQiation to the Department of 'ustjce OIJ a wey!l;ly basis a.n<:l in a folll)at 
specified by t~e l{epar!ulent 9f JUf!lice: 

(!) Full!Jame, adtiress, and the teh)phone number of the ultiQiate user or 
research subject, or co!Jmct information as determined by the Secretary of the 
United states j)e:pa)'lment qfE[ealt\J and ijlJlli~D, ~ervices, ~nd t)le geiJcter, and date 
.ofbirth ofth.e ulti!)late user. · · · · 

.. (2) The prescril>er's category of licensure f!ild lice11se numb~r; federal . 
controllN substance registration number; and 1;he state me<)ica!license number of 
any pr<~~criber \Ising th.e fed0ra1 c0nj:rqlled subs~qe registration 11umber of a 
government-exempt facility. · · · · 

· . (3) Pharmacy prescription number, license number, ail<:! federal. controlled 
substance J;egistration !11Jmber. 

(4) NDC (National Drug Cocle) number of the controlled substance 
dispensed. · 

(5) Quantity ofthe controlled substance dispensed. 
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Ill 

Ill 

.. 

I 

(6) ICD-9 (diagnosis code), if available. 

(7) Number of rel;ills ordered. 

, . (S) Wh~ther the aru,~~; w~s dispensed as a rel;ill of a prescriptiQn or as a first-
time request. · 

/. ' 

(9) Date of origin ofthe prescription. 

(10) Date ofdispensili.g ofthe prescription. 

(e) This section sha!! become oper~tive on Jan1.1ary 1, ioos. 

15. Health atid SafetY CO<(e sectioll 11179 states: 

. . . A person who fills a pr~sdription s!Ja!l)<eep it on f)le for at least three years
froin the date of,fj)llng it. · . 

Hi. ltealth and Safety Code section108695 states:· 
'·., 

To the ~xt¥nt that the req1.1irements ofthis.chapter are identica) with the 
federal act, all regu!l!tiqns and. ally amendmey,:Jts to the regulatiollS adopted ... 
pnrsu,ant to th,e federal act, tl),at .are. in ~ff,e9t <;>n Jmt)ary 1, 1978, or that are adopted 
an or a:(ter i!Jatd~te, sh111l bll the pol!ql). preVej!,l;ioi\ pf:lckaging regul~tions of\l!,J?. 
state. · 

REGULATXQNS 
17. Ca!iforllir> Code ofRemlatians (cCR), title 16,.sectio!l 1707.2, states in relevaili part: 

(b) ... 

' . . ..(2) When··· the p.atiel.1tor agent is n,ot present (i~cl.uding. but not limite.d to a 
pres9ription drog that wa? shippe~ by !llail) a pharma,cy shall en~ure that the 
patien,t r~ceiyes written notice: · · 

(A) ofhis. or her right to request consulfution; a11.d 

. (B) a telephone niJ[rJ.ber froin wpich the patient may optain oral cqnsn!tation 
from a phf\1'\~acist w~o h\\s reagy ~!'ices~ to tile patient's r»cord.... -' ''•' ' 

18, CC:R, tit)e 16, section 1717, Stales jn releVant p~it: 

(a) No medicatiqn sl!al1 be dispensed on pres</rtl'tion except in a new . . 
·cont~n~W wili?!J gqnf9rnw wit)i ~iandfll'd~ est\\l?!ish~li·fl:l t!w qffici\\1 cQ!Ppenclia. 
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19. CCR, titie 16, section 178\ states in relevant part: 

(d) A manJlfactJirer or wholesaler shall not accept payment for or allow the · 

)lse of an entity's cret\it to establish an account for the purchase of dangero\1S drugs 


·or deyices fr~m any p~rson other than: (1) th~ owQer(s) ofrecord, chi~fexec)l,tive 

officer, or cl)1ef fin~,>nc,lal officer li!l\ed on .the p~rmit f9r th,e aut.h.orized person; and 

(2) 011 !!1J acyOUl'\t 1,e(l)'mg, t!)e n~m~ oqhe pemui;t~e. · 

20. Code ofF~der~l Regula,tiol\s (CPR), title' 16, sectio!! 1701.1, states in relev®t part: 

. . , .(a) Jn ord.. er to. aSS.is.·t [ijijtlufactur~r.s ofprtlSCriptJon W'\lgs in djsch~rgjng their 

respoJ;~sibi\\tles un~er the act conct:rning such <Jrtlgs t)lilt are <;listri\mted to 

pharmacies, the Col)sl,!mer J:'rol)wt Safety Cm:nmi~~io!l h.as c0(jified this statement 

of its policy Cql)cerning whic4 prescription drug packages supplied by 

.

· 

.

'

m(\n.u;facwrers to. ph\lf ...... m<lcies·m·.)l.st com.tply with the "special" (chi\d-resistoot)
packaging require111ents I'Oili;a\l)ed \n 16 GpR 1700.15. · · · 

' - - ' ,. . ' -~ ' ·' ; ' . ' ' . . 
(b) Manufact)lrers e>f presoriptio!! drugs may package such drugs for . . . 


distri~utlon to pharrn~;~cie~ in different types ofp~ckag~~' depending on w):tether 

t)1e manufac\llrer jnten(is !1.1~1 tl)~ pa.ckage willl:J~ ilie one i.n wt\iqh the q)'l,lg is 

u1j:jD;Iately given to' thl' COJ)S11mer or W~l'ther it~~ in~~n<;l~cj t]J.at t)1e ph!UW~~ist will 

repackage the d(ug l:Jpfore it is di.. ·spe·n.s\'Q t.o tlje COW!U... lllef. lft!J,e. qrug is sup.pi··.i.vcl in 
a buJ~ pac)glge from w!Jici:) in~ividllal pre~c.riptions we jnten9.~~ to be repackaged 

by the pharmacist, tl'le ma!lufacturer ne~ not nlilize sp~cial packaging. I:I9wever, 

the <::ommission h:J~erprets jl)e proyisjpn ofthe act !18 requiring that 11Jl prescription. 

drugs subject to a special packaging ~tandar4 that are .distributed to PQartnacies 
shalll:!e in speci!!l packag[ng ifthe lmoiediate p~ckage in whiclJ the drugs are 
Qistrlbuted by the J;na!ltjfactwer is in~en<)~d to be t\J,e paqkag\lin whicJ:l II)~ d,rugs 
are (iispensed to !he cqnsumer. Ex~rnples of S!)C.h packages inc1lJ~e mnenl9Pic 
 dispensing ~~vices; dropper bottles; packages with ''iear off'' \~bels; packages· · 

whic)! i!!corporate allciliary ip,structiol!s for cpnsl)mer h~p.dljng, storage, or use on 

per!llaneQtiy affixed portions qftheir labels; \\Ill\ prqducts iuten<led to be 

recons(ituted in their origina,l qontajners. Tlw Cornwisshm \')~Jlieves th~t this 

interpretation is neceSS"fY in org0r to. l!\sure that t\ll' p)J~rn~l.)i~t wj).! ~<;P!ally ... , 

dispense t)!e dj'ug in the prop~ p'l\)k~ge. !f:tJ!~ p)Jarmac\st re;:~ive$ a requ~st from 

the C9nsurner or eyll pr<!er from :the pre~cn~wg 1!1edical practmoner for . 

co11v~ntionaj (n9~comp1ying) packaging, section 4(b) of the \ICt perip.it~ the .. 

pharrn!fcl~t tq ~!1Vvl'\ ~~e pa?k!J.ge to cq\1:\'~pt/q)'l~l p~*~ging or repac)l:age tjle 

d~ug in conventional packagmg. · · ' 

 . ' ' ' " ', 

(c) Manufacturers should also n~te that section 4(a) ofthe act (which allows 

a product to be 1!\f\l"k~ted i11 nollco{l)PlYing packaging of a sil)g1e size under cert~in 


·circumstances) does not apply to prescripti\)n <jr)lgs S1Jbje<;t to sc;ptior4(b) of the 

act. Thus, since t~e se\)tion 4(a) single-size exempti<?l1 for over-the-coU!lt~r drugs 

and. of:)Jer )!olJsehqld substanqes ~oes not. apply to prescription drugs, every qnit of 

a prescriptioJ14r~g ~ubject to a special PaR))aging stl\!lcJ\lfd wl:!ic,)l js di§~\pl}ted to a 

pharrniiCY in a packa~e int~;n~ed by tl;)e f\11).\J:'!fayty,re,r tp q~ cli~Pel1se9 ~o a 

CO!ls\l!ll@r §b~!l b~ ip Sp~9i!):! P~.!i\Wging, . . . . · 


(d) Nothln~ in f:)Jis stateme:Qt of policy andi!lterpretation should be 

interpretei;l as rejJeYing tl)e P1la1'lllacist oCthe respoQsi\Jjlity of insuring that all 

prescription dr\lgS subject to ·a special packaging stan<!ard are dispense!! to the 
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C()ll~Um~r in special pac.l<agi!lg unless otherwise ordered by the prescribing

practitioner or otherwise requesj~q by the consumer. · 
. . . 

21. CPR, tjtl~ 21, section !SOUl stMes in relevant part: 

.. (a) Every perS\)ll WhO manufactures, distributes, dispelJ.!!eS, imports, or 

eltpom any coqtrolled Sl!bstance or who proposes to engage iJJ the ma)lufacture,

distribution, dispensing, impqrtatiqn or exportation of any controlled ·substance 

shall obtain a registra~gt) ll)l[ess exempted by l~w or pursuant t\l §§ 1301.22 .. 

thr9Ugl).1301,?6. Except as vr?Vid~d i!l par.agraph (b) oftqjs se~tjon, only persons

actually engaged in S1)ch a.ct!VItjes are reqmred ~o obtall;l a registration; rejatect qr 

af'OJ.i'\\\ld persops WhO are pot engage<j ip Sl)QQ act,!yiJ;ies are I).\)l reqqJr~d to be 

registered. (l;lor example, a stoq)qol!ler .or parent corppp1tion of.a corporation 

ma)l\\{t\9~!).~ 9ontr91J~<.l sl;tbs\~llR~~ \s !lOt .f\)ql)Jreq to (1\)t~W .'! registr~tion.) 


2?.. CPR, title 21, section 1.301.12 states i)l re)~vant pait: 
. ... (a) A separate registr11tion is requir.ed .for each.. prin.ci.pal place o.fbusiness or 
professio!l~l pr~ctice at one gener!J[ physical location where 9\)ntrplled S\\pstances 

are m~qfa.ctured, ~\str)buted, imported, export~d, or dispe!Js~ by a person. 


23. . CFR, title 21, section 1304.22 states in releva!lt part: 
.. . . . . '''" . 


, Each person registered or ai.lthorized (by§ 1301.1S(e) or§§ 13Q7.1J
1307.\3 ofi\)is cha~ter) to Iil.a)lU(liQ\Ure, 1\isJribute, dispe11s~. i!!lport, ~xport or 

condvql research wtth coi!trollep, sugst~;uwes ~hallll!~ii)t!!,ip, J'flCor~s w~tP. t.P.e 

infonpatio!llisted bel9w. · · ' · 


(a) Records for manufactmers. Each peisoh registered or authorized to 

mahllfflcture contr9lled su,Mances s])a)l mainWn records with the following 

inforrnati9n: · 


(2) For eilch controlled SUQsla)lCe in tlnishec) form, 

(vii) The number of comrrwrciat containers <Jistrib\lted to other persons,

incluqing tl;)e qate of an<! nutllber.of coptainers ill each r~g.uqt\ol;l from inventory, 

and the name, address, aod registratipn !)uml)er o[tl!e perso:p to wl;lom tpe

C<>ntajners were di,strib11ted; · · · 


24. CFR, title 21, section 1305.13 st11tes in relevant part: 

(a) A purchas·.er.mqst su..l)m.it Co.py 1 ao.d Copy 2 ofthe DBA Form 222 to the 

s~pp)ier lllld ret~in Copy 3 in thl' p]lrl'llaser's fi)e~. 


8 Second Amended Accusation 

http:nutllber.of
http:1.301.12


25. CFR, title 21, section 1306.22 states in relevant part: 

(b) Each refillipg of a pr~scription s!)all be entered on the pack ofthe 

prescription or pn ar1other appropriate document or electro!).ic prescription record. 

If el)tered on ar1other document, such as a m~qicatioJ:l r~cord, or ~lec\fopic . 

pres~riptiol!- record, the document or re~ord 111us) be un1fq1'JillY rnaintaip.ed ar1d 

reathly r~tr1ev~ble. · . 


. . (c) The fol\owing Information must be retrlevabl~·by the prescription 

P.l!mber: 


(1) The name arid dosage form ortlle co~trolled S)lbstance. 

(2) The date filled or refilled. 

(3) The ql.nintiiY dispensed. 

(4) The ip,jtials of the dispensing phalinacist for each re~ll. 

(5) The total number ofretills for that prescription. 

(d) Ifthe pharmacist merely lni!ials and dates the back ofth.e prescriPtio~ or 
annotat\'8 the electronic prescription recwd, it shall be deero.e4 th~:~t t]!e full face 

· amount of the pr~scriptjon has bren djspe!).sed. · · . 

. (e) The prescribing practitioner may autherize additional refills of Schedule 

ill or IV controlle~ subS!ance~ on tl!e original prescription tlj:nmgh tW. oral refill 

~~orization trap.smitteli tQ th~ pljarmacist proviq~<l, th~ f9\lowing cop.ditions are 


(1) The total quantity authorizbd, hwluding the iup.0utit ofthe original 

prescription, does not excee!) five refill~ nor ~l<teng beyond six months from the 

date'ofissue o~the origiPal prescripti~n. · · · 


· (2) The pharmaejst obtain!Pg the or~l authorization records on t;he reverse of 

the originaJ. pap.er.pres.cripti.on or ann.oM:·es·the e(ectro.n\c·p.::rescri.ption re.cor.d with 

the date, quaPtity o.f refill1 number of ~~ditipn~l re;fi!ls a\jt)l<;>fi?.ed, and initials the 

paper prescription or a)l)lotates the electronic prescription reeord shoWirtg who 

received t;he authorizatiQn froiD t!Je pre~cri1Jing practitio11er who isSU\'d th~ original

prescription. · · ·· · 

(3) 'I'he quarttitjr of e~ch additio!l;u refill autiJOrized is equal to or less than 

the quaPtity authorized for t)le !.nltial ;filling ofthe original ~rescription. 


(4) Tile prescr\]llng practitioner must I)X~cl.ite a new and sq>arate

prescription for any (1\iQitlona) quaPtities beyond the five-refill, SIX·month 

limjtatJon. . . 
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(f) As an alternaiive to the proceduies provided by paragraphs (a) through 
(e) oftn~s secti0J!, a comp';lt~r applic\(li9J;l may ~e l!SI)d forth~ &torage and .retrieval 
ofrefill mfgrmatton for ongm,al paper prescrip\tari order~ for controlled s11bstances 
in Sched11le III and J;V, subject to the following condi!ions: · · · 

. (1) Any such proposed computerized appli~ation must provide online 
retrieval (via computer monitor or hard-copy pri!lto1)t) of original prescription 
order. info~ation f~r those pres9riptio'! o:ders that are curreptly authorized for 
refil)t'!g, .Th1s shallmcll!de, ~ut 1s not hm1t~\l t?, .<;lata such as the original 
prescy~p\iOn number; (\ate oftssuapce of the opgl!l~l pr\)$criptiqn order by the 
pra~t1t1o!ler; fill! name anq ~qdr~s ofthe patient; name, a.ddress, aqg DBA . 
regtstrajton D,IJ1llbet' ofthe pract1j10ner; 'lfld the n~~tne, strength degage form, 
quantity ofthe controlled substw\ce prescribed (and quantity dispensed if different 
from ~b~ q\lantitr.tlpresc;i\Jed), aJild tl;je t0tal l;l'Jm!Jer. 9fr<:>tjlls autl;wri~e<) by tj:te 
prescn. mg prac.t oner, 

. (2) Any such proposed computerized applic~tiori must also provide online 
retrieval (via computer monitor or hard-copy printout) of the 0urre!)t refill history 
for .Schedule III ot IV controlled substance prescriptio:l;l orders (those authorized 
f?r refill d1)ring the past six mq11ths). This refill history shall include, but is noi 
hrrute4 to, the name ofthe control!ed substance, the date. ofrefill, t)!e quantity 
d!spe1.1sed, the identification code, or n~~tne or \qiti~.\s of the dispensipg pharmacist 
fordeac)Uefj\J an~ \h¥ total num\Jer OfJet)lls <\ispeJ;l~e<) rQ 4\lte for f1l'tt !'feB\ll'iptjori 
or .er. · · 

(3) Documentation ofthe fact that the refill information entered. into the 
computer each time a pharmacist refills an original paper, fax, or oral prescription 
order for a Schedule Ill or IV <J9ntrollc~ sl;i)lstance \s C9rrect must be proviged by 
the individual pharmacist who makes use ofsuch an application. If such an 
applicationprovides a hard-copy printout of each day's. controlled substance 
prescription order refill data, that printovt s4all be verified, dated, and signed by 
the inctividut;tl pharmacist who refilled such a prescription order. The individual 
pharmacist must Verify th.~t t)!e <)ata ip~icated are correct and then sign this . 
docum.~nt in t.he same manner as he would sign achec!< or !ega) document (e.g., 
J.H. Smith, or J<Jhn B. Smith). This d9CJ;I!!lentsh.all be tl)aint,ained in a separate file 
•at that pharmacy for a perio<;l.of two years from the dispensing 4ate. T!Jis priptout · 
of the day's CQ1Jlro1leQ S\lbst~g~ pJ'eScription onl\)f refill data must be provided to 
each. pharmacy using s.\!C.h fi. cqm.. lputeri~ed.application w.ithin 72 haws o.fthe date 
on whi9h the refill was· dispeetsec!. It mustbe verified and sigrted by each ' 
pharmacist who is involved with such ~ispensing. In !leu of such a printout, the 
pharmacy shall maintain a bound jog book, or separate file, in wh!c\1 e!(ch 
in<#vidual pharmacist i.nvolved in such c\ispensing shall sign a stateJ;llent (in the 
manner P!'eviousiy descriqed) each day, attesting to the f~ct .tJ:!;tt the refill . • 
inform;~tion eptered into thy computer tj)at clay has been rev1ewed by J:!im and 1s 
correct as shown, S11ch a boo)<: or. file mttst be maint~ine\1 at the pharmacy 
employing such an application fo~ a period of two years after the ?ate of 
dispensing the appropriately aljtOOrizeq refill.. · · 

· ( 4) Any such computerized application shall )lave the capability of 
producini! a pr)ntqut ofany re:f.ill4aw that the user pharmacy is responsible for 
maintaimng ug<:I~;T the Act and its imp)ementing regulations. For example, tllis 
wo11ld inclwle a refill·by-re!\!1 a~d!t 'trail for ~Y speq!;\iec:l, strength apd dosage
form of any co!ltra!led su'Qstance (by either br9llli or generic name or both). such a 
printout mu:lt ir)clude name of the prescrjbi!lg practitioner, name and agdress ofthe 
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pati~nt, quantity dispensed on each retlll, date of dispensing for each retlll, name 
or identific~t\qn code oftbe dispensing pharmacist, at)d the num)?er ofthe original
prescription 9r<1er. 4t any yomputerj~ed application employed by a user pharmacy
the centr~l r~co,rqkeeping locati?n must be capable qf S~l)ding the Printo)lt to the . 
pharmanY w~t)Wl48 I;> ours, am) Ifa J?EA !>Pel?h'l Agent or Diver~iol] Inv~stigator 
reque~~ a cpp.y. of,suc\1. p. rini\)Jlt from tbe.q~er p·.·hiJI'ffi~cy, it..m·ust, ifreqqqgtecj. to do 
so \Jr th~ Ag~pt or ~nves~i~ator, v~,WY tl!e printol!t trlU1smit,WI capability of its 
applicatiOI') by d9c1!\1lemat1og (e.g., pqstrnark).. ' · · 

' •, ·' ,. • ,·, • c• 

(5) 4t t)le event that a pharmacy which employs such a compuieri?:ed . 
applig~ottism experiences sys!~'!' goWJ;J.-till).e, tl!e ph~rm~cy ml!st have an auxl)iary 

procedUre which wui be used for docl.J)nentat)on ofrefills of Schedl!le III (U],d IV . 
controlle4 substance prescription orq.ers. Tnis ;mxiliary procedqre must. eqswe that 
refills .ar.e ~~."...t!!.pri~ed.·b.y.t!!e. or.igiqal.· pr.e.sc.rip.tio·'n· .<>rd .. er.. l)r, t)lat. the maxi.ll\llm n.urn.b ..
of refills heys l!Ot been "xq?ede\1, a!lc! thfl.f!lil o:ftpe ~ppropria,~e d~ta.are ret'\it)ed for 
onljn~ ~~111 eJ:llrY ll,S .B\>OU ~ tpr cojlipu~e~ S{'Siep1 js f\V~\)~b)~ tor U~~ \lgaiJ:l, . . 

. (g) When filing r~flll Jnfqifuation fOr origiri~l paper, fax, Or oral prescription
orders for Sqhedule W or IV contrqllp!l Sl!bStll,llces, a pharmacy may ].lse oulY one 
~UR~:Vo apJ?li9~tiqn.~ q~9rjb~4 it) parafaphs (a) ltiF9u~h (\)) ()r (f) e>fth)~ · 

· . (h) wiwn filing refill in,fbrm~tion :for e!ectfoulcfrescript!ons, a pl!armitcy 
mliSt V~l' ll1l applic~tiotl fuat m~1* tpe reQ1J.il:"l!l\l!lts q P'J111 ~ jl of!J;t!ey chapter. 

COSTS 

26. section tz.5.3 of\4e C:o4e states, in pert!ne11t part, tnat t.l!e Boar\1 may re'lu~~~ the 

administr!)\)Ve law ju!ige to direct a iiQ~l),tiate f9unct to have coll\mitted a violation or violations of. _, . - . - '' 

the licensing ~ct topi(y a slim riot to exceed the re!lSQlmble costs of1;he investigation and 

enforcement ofthe case. 

FACTS 
Novemb.er 16,2010 JnspeCtion/Investigation 

27. On Sep!ei:r\)?er 10, 2010, the Board n)ceived a coroplaint al!eging Resj:lOndent 

had. multiple qmistionab)e <!ispensing proc<xlwes. On October 19, :1,0 l0, the Bqard 

received a ~econ\1 complaint whi9h alleged ~m;~ntially t)le same questionable practices. 

28. 6n No,_lember 16, 2oib, the :eoard's in,spe~;tprs CO!Idl\Ct~ a rol)ti;r)e iQspeCtion ~nd 

colnplaint investig;ation ofResp\n!deut 

Savoti.Com 

Savon.Com 1\>cated at Z510 J'll Cl'(;li.ino R~al, Suite A, in 

Carlsbad, California. Respondep.t Bwwn was present, together with a pharmacist, five pharmacy 

.teC!micians, an IT specilllist, a shipping specialist for "DailyMed California," the operations 

manager from Indianapolis for "DailyMed Cllljfornia," the Vice President of SuperValu, Inc., and 
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the Vice Pxesi(!ent ofPharnmcy Operations for DailyMed Pharmacy (Non-Resident Pharmacy 

Licepse NRP 956, cancelled); all wjth the same address as Respb!\de11t Savon.Com. 

29. Dilling the course of the inspection, the Board's hivestigators J<iaiued that two 

phainia,cles ope;ated wit(lin Respondent Savon.Com's licensed premj~e in Carlsbad, 

California: Respondel,)t S~von.Com and "PailyMe4 Ca)ifgrpi;" (al~o !mown as I)ailYMed 

Dedicated Facility "DMtlF"). DmlyMe4 California has never bee~ licensed by the i3oard as 

either a pharrnaCY or wb,alesil!er. bailyMed Cl;l!lforolt~ was also never registerecl with the Federal 

Drug Enforcement Agency (DBA). 
" ' "', ''-'' I ~ • ' - • - • ' 

30. On or allovt Nove111ber 9, f009, SuperValq 4\c., the O~<;lrs ofRespondent 

Saw~.Com, and kcadia Resources, Inc., db a Arllill\ia.:Hea!t:hCare, ):me of the parlners hi 

Df\ilyMed Pharlllacy, entered into an agreement to provige prescript(qn drug serviqes, to bil,l, and 

to aclj1Jdi6ate clainis for We)rPoint' s Q0;1lifornia Medicaid (Me<!i-Cal) membe;r patients. Under the 

terms ofthe agreenient, Wellfoillt's Cl;l!ifurilia Me<!ieai\l (Me4i-Cal) ~e111ber patients' 

p;escriptions were processeQ. fl!!d stored fit P!lilyMed P4linn;iey in Ill.c.liMapolis, ~dhiml. 

ResponMnt S~Vo!!.Com #5805 authori:zed PailyM!ild rhaflllaey to \?ill Ceylif~rnia Medicaid 

cMedH::ai) meii\])er patients' prescriptioll4rugs using R.espont\ent Savon.Com's Medi-Cal 

Provider Number, aJ+d Na,ti<;m,al CoUl!sl'l for Pre~cription Drug Programs (NCfDP) Proviqer 

ldentificatio:n'N\\!I'Il?er,l aS well as the NCPDP NmUber for SavQn #<;i74llocated in Poway. 

Under the agreehle!lt, ba,ilyMed Pharii:iaQY iQ lJ!dia~apolis was billed f()r the pharrnacel,ltjqal 

drugs shipped to Respondent Savon.¢om's licensed Jo\iat!oi) in Cal'lsbad, Ca\iforq,la. Respo~dent 

Sav.e6n.coqi lrll!lsferred the pharmaceutical d)'\lgs to Dailyl:vJ;~4 Clllifornia (also )illown as 

DailyMed Dedicated F~ciiity, ''PMJ;;lF"), !he unlicensed pharmacy operating inside Respondent . 

Sav()n.Com. DaJlyMed California !\len dispensed the PharnJaceutlca) Qiugs to We1ll'oint's 


California Medlcaid (M,:ecii-Cal) meritber P'ltien)s by: (I) c!ownlo'!4~n.g th.e patients' prescription 


1The NCPPP Provider Identiflcation number was developed over :i.5 years ago to provide
pharmacies with a.\lllique, natiol)a) ill.~!ltifi~r that would assist pharmacies in th~ir interactions 
with pharmacy payers apl) claim~ PrO<;essors. The NCPPP P.rovider IP i$ a seyen-<!igit nl)lllbe~ing 
system that is assigned to every hcensed pharmacy and q'!alt\ie4 Non-Pharmacy D1spensmg S1tes 
(NPDS) in th.e Un.ited Sta.tes. · . 
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data from Dai)yMed in Indianapolis onto computers maintail)ed at Respondent Savon.Com's 

licensed facility; (2) printing out prescription labels in the name "Dailyivled California;" 

C3) placing the ''DallyMed California" laq~l$ on containers packaged with the pharmaceutical 

drugs that had \:ieen trahsf~:r're>l frdtn Respondent Savon.Com to "DailyM:ed California;" and 

{4) once packaged, shipping tl)e pharmaceutical drugs from Respondent Savon.c0m 's licensed 

facil)ty to t)le Medi-Callllember pa,tien1S using DailyMed Pl!aimac:Y' s name on the shipping 

packages. 

31. -B(lginning in or about Jan1jary 2.o10, and continlll~g Ul\til tile time ofthe Inspection 

on November 16, 2010, Respon\ient Brown serv~d iii! tll~ Pharmacist-In-Charge o:f'Reapon,dent 

Savon.Com ahd as the Geneial Mau!)ger ~·~CA.'') ofDailyM:ed Cl\)ifornia, ihe unlicensed 

phail:tlaCy. The two ph!.IJmacies operated at Re$po4dent Savon,Com's 1\CeiJSed faciiity as 
follows: 

(a) Respondent Savon.Com and DailyMed california, tl).e WJ.licensed pha.i'ina9y, milint@ined 

separate computet systems for t4e tWo phai-Iilacies i11side Re8pqnde11,t Savon.Com's licensed . 

facility; 

(b) Respontiegt sa:von.Com i\rtr!DailyMed Califoinia maintained separate labels for tb.e 


prescriptions dispensed by the two pharmacies; 


. (c) Respoi)dent Savbn.Com and DaUyMed Ca)iforoia maintained separate inventories in the 

·two plulnnacies; 

(d) DallyMed CaJifor11ia did not htiVe a pharmacy license or a DBA registration, and 

therefore did not have tb.e required DEA Z2;2 fon.lis to :(ill out to purc:h!IS~ Schec!ule II controlled . 

substances. Responc\ent~ ~avon.Com al1c! ~;own author!~e<! :Oaily:M;e4 California and/or 
. . 

DailyMed Pharni~cy to establish ~line of crlldit al1d order dang;erous Qrugs and controlled 

substancilli for DailyMed Pharmacy ;from five dL\fere.nt wholesaler~ usjl1g Respondent 

Savon.Com's pharinao.y.Jicen,se and DEA number. Tiwse pharmai;leuticl;ll d;ugs were.shippe<) to 

Respondent Savon.Com and bjlled to D~ilyMed Pharmacy in Indianapolis and its subsidiaries.· 

Respondents Brown and Savon.Com transferred these pharmaceutical drugss to DallyMed · 

Califomia wit)lout any accompanying DBA 222 form authorizing the transfers; 
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(e) Respondent Savon.Com authorized :OailyMed California to dispense the dangerous 

drugs and controlled substances to patients in \:>ailyMed Caiifomia's ial;>eled prescription 

'containers frpm Respondent Savon.Com's licensed facility; 

(f) The prescription~ that DailyMed Caiifornia processed at Respondent Savon.C:om's 

pharmacy were entered !ll)d reta,ined at DailyM.ed Pl)arinacy in Imlianapoljs, apd not in 

California; 

(g) Respondents Savon.Com and Brown eitdorsea DEA 222 forins witl)0ut the quautity 

received and the date; 

(h) · the CURES rel>orting by Respondent S~voll.Com did not refl«et the pharihacimtical 

drugs disp~nsed by DailyMed California at Responde'Qt Savon. Com's facility; 

(i) Respondent Savon.Com received dangerous drugs and c0ntro)led SlJbstances in the 

shipping and receiving section ofRespondent S!!VOIJ..Com's facility, transferred most of these 

dangerous ditigs and contro)led substances to DailyMed California, Wh9 then shipped out the 
' . 

dangerous drugs and contro!led subsian.ces to fill mail order prescriptions 1\'oni Respondent 

Savon.Com's shipping and reoei~iitg Jqcation; 

(j) Respondent Savon.Com did npt mawt$ at its Jicens~d facility the hard-copy 


printouts for the refill presc;iptions dispepsed fqr Schedule Ill llll4 Sphedule IV controlled 


substances for either Responde!'lt Savon.Com or DailyMed California, the qniicensed phah;nacy; 

(k) Respondents Brown and Savon.Com did not document, by printing, verifying and/or 

slg11h1g the record for the pr~scriptio'ns they refilled within 72 hours; 

' " 


{I) Respoiideut Sav6n.C<Ii:rl W\d i3hlwh failed t~ m11intain original prescriptions for the 

Schedule II controlled substances 4i~pensed tbrougl) DailyMed California, the unlicensed 

pharmacy, at RespohdePt SaveOn.com's licensed facility. 

32. 01:1 March 8, 2011, the Board issued a cease and desist notice to D!lilyMed California 

under l3usines$luid Pro;fussions Code section 4110 to stop conducting, operating, practicing, or 

acting as a pharmacy without being licensed by tbe Board in the same suite as Respondent 

Savon.Com located at'2510.Bl Camino Real, Suite A in Carlsbad. 
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33. On March 8, 2011, the Board issued a wri.tten notice of violation to Respondent 

Savon.Com for allowing DailyMed California to operate a pharmacy within S)lite A at 2510 El 

Camino Real, Suite A 1n Carlsbad when only oi)e site JiceJ;lse is permitted per premise. 

June 14, 2011 lllspection/Investigation 

34. On March 24, 20\1, the :Sof\l"Q received a complaint from a phanilacist a)leging 

DailyMed Pharmacy was Using salesinen to enroll his pharmacy's patients into its pharmacy 

bubble packing process. 

35. On JuJ;~e 14, 2011, the Board conducted another comp!iaJ;~ce inspection iuld complain.t 

investigatkm ofRespondent Savon.C9m locat.ed at 2S 10 El Camino Real, Suite A in Carlsbad, 

California together with al;l iovestigator frorii t)le Ca)ifomia Departriient of Health Care Services, 

and an agerit from the Federal Bureau ofNarcotlc Epforc¢l1l~t. 

36. On June l4, .2011, at the tlme ofthe.in.spei;tjqllfinvestfgittion, Respondent BroWJ;~ 

continuedto authorize the ?riginal prescriptiOJ;l rec()rds for Schedule ro, Schedtlle IV, and 

Schedule V CC)ntrolled substance pr~criptfons dispensed by Responc.lent Savon.Com to be 

maintained by DailyMed Pharmacy in IndW,napolis, and not in Callfqrnia where the drugs were 

dispensed. 

37. From Jim.uary 1, 2010 to May 16, 2011, Respbpd,ntBrown and:Respol;ldent 

SaYOII.C<im failed to submit CuRES feportJrig (pr either the pi:esqriptions proc.Ssecl by DailyMed 

. Pharmacy in In,dlaMpolis ,or the controlleli s~bstances dispe!1sed ~t Respon~ent Savon.Com. 

38. On Jupe 14, 2011, R~pondent Brown and R.esponde11t Savon.Com did J;~ot incl]lde a 

written. notice to patients witi.J. all prescriPtions dispensed oftheir r{gbt to consultation, and also· 

did not proviqe ai;onsultation telephon~ number for a Respondll!lt SavoJ;~.Com pharmacist in . 

Carlsbad, California with ready access to the patients' record. 

39. Ql;l June 14, 2()11, RespondeJ,J.t Brown and Resporiclent Savon.Com dispensed 

prescriptions in b61<ed contaioers wit!J. shippiD.g labels CC)J;~taining the naine DailyMed California, 

and with prescription strip labels cOntaining DailyMed Pharmacy's name with DailyMed 

California's address withio Respondent Savon.Com. 

Ill 
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40. On June 14, 2011, R<:lsponcientBrown and R~spohdent Savon.Co~ dispensed a 
prescription by afflxjng a prescription !~bel on a box of Cyclosporin 100 mg capsules for a patient 

that idel)tified the inanufactl)rer as Watspn but was ma11n~lly ch~nged to Tev!i, without the 

capsule identl1;icaticm also being changed. The result!illt presqrlption !!)bel identified t):uo capsules 

as oblong shaped, Off-white in color, iriscr\b~d PAZO (rom Wiitscin, l?ut the label was affixed to 

the Teva box of Cyclos}iorin ~00 mg caps~les wJ:lip!l ideiitl;tied tbe capsples as ah ol!!o~g shaped, 
., . _. '\' . ...,,.

brown capsule, inscribed With aWatson logo and 100 mg. 

. 41. ·()~ iune 14, ZOll, Respondent Brown and Respond(;lnt savon.Com used a dispensing 

machine to package prescriptiQnS in non-child resistant packe,ging t\J,at were s~nt to patients with 

a "New Patient Acknowiedgm11nt F()J,'lll,'' without a "Notiee ofN9n-ClJiid ResisWtt Packaging" 

form, wi!hout the patient requesting non-child proofpfi.Qkaglng, llUd without the patiei:)t's signed 

a]Jfuoriiation to send non-child reilist\l!lt packaging prior to dispen~ing. 

42. ·on Jpne 14, 20l 1, Responde~! S~vo~.Com proce~~ed 1't pre~Qriptio.n hY dj~plll)sjl)g'the 

drugs atR.espol)dent Savon.Com's f(lcihty\n Carlsbad, C~t!iforilla, l;>ut lll,aintain~d the patient's 

ori~inal prescription records, which inclu<led $cJ:ledl.\le in an\) Schedn1e JV coptroll¥!1 su~sl\lnees, 

at DailyMed Phartnacy in Indianapqlis, Indiana. 


43' 0)1 Jllite 14, 2011' R~simndent $!,\von.Com and Responq\)ut Biown dispensed 

,, I . • -1 • ~ - ' ·, • ., , _ ~ · • 

prescriptions with the n~e ':D!)ily!:y[ed C~lifo111ia" oh the l:loxed coritiliners, shipping labels, and 

the name ''PailyMed Carlsbad" on the !'n)scriptiQri ill!'ip lab¢ls.. 

Fi:Rs1- cAusE :FoR. l)isci:Pr.l:NE.. '. ,. . .. . . ... ., .. ,,.,' . 

. . (i:Jnprof(j5S\Qnal Co)l\lu~t by Respoll(l~njs Savoll.COIIl and ilrown

Dispehshig Prescriptions in lllegal Confibiers) 

44. R,espoodeni$ Savon.Com apd J3ioWn f,lre il\t.biect to disviplmary ~;~ction for 

Pnprofessional con<.l11ct under Co<;le ~ection 4301, spbgivisions U)l;ll;ld (o) in that op Nove111ber 

16, 2oro, Responclent$ dispensed prescriptio~s hi prescription coptainefs in the name of 

DailyM:ed Califomia in y!olation of Code sll!ltion 4076(a)(6), as set forth in paragraphs 27to 43, 

which are incorporated here by this reference. · . 

Ill 
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SECOND C;(\USE FOR DISCIPLINE 


(UnJ?rofessioli~I Conduct by Respo!lilents 'Savon.Com and Brown


Ml!i11t~ining Prescription i;l.~ords cint-bf-State) 


45. Resp<;mdents Savon.Com ~nd J:lrown are subj~ct to di~cipli~ary action for 

unprgfessional conduct unc!er Code sectjol). 4301, sub4ivision (o), in that on Novein~er IS, 2Ql0 

and June 14, 26! 1, Responclents failed to maintair) in Cali~omia tl)e hard copy, original 

prescription recor~~ for prescrip~kms, inc)u(jiJ;ig Sc\),ec,lyle m;md Sc)l~dule IV controlled 

substances thl).t ReS!iondents Savon.Com and Brown c;Uipensei! to Dl\ilyMed Ga!Jfqrnia patlel)is, 

in y)ola\iOn qfCode section 4Qij1, sub4ivision (a) M~ seotlcm41QS, sub<\ivis(on (d), as set forth 

in paragraphs 'J.7 to 4~, w)ljqh ere i1!COfP01ated here by this i'e(erepce. 

ririRn cAysE F<>R'Dr~cri>i.ffi.E 


(Unprofe~~Sio~al Co!ldu~t by :R,esponcleilts S11von.Coin ~nd Brown


Failing to Prop~rly VerU'y and Ml!lutAjjj Pr~~cl-ipt\on Records) 


46. Respoiidepts S~von.Com aM. i:iroWil are ~ubject to discjplinary l)ction for 

unprqfes~\onal cOQc;luct u~der Code sect.iqn 4~0i, sul>s~tio~ (o), in t)lat on November IS, zoio, 
Respo!ldents failecJ to properly print out, verify, cjate, sigfi anc\ mai)Jtai!l prescription records for . 

refilled Schedule ;rii and Scheclu\~ IV co11trolled substa1)Q.;,. in violation ofCfR, title 21,1306.22, 

as set folth in Jlai-agraphs 27 to 43; whic)1 ~e ipcori>or~ed here by tJ:Jis reference. 
. -· ,_.,. ' 

FOURTB CAUSE FOR DISCIPLINE 
t' <! --, '• ' '--, •',- ' '.; .,, -·. )l 

(Unp~ofessioual C~ll~IJ!:t by R~~pon.l).el)t~ SavoiJ.Cpm and Brown

Aiding ancl il!etting t.lJe lileg!ll Wbolesa!ipg of DangerO\lS Drugs) 

47. Respondef!\S Savon.Com and Brown are subject to discipiljlary action for 

Ullprofessjonal copduct under Code se9tion 4301, subsection (o), h) that RespOJ1<\ents aided aud 

abetted the ihegal wholesa,ling ofd!)ilgerous drugs in violation ofCCR, ti* 16, sectio11 1783, 

subdivision (d), as set forth in paragraphs 27 to 43, which are incorporated here by this referepce, 
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:im1TH CAUSE FOR DISCIPLINE 


(Ulivrofessional Conduct by R<lSpondents Savon.Com and :Brown 

Failure to Maintain Original Prescriptions for Controlled Substances) 


48. Respondents Savon.Cotil a~d J,'lrown are subject to discip)inary aQtloiJ. for 

unprofessional conduCt under Code section 4~01, subdivision 0), in that Respandehts 

failed to maintain origiiJal pi-escriptioiJs for Schedule Ii contr9lled su,bstances for at least 3 years 

from the clme 6:f:(illing for pr~scription in violation ofHeaitb and S~fety Cm!e secti~n 11179, as 

set :t'orth in parag\:aphs 27 to 43, whic)l are incorporated here by this reference.. 
., ; •, ,, ' ' -..- ;.;,. .,__ .' ., _,-' ' ''· 

SIXTH CAUSE FOR DISCIPLINE 
.•. ' . . •. . "' .• ' -1· ' . 

(Unprofessh:tnal Coni!uct llY RespQndenis Savol.l;t!!lm an,d Brown-
tl.~dure to Submit Ctiiij;g l>llta on Controlied suhst~nces Dispensed) 

49. Re8pon4ents Sav6n.Coro m\.d Brown are subject to disciplinary action for 

unprofes~ional conduct under Code sectioh 4?01, subqivision (o), in tb~t between Jaimar.Y 1, 2010 

to May 16, 2011, Re-Spondents failed t<J sub~it CVRES data for th.e S9hedule II, Schedule mand 

Sc!ledule rV controiied substances <:\isp0nse<j i~ violl\tion oflilll\lt]l and SafQty Coclo Section 

11165(d), as set forti! hi paragraphs 27 to 43, whi.ch are iri6c>rrorated here by this re:t'Qrence. 

SEVEN'JjCAtiS:E F?R :Disc)pLJNE 


(TJnprofessioiial CoM11ct !JYRfl8pondenis Savon.Com aild Brown


Anthiirl7;ing the l)ispeilsing of Confroh~i! Substances Withont a D:EA Registfati(ln) 


50.. Respondents Savon.dom an<! Brown are subject to qiS()iplinary action for 

unprofes~iori.al conduct \lnder Code section 4J01, subseqtjon (o), in that on November 16,2010, 

Respondents aideg and abetted DailyMed Calif<>rni<J. to dispense controlled substances at 

Respondent S;won,Com's Hcerised favility without~ separate DBA registration in violation of 

CFR, title 2!, sectipn 1~01.11, sub(.livi$ion (a) and section 1~01.12, subdivision (a), a5 set forth in 

paragraphs 21 to 43, which are iP.corporat~d tere by this ~"eferen<;e. 

Ill 


Ill 


Ill 
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EIGHTH CAUSE FOR DISCIPLINE ,. 

(Unprofessional Conduct by Respond!lnts Savon.tom and Brown 

the Operation of an Unlicensed Pharmacy) 

51. R~obdents Sav\)n.Coin and Brown ai:e subj~ctto disciplinary aetion for 

unprofe&~lonal conduct UJ1\Ier Cod!\ section 4301, SlJbdivision (o), for t~e operation ofDailyMed 

California, an unlicensed pharmacy, at Respondent Savon.Com 's licensed pharmacy location in 

violation of Code S;;ction 4110, subdivision (a), as set forth in paragiapb.s 21 to 43, which are 

incorporated h~e by this fefere!lde. 

NINTH CAUSE FOR DISCIPLM 
,·-. '·l .. - ,,. ··. ' 

(Unprofe~siP~!ll Col)dn~t ~ :R,espq!IQeJ;ItS Savrin,Com and Brown_: 


· ll'ailiug to Advise Patien~ of their :Right to a Pllarmacist Con~ultation) 


52. Respondents Savon.Coin and J3rowri are subject t9 disciplinary action for 

unprofessional conctuct un<!er Code section 4301, subsection (o), in that J.l.espoildents sl:\ipped 

prescriptions W(thout Written notice infonning patil)nts oftheir right to CO!ISU)tat(on from a 

phannaclst who b6d r~ady aceess thQir nied.ic~l rec6rtis, aild failed to provide atel~hone nlimber 

of a C111ifomia ph~acist in'violation ~{CCR, title 16, Section 1707.2, subdivi.~i011 (b)(i), as set 

fwtiJ.in paragraphs 27 tq 43, w)lich are incorporated here by this reference. 

'fENTIJ CAUSE FOR DISCIPLINE 


(Unprofes~ional Contiuct by Respol)deuts Sa'von.Com and Brown -. 


Failing to l)ispeus~ M:elii~ations in Properly Lal!eleti Containers) 


53. Responaents Sav'on.Com and. Brown are subject to disciplinary action for 

unj>i:ofessioni;J conduct under Code section 4301, subdivision (o), in that Respondents dispensed 

medications in improperly labeled containe;s, ill v\0Iatioll ofcode Section 4076, subdivision (a), 

as set'forth in paragraphs 27 to 43, which arejncorporated here by this reference, 8!ld as follows: 

a. Respondents shipp~d prescriptions with the name PajlyMed California on t~e boxed 

containers 1\!ld shipping labels, and the name DailyMed Carlsbad on the prescription strip labels; 

and 
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Ill 

b. Responde11ts Savon.Com and Brown dispensed a prescription by affixing a 

prescription label on a box ofCyclosporin 100 mg capsules for a patient that identifiecl the 

manufacturer as Watson but was manually changed to Teva, without the capsule identification 

being changed. The resultant prescriptio)llabel identified the capsules as oblong shaped, 9ff· 

white in color, inscribed PA.20 from Watson, but the l~oel was affixed to the Teva box of 

Cyo\osporin 200 mg 01ipsules whic)! identifiec\ the capsules as an oolong shaped, brown capsule, 

inscribed with a logo and 100 nig.. . . 
ELEvENril cAus:E iroR. ri:i:sciPtJ:NE 

(Unpfofessio~al Co~duct by Respond~nts Savon.Com and Brown

l1ailing io Dispense Medlestlons In C]lild-Reslstant Containers) 

54. Respondents Savon.Com and Brown are sqbjeci to disciplinary action for 

unprofessional conduCt under Code sectii,ln 4301, subseetion (o), in that on June 14,2011, 

Respondents· dispensed medie!itlons in ndri-child resistant packaging without proper authorization . . \ 

or .;,.,arning, in violation ofCCR,title 16, Section 1'il7, S].lbdiv\~ion (a), and CFR, title 16, ~ectlon 

1701.1, as set forth In paiagraphs 27 to 4J, which are incqrporated I).ere by this.reference. 

tWELFlJ;l CAUSE FOR DISCIPLINE 

(Onprofessional Conduct by Respondents Savon.Com lilld Brown

Enga~ing iu Fra11d, Dishonesty, Deceit or Corruptio11) 

55. Respondents s~von.C<im a\i.d :!lrown ate sqliject te> disqiplinary action for 

unprofession~J,I conduct under Code section 4301, subsection (t) in that Respondents engaged in 

acts involviJ.i.g moral turpitude, dishonesty, fraud, deceit, or corruption as s~t forth in paragraphs 

27 to.43, which ar~ incOrporated here by this reference, al\d !Ill j'ollows: 

a. l3y illegally wholesaling dangerous dn:igs in vloi!J.tiori 61' California Code of 

Regulations section 1783, subdivision (d); ahd 

b. By illegally operatingDE\ilyMe>l C~Ufomia, an unlicensed pharmacy, at Respon4ent 

Savon.Com's licensed pharmacy location in violation of Code Section 4110(a). 
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{i:rnj)roi~ssioll~l Con<);qct by ~~spoiid~:tltll Savoii.Com and Brown

Illegal Transfers of Schedule U Controlled Substances) 
·~ ' . 

56. Responc!ents Savon.Com and Brown are subject to c!isciplinary a?tion for 

unprofessional conc!uct under Code sectiqn 4301, sub,sectjon (o), i~t t{lat RespoJJdents transferred 

Schedule II cohtrol\ed sub~ances to DaiJyM~\1 Califoroia, an un.]i<;tlb,s~d pha\'ll)acy, in violatio!l 

ofCoqe section 41()9, Subclivision (a)(i), and withollt coni.pleting and retaining DBA Forin 222 in' 

violatioii ofCFR, title 21, section 1305.13, as set forth, i.n para~aphs 27 to 43, whjch are 

incorporated here by ~his reference. 

tomq]piNffi cAusE FoR »,r~¢~too 


(Onprofessional Copduct by :R,e8po~4~~ts Sl)von.Com ll11tl Brown 

lilegal Tra)isfers of Schedule Jri, IV andy C!lntrojle~ $11b~t!lnCI'S) 


57. Respotiqeiits s'&von.Com a;i.<) niown are subject to disciplinary l!Ction for 

· unl?rqfession!(l cohliu~>t uilQ.er C(icje section 4301, sul:>divisiqn$ O) !lfid (9) in ihat R:e5ponde!lts 

transferred Scluiqule J.V:, IV and v eontl'olle<! substapce~ to P~ilyMe4 Califol.'nia, an uniice~sed 

phaiinacy, in violatiop of Code section 4169, snb<livision (a)(1), ai!d withoi.lt maintaining records 

concerning the number of commerc\al coutainers distrilmted, ipc\uding the date of anq number of 

containers in each re(luctio!l froin inventory, !llld the illthJ,e, ad~ress, imq regis\ratioh iiurober of 

tlfe person to whom the coptaiuilrs were disll-ilitited ii\ violl;lt\oh of¢JIR, titje 21, section 1304.22, 

subdivision (a)(i)(vli), as set r()Ttll in paraghiphs 27 ti> 43, which are incori)orated here by this 

reference. 

. i ,\ '·· ' ~ ,. - ' . ~ . • ' . 

WHERJ;,:FQRE, Cqj:Up)ainant requests th!!t a hearing be held on the matters b:erein a~eged, 

and that followi)lg the' hearing, the Bo~ ofPh~rinacy issue a decision: 

1. Revoking or suspending Pharmacy Ljce!lse No. PlfY 4819S issued to New 


Alb¢rtson's, Inc., d.b.a. Savon.Coin #5805; 


· 2. Revoking or suspending Ph!lllllacist Licel\Se No. RPH 32935 issued to Perry Wayne 

Brown; 
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3. chdering New Albertson's, Inc., d.b.a. Savon.Coxn #5805, and Periy Wayne Brown 

to pay t)le Board ofPharmwSy the reaso)lable costs ofthe 

SD20118008S7 

/" 
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inve~igati?.-11-and-~forcexnent ofthis 

case, pursuant to Business and Professions Code section 1~ ' 

4' Taking such oth~i and furt)ler act!Oill('~;I~ 

tiATED: ~r~ <£/;:ro Is



l 

I 


ExhibitB 


Letter orPubli~ i.{~proval in Case No. 4143 


I 



Date: -------

Daniel S. Day 
Vice Presiqent, Litigation imd Re~ulatory Compliance 
New Albertson's, Inc. 
250 Parkcenter Blvd., 
Boise, Idaho 83706 

Re: LETTER OF PUBLIC REPROVAL 
In the Matter of the Ac;ctjsatjon Against: New Albertson's, Inc., dba Savon.Com #580.5 
Pharmacy Permit No. PHY 48198 

'! ' '.•-. -,/•-. ' -, ··-"··-: 

Dear Mr. Day: 

On May 18, 2015, the Board of Pharmacy, Department of Consumer A.ff~irs, State of 
Califor!lia, filed Second A.roendtJ4 A<;cus~\ion agf\inst New f\lbertson's, Inc.'s Pharmacy Permit 
No. PHY 4,8198. The Second AmQ!)UeQ Accus!jt)on ~l(eged tht~t New Albertson's, Inc., a 
subsidiary of Supervalu, Inc. until Marc)l. 21, 2013, iU:lcl going b]JsiJWsS as Savon.C::om #5805, 
loc(lted at 2510 El Cawh10 Re[ll, Suite A, C{lf\sbad, CA 92008, engaged in unprofessional 
conduct as follows: · · 

(1) unqer Business and P1'ofessions Code section 43010) and (o) on Nove.mber 16, 2010, 
when it cjispensed prescriptions in prescription containers in \lw name ofDailyMecl California in 
violation ofBusi.ness il1!d Professions Code section 4076(a)(6). 

(2) un<ler Business an<l Professions Code section 430l(o) on November 15, 2010 and 
June 14, 2011, when it failed to mai.ntain in C!liifQrnj~ ~~Je hard c9py, original prescription 
records for prescriptions, including Sc.ht;41Jle If,lljlld S9hedt1le IV controlle4 S\lMwces t)Jat it 
dispensed to l)ailyMed C(llifor,nia patiellts, ip. violation of:Susiness !\nd Profession.s Code section 
4081(a) and section 4105(d); · · · 

(3) under Business a!:)d Prqfvss\ons Cocje seetion 4301(o) ()!I Noverpber 15, 2010 when it 
failed to properly print out, verifY, date, sign and )llaintain prescription records for refil)ed 
Svh~dule III l)lld Schedule IV contr()ljed substances in violatiop of Code ofF~deral Regulations, 
tit)e 21, section 1306.22; . 

(4) under Business an4 Professions Code section 430l(o) when it aided and (!betted the 
illegal whol\;s~ling of ?angerol,!s clfugs in violation of C(l!iforni~ Code ofRegulatioos, title 16, 
section 1783(d); 

(5) ~der Business and Professions Code section4301G) when it failed to maintain 
original prescriptions for Schedule II controlled Sljbsumces fqr at least 3 years from the date of 
filling for prescriptic;n~ in vio!atiqn ofHealth an~ Saf,ty Co<;\e section 11179; 

(6) under Business an(j ):'rofessions Code section 430l(o) when between January I, 2010 
to May 16, 2011, it failed to submit CURBS data for the Schedl!le II, Schedule III and Schedule 
IV cop.trolled substances (jispensed in violation of Health and Safety Code section 11165(d); 

(7) under Business and Professions Code section 4301(o) on November.16, 2010 when it 
aided a11d abetted Dai!yMed California to dispense controlled S).lbstances at Savon.Com #5805's 
licensed facility wil!lout a separate Drug Enforceme!:)t Agency registration in violation of Code 
of federal Regulations, title 21, section 1301.1l(a) and section 1301.12(a); 
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(8) under Business ~nd Professions Code section 430l(o), for the operation ofDailyMed 
Clllifomia, alj upji()ensed phaqn~cy, at Savon.Com #5805's licensed pharln!icy location in 
violation, ofBus/ness at;td.l;'rofessions Coge s~ction 4110(a); 

(9) upder Bl!sine~s and Professions Code section 4301(o), when it shipped prescriptions 
without written notjye il;forming.patie,nts oftl:J~ir right to con.sl)ll!\tion from a pharw~cist who . 
had ready access their medic~! records, and. f~\)er,l to provid~ !I t~!ep~cme n11mber 9f aCaliforl)ia 
pharmacist in violation of Californi~ <;:ocje ofRegulations, title.!<), section 17Q7.:f(b)(2); 

(10) unc\er Business and frofessions c'octe section 4301 w4ell it dispensed medications in 
improperly labe)ed containers, in violation ofBusiness and Professions Cocte section 4Q76(a); 

(11) lW\er Bt~siness rui.d froJ;'essions Code sectiol) 4301 wheil on June 14, 2011, it 
dispensecl mecJicatiop,s in no!J.-c\1119 resist!mt prwkagj))g wit!J.pl,lt proper >:\1Jt[J,qrization or w.~ning, 
in violation ofCt~lifornia Cqde of.Regul~t)ons, ti1)~ 16, secti<;iJJ, ) 7J7(a), anc;l CoM ofFe<;\j:lral 
Regulations, title 16, sectio11 17Q 1.1; 

(12)t~nder Business <tnd PrqfessiOI)S Code section 430i(f) wl;J.en It engageg in acts 
involving ~oraj turpitude, c!i~honesty, frf!Ud, \(eeeit, or corruptjon by i!)eg~llY Wl1QlesaJil)g 
dangerous c!rugs in viol!ltion of C~)\fqmil) Goc!e ofRegulatio11s seqtio11 178~(d); alld by ij\egally 
operating DailY)V!ed C\i)jfQmja, an l,lnlic~nsec\ p)j~f!l1~cy, at. Savon.Com #5805's licensed 
ph~rl)lacy lo~ation in viqla\ion of:?llsine§s !lllg Profe~~ioqs Co~e s~ction 41 ~O(a); 

(13) under Busil)ess ani( Professions Code section 430l(o), whep it tmnsferred Schec!ule 
Jl cohtro!!!'ld subs.wnces to L>i\ilyMetl CaUfomia, an Ulliicense9 p!wnnacy, in viola1ioll of . 
Business and Professions. Cod.e section 4H)9(a)(1), an~ wjt!J.o1,1t cofl)pletil)g and r~!(l.init;tg Drug 
Enforcewent Agency for,ti\ ~~2 in viql~tiol) qfCoc!e of:F~~er\\1 ~eg1,1ll\tigns, title 21, section 
1305.13; and 

(14) nuder )3usiness a)i.d Prqfessions Coqe section 430l(j) imc! (o), w)wn it transferred 
Schequ\~ UJ, IV ao4 V coP.trolled s\lbstances to DailYMed G'l)ifprt;tia, an ul;)\icep,seq p)larl)lacy, 
in ,vioj~tion of so;ctio~ 41 ~9(a)(l ), and wit!Jout rnaint~il)ing records concefl:)ing the nuwber of 
c<;>rnwercial cqntain<:rs oistrilll!\e\1, incl1JQ.il)g \4e dat.e of anc! !)umber qf yoptaip,\lrs in each . 
reductiop. from inventory, an4 t)le n(IJ;Ile, aQdress, and registr(\tion number of the person to whom 
the COJ1t!j.iners were 4istrjbuted in violation \lfCQde ofFed\)r~l Reg\)l~tions, title ~I, section 
13 04,22(a)(2)(vii). 

As Savon.Corrt #5SOS's ~.iuthori?Oecl representitive, you ;~greed that the charges aod 
allegatiol)s in SecQlld A,Jne!J~eql\.qc\le~lipll Nq. 4143, if m,'QVen !!cl a. h¥<!ring, cQn$tjl\jted cause 
for imRosi,ng discipline upon Pililtmacy Perfl)it No. PRY 4~19~. You !igre<;ld that a.t ll hearing 
Complal\lant ()()1Jl4 \l$ti\pli~h a f~qtu~l basis for tl,Je charg~s in the Secol),d Amended A.9cusation, 
and gave up Respol)dellt's rjght \O contest those charges. Finally, on \lehalf ofRc;sPQp.dent, you 
agre.ed ~hat R<;sponde11t's .Pharmacy Permit No..:['1-j:Y 48198 was Sl,!bject tQ d,iscipli,ne, alld agreed 
tope !louu9 by tl)~; );)oard's Pi~?iPlillary Qr~~· 
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Accordingly, in resolutiop ofthis m(ltter uP,<;Ier the authority provided un<!er B-\lsiness and 
Professions Co<je sectiqn 495, tl;le Boar<! ofPhar)1lacy, DepartQ!eJ;Jt of Consumer Affairs issues 
this letter of publ,ic reproval. 

Sincerely,. 

VIRGINIA HER,OLD 
Executive Offi,cer 
Board ofPhar!nacy 
Departmept of Consumer Affairs 




