
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DANIELS PHARMACY 
943 Geneva Avenue 
San Francisco, CA 94112 

Original Permit No. PHY 36740 

and 

IY AD I. NASRAH 
488 Gellert Drive 
San Francisco, CA 94132 

Pharmacist License No. RPH 40241 

Res ondents. 

Case No. 4125 

OAH No. 2014100384 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of 

Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on June 18,2015. 

It is so ORDERED on June 4, 2015. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
AMARYLIS GUTIERREZ 
Board President 
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KAMALA D. HARRIS 
Attorney General ofCalifornia 
PRANK H. PACOE 
Supervising Deputy Attorney General 
.JONATHAN D. COOPER 
Deputy Attorney General 
State Bar No. 141461 

455 Golden Gate Avenue, Suite 11000 

San Francisco, CA 94102-7004 

Telephone: (415) 703-1404 

Facsimile: (415) 703-5480 


Attorneys for Complainant 

BEFORE THE 

BOARD 01< PHARMACY 


DEPARTMI~NT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DAN!l<:LS PHARMACY 
943 Geneva Avenue 
San Francisco, CA 94112 

Pharmacy License No. PHY 36740 

and 

1¥AD I. NASRAH 
488 Gellert Drive 
San Francisco, CA 94132 

Pharmacist License No. RPH 40:1.41 

Respondents. 

Case No. 4125 

OAH No. 2014100384 

STIPUl.ATED SETTLEMENT AND 
DISCIPLINARY ORDER

In the interest ofa prompt and speedy settlement of this matter, c.onsistent with the public 

interest and the responsibility of the Board of l'hannacy of the Department ofConsumer Affairs, 

the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which will 

be submitted to the Board of Pharmacy for approval and adoption as the final disposition of the 

Accusation as to both Respondent Daniels Pharmacy and Respondent lyad L Nasrah. 

26 

27 

28 

1. Virginia Herold ("Complainant"), Executive Officer, Board ofPharmacy, brought th.is 

action solely in her oftlcial capacity and is represented in this matter by Kamala D. Harris, 

Attomey General ofthe State of California. by Jonathan D. Cooper, Deputy Attomey General. 
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2. Respondent Daniels Pharmacy ("Respondent Daniels") and Respondent lyad I. 

Nasrah ("Respondent Nasrah," collectively "Respondents") arc each and both represented in this 

proceeding by attomey K.m1 W. Melchior, whose address is: Nossan1an LLP, 50 California 

Street, 34th Floor, San Francisco, CA 9411 I (telephone (415) 398-3600). 

3. On or about October 24, 1990, the Board of Pharmacy issued Pharmacy License No. 

PHY 36740 to Respondent Daniels, The Pharmacy License was in lull force and effect at all 

times relevant to the charges herein, and will expire on October l, 2015, unless renewed. 

4. On or about August 20, 1986, the Board of Pharmacy issued Pharmacist License No, 

RPH 40241 to Respondent Nasrah. The Pharmacist License was in !bll force and effect at all 

times relevant to the charges herein tmd will expire on October 31, 20 J5, unless renewed, Since 

on or about Oc'tober 24, 1990, Respondent Nasrah has served and/or has been reflected in Board 

records as the Pharmacist in Char15e (PIC) lor Respondent Daniels. 

JURISDICTION. 

5. Accusation No. 4J25 was filed before the Board ofPhannacy (Board), Department of 

Consumer Affairs, and is currently pending against Respondents. The Accusation and all other 

statutorily required documents were properly served on Respondents on or about May 27, 2014. 

Respondents timely filed its/his Notioe(s) of Defense contesting the Accusation. On or about 

February J 2, 2015, a First Amended Accusation and all other statutorily required documents were 

properly served on Respondents. A copy of First Amended Accusation No, 4125 is attached as 

exhibit A and is incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

6. Respondents have carefully read, fully discussed with counsel, and understand the 

charges and allegations in Fh·st Amended Accusation No. 4125. Respondents have also carefully 

read, fully discussed with counsel, and understand the effects ofthis Stipulated Settlement and 

Disciplinary Order. 

7, Respondents are fully aware of their legal rights in this matter, including the light to a 

hearing on the charges and allegations in the First Amended Accusation; the right to be 

represented by counsel at their own expense; the right to confl·ont and cross-examine the 
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witnesses against them; the right to present evidence and to testify on their own behalf; the right 

to the issuance of subpoenas to compel the attendance of witnesses and the production of 

documents: the right to reconsideration and comt review of an adverse decision; and all other 

rights accorded by the California Administrative Procedure Act and other applicable laws. 

8. Respondents voluntarily, knowingly, and intelligently waive and give up each and 

every right set forth above. 

CULPABILITY 

9. Respondents understand that the charges and allegations in Accusation No. 4125, if 

proven at a hearing, constitute cause for imposing discipline upon their licenses. 

10. Resp(mdents admit that at hearing Complainant could establish a factual basis for the 

charges and allegations in Accusation No, 4125, and that those charges and allegations me cause 

for discipline, Respondents hereby give up their right to contest those charges and allegations. 

II. Respondent Daniels agrees that its Pharmacy License is subject to discipline and it 

agrees to be bound by the board's probationaty terms as set forth in the Disciplinary Order below, 

12. Respondent Nasrah agrees that his Pharmacist License is subject to discipline and he 

agrees to be bound by the board's probationmy terms as set forth in the Disciplinary Order below. 

RESERVATION 

13. Admissions made by Respondents herein are only for the purposes of this proceeding, 

or any other proceedings in which the Board ofPharmacy or other professional licensing agency 

is involved, and shall not be admissible in any other criminal or civil proceeding. 

14. This stipulation shall be subject to approval by the Board ofPhannacy. Respondents 

understand and agree that counsel for Complainunt and the staff of the Board may communicate 

directly with the board regarding this stipulation and settlenm!t, without notice to or patticipation 

by Respondents or their counsel. By signing the stipulation, Respondents understand and agree 

that they may not withdraw their agreement or seek to rescind the stipulation prior to the time the 

board considers and acts upon it. If the board fails to adopt this stipulation as its Decision and 

Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for 
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this paragraph, it shall be inadmissible in any legal action between the parties, and the board shall 

not be disqualitled Jl·om further actionhy having considered this mutter. 

15. The parties understand and agree that Portable Document Fom1at (PDF) and facsimile 

copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Fonnat 

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

16. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, llnal, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modifled, supplemented, or otherwise changed except by a 

writing executed by an authorized representative ofeach ofthe parties. 

17. In consideration ofthe foregoing, the parties agree that the board may, without 

further notice or formal proceeding, issue and enter the fullowing Disciplinary Order: 

DISCIPLINARY ORJ>ER 

IT IS HEREBY ORDERED that Pharmacy License No. PHY 36740, issued to Respondent 

Daniels, and Pharmacist License No. RPH 40241, issued to RespondemNasrah, are each and 

both revoked. However, each revocation is stayed and each respondent is placed on probation for 

five (5) years on the following terms and conditions. 

TERMS AJ>J>lJCABLE TO BOTH RESl'ONDENTS1 

I. Obey All Laws 


Each respondent shall obey aU state and federal laws and regulations. 


Each respondent shall report any of the following occurrences to the board, in writing, 


within seventy-two (72) hours of such occurrence: 

an arrest or issuance ofa criminal complaint for violation ofany provision of the 

Pharmacy Law, state and federal f(wd and drug laws, or state and federal controlled 

substances laws involving either respondent 

1 All actions required of Respondent D<miels shall be undertaken by an owner or officer. 

4
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• a plea of guilty or nolo contendere in any state or federal criminal proceeding to any 

criminal complaint, information or indictment by either respondent 

• a conviction of any crime against either respondent 

• discipline, citation, or other administrative action filed by any state or federal agency 

which involves either respondent's pharmacy or pharmacist license or which is 

related to the practice of pharmacy or the manufacturing, obtaining, handling, 

distributing, billing, or charging f<>r any dmg, device or controlled substance. 

Failure to timely report such occurrence shall be considered a violation of probation. 

2. Report to the Board 

Each respondent shall report to the board quarterly, on a schedule as directed by the board 

or its designee. The reports shall be made either in person or in writing, as directed. Among 

other requirements, eacb respondent shall state in each report under penalty ofperjury whether 

there has been compliance with all the terms and conditions of probation. Failure to submit 

timely reports in a form as directed shall be considered a violation of probation. Any period(s) of 

delinquency in submission of reports as directed may be added to the total period ofprobation. 

Moreover, if the final probation report is not made as directed, probation shall be automatically 

extended until such time as the final report is made and accepted by the board. 

3. Interview with the Board 

Upon receipt of reasonable prior notice. each respondent shall appear in person for 

interviews with the board or its designee, at such intervals and locations as are determined by the 

board or its designee. Failure to appear for any scheduled interview without prior notification to 

board staff, or fa \lure to appear for two (2) or more scheduled interviews with the board or its 

designee during the period of probation, shall be considered a violation of probation. 

4. Cooperate with Board Staff 

Each respondent shall cooperate with the hoard's inspection program and with the board's 

monitoring and investigation of respondents' compliance with the terms and conditions of this 

probation. Failure to cooperate shall be considered a violation of probation. 

II/ 
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5. Reimbursement of Board Costs 

As a condition precedent to successful completion of probation, respondents shall be jointly 

and severally liable for payment to the board of its costs of investigation and prosecution in case 

number 4125 of $25,000,00. Absent prior written approval by the board or its designee, neither 

respondent may successfully complete probation until this amount is puid in full. Each shall be 

responsible for the full amount and neither may claim to owe only a portion or tl share. 

Respondents shall make full payment within nioety (90) days. There shall be no deviation 

fi·om this schedule absent prior written approval by the board or its designee. Failure to pay costs 

by the deadline(s) as directed shall be considered a violation of probation. 

111e filiog of bankruptcy by either or both respondents shall not relieve either respondent of 

its or his responsibility to .reimburse the board its costs of.investigt\tion and prosecution. 

6. Probation Monitming Costs 

Each respondent shall pay any costs associated with probation monitoring as determined by 

the board each and every year ofprobation. Such costs shall be payable to the board on a 

schedule as directed by the board or its designee. Failure to pay such costs by the cteadlioe(s) as 

directed shall be considered a violation of probation. 

7. Completion of Probation 

Upon written notice by the board or its designee indicHting successful completion of 

probation, the success:fully-completing respondent's license wili be fully restored. 

8. VIolation of Probation 

Ifeither respondenthas not complied with any term or condition ofprobation, tbe board 

shall have continuing jurisdiction over that respondent, rmd probation shall automatically be 

extended as to that respondent, until all terms and conditions have been satisfied or the board has 

taken other action as deemed appropriate. to treat the failure to comply as a violation ofprobation, 

to terminate probation, and/or to impose the penalty that was stayed. 

If either respondent violates probation in any respect, the bomd, after giviog that respondent 

notice and an opportunity lobe heard, may revoke probation as to that respondent and carry ont 

the disciplinary order that was stayed. !fa petition to revoke probation or an accusation is filed 
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during probation, the board shall have continuing jurisdiction and the period ofprobation shall be 

automatically extended until the petition to revoke probation or accusation is heard and decided. 

ADDITIONAL TERMS AJ>PLICABLE TO RESPONDENT DANIELS 

9. Civil Penalty 

Respondent shall pay to the Board a civil penalty of $60,000.00 within ninety (90) days of 

the effective date of the decision. 

Respondent understands and agrees that this civil penalty is an administrative fine as 

defined in l 1 U.S.C. § 523(a)(7), and is non-dischargeable in bankruptcy. The filing of 

bankruptcy by respondent shall not relieve respondent of the obligation to pay the civil penalty. 

Failure to timely pay this civil penalty shall be considered a violation of probation. Further, 

absent prior written approval by the board or its designee, respondent may not successfully 

complete probation until this amount is paid in full. 

10. Posted Notice of' Probation 

Respondent shall prominently post a probation notice provided by the board in a place 

conspicuous and readable to the public. The probation notice shall remain posted during tho 

entire period ofprobation ordered by this decision. 

Respondent and its employees, contractors, and agents shaH not, directly or indirectly, 

engage in any conduct or make any statement which is intended to mislead or is likely to have the 

effect of misleading any patient, customer, member of the public, or other person(s) as to the 

nature ofand reason for the probation of the licensed entity. 

Failure to post such notice shall be considered a violation of probation. 

11. Notice to Employees 

Respondent shall, upon or before the effective date of this decision, ensure that all 

employees now or in future involved in pharmacy operations arc made aware of all the terms and 

conditions of probation, either by posting a notice of the terms and conditions, circulating such 

notice, or both. lfthe notice required by this provision is posted, it shall be posted in a prominent 

place and shaii remain posted throughout the probation period. Respondent shall ensure that any 

employees, contractors, or agents hired or used after the effective elate of this decision are made 

7 
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aware of the tem1s and conditions of probation by posting a notice, circulating a notice, or both. 

Additionally, respondent shall submit written notification to the board, within fifteen (15) days of 

the effective date of this decision, that this tenn has been satis.fied. Failure to provide such notice 

or subtnit such notification to the board shall be considered a violation of probation. 

"Employees" as used in this provision includes all ti.Jil-time, part-time, volunteer, temporary 

and relief employees and independent contractors employed or hired at any time during 

probation. 

12. Pharmacy Consultant 

Within thirty (30) days of the effective date of this decision, and prior to the completion of 

the suspension period ordered by this decision, respondent shall submit to the board or its 

designee, tor prior approval, the name and license number ofa pharmacist that shall then be 

retained by the pharmacy at its own expense as an independent consultru1t responsible for 

reviewing pharmacy operations on a monthly basis during the period of probation tor compliance 

by respondent with state and H:derallaws and regulations governing the practice of pharmacy. 

The consultant shall be a pharmacist licensed by and not on probation with the board. 

Respondent shall be responsible for ensuring that the consultant submits timely reports. After six 

monthly reports have been submitted timely, respondent may request that the board or its 

designee approve transition to quarterly review and reporting by the consultant. Approval or 

denial of such transition shall be within the discretion of the board or its designee. 

If an approved consultant is no longer able or willing to serve as a consultant for 

respondent, respondent shal.l seek approval of a new consultant within thirty (30) days, and to 

ensure timely reporting by the newly-approved consultant. Respondent may not operate as a 

pharmacy without a consultant approvc.d by the board or its designee, and failure to secure 

approval ofa consultant shall result in a further suspension of the phamJacy's operations until 

such time as a consultant is approved and respondent is inJormed by the board or its designee that 

it may resume pharmacy operations. 

Failure to timely seek approval of, retain, or ensure timely reporting by the consultant shall 

be considered a violation of probation. 

8 

STJPULATED SETTLEMENT (Case No. 4125) 



2 

3 

4 

5 

6 

7 

8 

9 

] 0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

13. Owners and Oftice•·s: Knowledge of the Law 

Within thirty (30) days of the effective date of this decision, and prior to the completion of 

the suspension pedod ordered by this decision, respondent shall submit to the board or its 

designee signed and dated statetnents from its owners, including any owner or holder often 

percent ( l 0%) or more of the interest in re.spondent or respondent's stock, and any officer(s), 

stating under penalty of perjury that said indil~duals have read and are familiar with state and 

federal laws and regulations governing the pra:-ticc of pharmacy. Failure to timely provide said 

statements under penalty ofperjury shall be considered a violation of probation. 

14. Designation of New Pharmacist in Charge 

Within thirty (30) days of the effective date ofthis decision, and prior to the completion of 

the suspension period ordered by this decision, respondent shall submit to the board or its 

designee in writing the name and license number of a pharmacist for which approval of the board 

or its designee is sought for that pharmacist to serve as pharmacist in charge for respondent. 

The board or its designee shalt have discretion whether to approve or deny the designated 

pharmacist in charge, It may not be Respondent Nasrah. Respondent may not operate as a 

pharmacy without a phartnacist in charge approved by !he board or its designee, and failure to 

secure approval of a designated pharmacist in charge shall result in a further suspension of the 

pharmacy's operations until S\lch time as a pharmacist in charge is approved and res'}Jondent is 

informed by the board or its designee that it may resume pharmacy operations, 

Failure to timely seek approval of; designate, or ensure pharmacy supervision by a new 

pharmacist in charge shall be considered a violation of probation. 

I5. Community Service Program 

Within sixty (60) days of the effective date of this decision, respondent shall submit to the 

board or its designee, for prior approval, a community service program in which respondent shall 

provide free health-care related goods or services on a regular basis to a communi1y or charitable 

facility m· agency having a total value of at least $100,000.00 (one hundred thousand dollars). 

The value of goods and services donated to this program will be determined as follows: services 

at aetual payroll amounts, and goods at retuil vatue. 
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This total value must be met within the ftrst four (4) years of probation. Examples of goods 

and services that may be provided to constitute this value include sharps disposal containers, 

mail-back containers, immunizations, and other similar community/charitable goods and services. 

Within thirty (30) days of board approvallhereo!; respondent shall submit documentation to the 

board demonstrating commencement ofthe community service program. Respondent shall report 

on progress with the community service program in the quarterly repmts. Failum to timely 

submit, commence, or comply with the program shall be considered a violation of probation. 

16. Status of.Licensc 

Respondent shall, at all times while on probation, maintain current phannaoy licensure with 

the board. If respondent submits an application to the board, and the application is approved, for 

a change of location, change of permit or change of ownership, the board shall i·etain continuing 

jurisdiction over the license, and respondent shall remain on probation as determined by the 

hoard. Failure to maintain current licensure shall be considered a violation of probation. 

If respondent's license expires or is cancelled by operation of law or otherwise at any time 

during the period of probation, including any extensions thereof or otherwise, upon renewal or 

reapplication respondent owner's license shall be subject to all terms and conditions of this 

probation not previously satisfied. 

17. Prerequisites to Dispensing Controlled Substance.~ 

Respondent and its employees, contractors, and agents shall not dispense or Ji.nnish any 

controlled substances until the pharmacy is notified in writing by the board or its designee that 

two prerequisites to doing so have been satisfled: 

( l) All pharmacists that perform any dispensing or furnishing in, lor, or from respondent, 

including any full-time, part-thne, volunteer, temporary or relief employees or independe11t 

contractors employed or hired at any time dming probation, have taken all steps necessary 

tor registration with the Calif<Jrnia Prescription Drug Monitoring Program (PDMP), aka 

CURES; and 

(2) The board or its designee have approved written pharmucy policies and procedures 

relating to dispensing or furnishing cotrtrolled substances submitted by the pharmacy. 
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Dispensing or furnishing ofcontrolled substances by respondent or its employee, contractor, or 

agent without satisfying these prerequisites and receiving notification from the board or its 

designee that dispensing or furnishing is permitted shall be considered a violation of probation. 

18. Separntc File of Controlled Substance Records 

Respondent shall maintain and make available for inspection a separate file of all records 

pertaining to the acquisition or disposition of all controlled-substances. Failure to maintain such 

file or make it available for inspection shall be considered a violation of probation. 

19. Rejlort of Controlled Substances 

Respondent shall submit quarterly reports to the board detailing the total acquisition and 

disposition of such controlled substances as the board 1llily direct. Respondent shall specify the 

manner ofdisposition (e.g., by prescription, due to burglary, etc.) or acquisition (e.g., from a 

manufacturer, from another retailer, etc.) of such controlled substances. Respondent shall report 

on a quarterly basis or us directed by the board. The report shall be delivered or mailed to the 

board no later than ten (.1 0) days lb !lowing the end of the reporting period. Failme to timely 

prepare or submit such reports shall be considered a violation of probation. 

20. License Surrender While on Probation/Suspension 


Following the effective date of this decision, should respondent discontinue business, 


respondent may tender the premises license to the board for surrender. The board or its designee 

shall have the discretion whether to grant the request for surrender or take any other action it 

deems appropriate and reasonable. Respondent shall reimburse the board for its costs of 

investigation and prosecution prior to the surrender. Upon i(lrmal acceptance of the surrender of 

the license, respondent will no longer be subject to the terms and conditions ofprobation. 

Upon acceptance of the surreuder, respondent shall relinquish the premises wall and 

renewal license to the board within ten (1 0) days of notification by the board that the smrender is 

accepted. Respondent shall further submit a completed Discontinuance of Business form 

according to board guidelines and shall notify the board of the records inventory transfer. 

Respondent shall also, by the time that the Board notifies respondent that the surrender is 

accepted, arrange for the continuation of care for ongoing patients of the pharmacy by, at 

I 1 
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minimum, providing a written notice to ongoing patients that specifies the anticipated closing 

date of the pharmacy and that iclentHies one or more area pharmacies capable oftaking up the 

patients' care, and by cooperating as may be necessary in the transfer of records or prescriptions 

lbr ongoing patients. Within five days of its provision to the pharmacy's ongoing patients, 

respondent shall provide a copy of the written notice to the board. For the purposes of this 

provision, "ongoing patients" means those patients for whom the pharmacy has on file a 

prescription with one or m<lre refills outstanding, or for whom 01e pharmacy has filled a 

prescription within the preceding sixty ( 60) days. 

Respondent may not apply for any new licensure from the boll!'d for three (3) years from the 

effective date ofthe sun·ender. Respondent shall meet all requirements applicable to the license 

sought as of the date the application for that license is submitted to the hoard. 

ADDITIONAL TERMS APPLICABLE TO RESPONDENT NASRAH 

21. Suspension 

As part of probation, Pharmacist License No. RPH 40241, issued to Respondent Nasrah, is 

suspended tor a period ofthirty (30) days beginning the effective of this decision. 

During the period of suspension, respondent shall not enter any pharmacy area or any 

portion of the licensed premises of a wholesaler, veterinary food-animal drug retailer or any other 

distributor ofdrugs which is licensed by the board, or any manufacturer, or where dangerous 

drugs and devices or controlled substances are maintained. Respondent shall not practice 

pharmacy nor do any act involving drug selection, selection of stock, manufacturing, 

compounding, dispensing or patient consultation: nor shall respondent manage, administer, or be 

a consultant to any licensee of the bourd, or have access to or control the ordering, manufacturing 

or dispensing of dangerous drugs and devices or controlled substances. 

During the period of suspension, respondent shall not engage in any activity that requires 

the profusslonal judgment ofa pbanm~eist. Respondent shall not direct or control any aspect of 

the practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative lor any entity licensed by the board. 
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Subject to !he above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which he holds an interest at the time this decision becomes effective. 

Failure to comply with this suspension shall be considered a violation of probation. 

22. Tolling of Suspension 

During the period of suspension, respondent shall not leave California for any period 

exceeding thirty (30) days, regardless ofpurpose (including vacation). Any such absence in 

excess of thirty (30) days during suspension shall be considered a violation of probation. 

Moreover, any absence from California during the period of suspension exceeding ten (10) days 

shall toll the suspension, i.e., the suspension shall be extended by one day for each day over ten 

(I 0) days respondent is absent from California. During any such period of tolling of suspension, 

respondent must nonetheless comply with all terms and conditions ofprobation. 

Respondent must notify the board in writing within ten (I 0) days ofany departure from 

California dtuing the period of suspension, and must further notify the board in writing within ten 

(10) days of return. The failure to provide such notification(s) shall constitute a violation of 

probation. Upon such departure and retum, respondent shall not resume the practice of pharmacy 

until notified by the board that the period of suspension has been satisfactorily completed. 

23. Ethics Courst• 

Within sixty (60) days of the effective date of this decision, respondent shall enroll in a 

course in ethics, at respondent's expense. approved in advance by the board or its designee, 

Failure to initiate the course during the fu·st year of probation, and complete it within the second 

year of probation, is a violation of probation. 

Respondent shall submit a certificate of completion to the board or its designee within five 

(5) days of completing the course. 

24. Status of License 

Respondent shall, at all times while on pmbation, maintain an active, current pharmacist 

license with tho board, including any period during which suspension or probation is tolled. 

Failure to maintain an active, current license shall be considered a violation of probation. 
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If respondent's license expires or is cancelled by operation of law or otherwise at any time 

during the period of probation, including any extensions thereof due to tolling or otherwise, upon 

renewal or reapplication respondent's license shall be subject to all terms and eonditious ofthis 

probation uot previously satisfied. 

25. Continuing Education 

Respondent shall provide evidence of efforts to maintain skill and knowledge as a 

pharmacist as directed by the board or its designee. 

26. No New Ownership of Licensed Premises 

Respondent shall not acquire any new ownership, legal or beneficial interest nor serve as a 

mauager, administrator, member, officer, director, tmstee, associate, or partner of any additional 

business, finn, pa11nership, or corporation licensed by the board. lfrespondellt currently owns or 

has any legal or beneficial interest in, or serves as a manager, administrator, member, officer, 

director, trustee, associate, or partner of any business, flrm, purtnership, or corporation currently 

or hereinafter licensed by the board, respondent may continue to serve in such capacity or hold 

that interest, but only to the extent of that position or interest as of the effective date ofthis 

decision. Violation of this restriction shall be considered a violation of probation. 

27. Notification of Change in Employment, Name, m· Contact Information 

Respondent shall notify the board in writing within ten (I 0) days of any change of 

employment. Said uotiflcation shall include the reasons for leaving, the address of the new 

employer, the name of the supervisor and owner. and the work schedule if known. Respondent 

shall fu1ther notify the board in writing within ten (10) days of a change in name, residence 

address, mailing address, or phone number, 

Failure to timely notify the board of any change in employer(s), name(s), address(es), or 

phone number(s) shall be considered a violation of probation. 

28. Pharmacist Examination 

Respondent shall take aud pass the California Pharmacist Jurisprudence Examination 

(CPJE) within six (6) months of the effective date of this decision. Ifrespondent fails to take and 

pass the examination within six (6) months, respond<:nt shall be automatically suspended !l·om 
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practice, Respondent shall not resume the practice ofphannacy until he or she takes and passes 

the CPJE and is notified, in writing, that he or she has passed the examination and may resume 

practice. Respondent shall bear all costs ofthe examin~tion(s). 

During any such suspension, respondent shall not enter any pharmacy area or any portion of 

the licensed premises ofa wholesaler, veterinary food-animal drug retailer or any other distributor 

of drugs whicb is licensed by the board, or any manufacturer, or where dangerous drugs and 

devices or controlled substances are maintained, Re&'Ponclent shall not practice pharmacy nor do 

any act involving drug selection, selection of stock, manufacturing, compounding, dispensing or 

patient consultation; nor shall respondent manage, administer, or be a consultant to any licensee 

ofthe board, or have access to or control the ordering, manufacturing or dispensing ofdangerous 

drugs and devices or comrolled substances. 

During any such suspension, respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shall not perform the duties of a phannacy technician or a 

designated representative for any entity licensed by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in Which he l1olds an interest at the time this decision becomes effeetive. 

Failure to comply with any such suspension shall be con~idered a violation of probation. 

If respondent fails to pass the CP JE after four attempts, respondent shall ><Iccessfully 

complete, at a minimum, sixteen (16) additional semester units ofphannacy education as 

approved by the board. 

Failure to take the examination within one (1) year of the effective dale of this decision 

shall be considered a violation of probation. Failure to complete coursework as required shall be 

considered a violation of probation. 

29. Employment as a Pharmacist/Tolling of Probation 

Except during periods of suspension, respondent shall, at all times while on probation, be 

employed as a pharmacist in California for a minimum of !(my (40) hours per calendar month, 

Any month during which this minimum is not met shall toll the period of probation, i.e., the 
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period ofprobation ~hall be extended by one month Jbt· each month during which this minimum is 

not met. During any such period of tolling of probation, respondent must nonetheless comply 

with all tem1s and conditions o'f probation. 

Should respondent, regardless of residency, tor any reason (including vacation) cease 

practicing as a pharmacist for a minimum of forty (40) hours per calendar month in California, 

respondent must notify the board in writing within ten (J 0) days of the cessation of practice, and 

must fhrther notify the board in writing within ten ( 1 0) days of the resumption of practice. Any 

failt1re to provide such noti.fi.cution(s) shall be considered a violation of probation. 

It is a violation of probation lhr respondent's probation to remain tolled pursuant to the 

provisions of this condltion for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. 

"Cessation of practice" means any calendar month dming which respondent is 

not practicing for at least forty {40) hours as a phannacist, as dc11ned by Business and 

Professions Code section 4000 et seq. "Resumption ofpractice" means any calendar 

month during which respondent is practicing for at least forty (40) hours as a 

pharmacist, as deftned by Business and Professions Code section 4000 ct seq. 

30. No Supervision of lntems, Se1·ving as Pharmacist"in-Charge (PIC), Serving as 
Designated Representative-in-Charge, or Serving as a Consultant 

During the period ofprobation, respondent shall not supervise any intern pharmacist, be the 

pharmacist-in-chru·ge or designated representative-in-charge of any entity licensed by the board 

nor serve as a consultant. Assumption of any such unauthorized supervision responsibilities shall 

be considered a vio latio.n of probation. 

31. Notice toEmployers 

During the period ofprobation, respondent shall notify all present and prospective 

employers of the decision in case number 4125 and the tenns, conditions and restrictions imposed 

on. respondent by the decision, as follows: Within thirty (30) days of the effective date ofthis 

decision, and withh1 fi.tl:een (15) days of respondent unde.ttaking any new employment, 

respondent shall cause his cUrect supervisor, pharmacist-in-charge (including each new 
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pbammcist-in-charge employed during respondent's tenure of employment) and owner to report 

to the board in writing acknowledging that the listed individual(s) has/have read the decision in 

ease number 4125, and te.rms and conditions imposed thereby. 

Jt shall be respondent's responsibility to ensure that his employer(s) and/or Stlpervisor(s) 

submit timely acknowledgmcnt(s) to the board. If respondent works for or is employed by or 

through a phannacy employment service, respondent must notify his direct supervisor, 

pharmacist-in-charge, and owner at every entity licensed by the board of the terms and conditions 

of the decision in case number 4125 in advance of the respondent commencing work at each 

liCI,'!lSCd entity. A record of this notification must be provided to the board upon request. 

Furthermore, witl1in thhty (30) clays of the effective date of this decision, and within fifteen 

{15) days ofrespondent undertaking any new employment by or through apharmacy employment 

service, respondent shall cause his direct supervisor with the pharmacy employment service to 

report to the board in writing acknowledging that he has read the decision in case number 4125 

and the terms and conditions imposed thereby. It shall be respondent's responsibilityto ensure 

that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board. 

Failure to timely notify present or prospective employer(s) or to cause the employer(s) to 

submit timely acknowledgments to the board shall be considered a violation of probation. 

"Employment" within the meanh1g of this provision shall include any full-time, 

part·time, temporary, relief or pharmacy management service as a pharmacist or any 

position fbr which a pharmacist license is a requirement or criterion for employmell(, 

whether the respondent is an employee, independent contractor or volunteer. 

32. Supervised Practice 

During the period of probation, respondent shall practice only under the supervision of a 

licensed phannacist not on probation with the board. Upon and after the effective date ofthis 

decision, respondent shall not practice phtl.nnacy and his license shall be automatically suspended 

\lntil a supen,isor is approved by the board or its designee. The supervision shall be, as required 

by the board or its designee, either: 

Continuous·-· At least 75% of a work week 
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Substantial - At least 50% of a work week 

Partial -At least 25% of a work week 

Daily Review - Supervisor's review ofprobationer's daily activities within 24 hours 

Within thiliy (30] days of the effective date of this decision, respondent shall have his 

supervisor submit notification to the board in writing stating that the superviwr has read the. 

decision in case number 4125 and is fumiliar with the required level of supervision as determined 

by the board or its designee. It shall be respondent's responsibility to ensure that his employer(s), 

pharmacist-in-charge, and supervisor(s) submit timely acknowledgeme.nt(s) to the board. Failure 

to cause the direct supervisor and the pharmacist-in-charge to submit timely acknowledgements 

to the board shall be considered a violation ofprobation. 

If respondent changes employment, it shall be respondent's responsibility to ensure that his 

new employer(s), pharmacist-in-charge, and supcrvisor(s) submit timely acknowledgement(s) to 

the board. Respondent shall have his new snpervisor, within f1fteen (15) days after employment 

commences, snbmit notification to the board in writing stating the direct supervisor and 

phannacist-in-charge have read the decision in case number 4125 and are familiar with the level 

of supervision as determined by the board. Respondent shaflnotpractice pharmacy and his 

license shall be automatically suspended until the board or its designee approves a new 

supervisor. Failure to ct\use the direct supervisor and the pharmacist-in-charge to submit timely 

acknowledgements to the board shall be considered a violation of probation. 

Duling any such suspension, respondent shall not enter any phannacy area or any portion of 

the licensed premises ofa wholesaler, veterinary food-animal drng retailer or any other distributor 

of drugs which is licensed by the board, or any manufacturer, or where dangerous dmgs and 

devices or controlled sub;iances are maintained. Respondent shall not practice pharmacy nor do 

any act involving drug selection, selection of stock. manufacturing, compounding, dispensing or 

patient consultation; nor shall respondent manage, administer, or be u consultant to any licensee 

of the board, or have access to or control the ordering, manufacturing or dispensing ofdangerous 

dmgs and devices or controlled substances. 
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During any such suspension, respondent shall not engage in any activity that requires the 

professional judf,>:tnellt of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which he holds an interest at the time this decision becomes effective. 

Failure to comply with any such suspension shall be considered a violation of probation. 

33. License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease practice due to 

retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, he 

may tender his license to the board !br surrender. The board or its designee shall have the 

discretion whether to grant the request for surrender or take any other appropriate and reasonable 

action. Upon formal acceptance of the surrender of the license, .respottdent wili no longer be 

subject to the terms and conditions of probation. Any such surrender constitutes a record of 

discipline and shall become a part of respondent's license history with the board. 

Upon acceptance oftbe surrender, respondent shall relinquish his pocket and walllicense(s) 

to the board within ten {10) days of notification by the board the stm·ender is accepted. 

Respondent may not reapply for any license from the board for three (3) years from the effective 

date of the surrender. Respondent shall meet all requirements applicable to the license sought as 

of the date application for that license .is submitted to the Board, including any examination 

requirements and any outstanding costs. 
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I am authorized to sign for Respondent Daniels, I have cat·efully rend the above Stipulated 


Settlemenl and Disciplinary Order and have ft.1lly discussed it with my attorney, Kurt W. 


Melchio1·. I understand the slipulation and the effect it will have on my Pharmacy License. I 


enter into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and 


intelligently, and agree to be bound by the Decision and Order of the Board of Pham1acy. 


DATED: 

!. Nasruh, for 
r..NJELS PHARMACY 

Respondent 

I have carefully read the ubove Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, Kurt W. Melchior. I understand the stipulation and the effect it 

will have on my Pharmacist License. I enter into this Stipulated Settlement and Disciplinary 

Order voluntarily, knowingly. and intelligently, and ugree to be bound by the DecisiDn and Order 

of the Board of Pharmacy. 

DATED: 

Respondent 

I have read and fully discussed with Respondent Daniels and Rcspom.lenl Nasrah the te~ns 

and con.dltions and other matlers contained in the above Stipulated Settlement and Disciplinary 

Order. I approve its form and content. 

DATED: ----·--- ...,.,.==-~-=-c=n:----------KUP.T W. MELCHIOR 
Nossaman LLP 
Attomeys for Respondents 
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Jyad I. Nasnih, for 
DANIELS PHARMACY 
Respondent 

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attomey, Kurt W. Melchior. I understand the stipulation and the effect it 

will have on my Pharmacist License. l enter into this Stipulated Settlement and Disciplinary 

Order voluntarily, knowin~ly, and intelligently, and agree to be bound by the Decision and Order 

oft11e Board of Pharmacy. 

DATED: 
JYAD I. NASRAH 
Respondent 

J have read and fully discussed with Respondent Daniels and Respondent Nasrah the terms 

and conditions and other matters contained in the above Stipulated Settlement and Disciplinary 

Order. I appmve its form and content. 

I 

~r ....L u.r-(ctc.. c..s...l~-,___...._,_

\._A,. \ l

-----··---- 
DAT

..... ,....
l. I? fJ ED:¢ 

KURi'W. ELCHIOR 
Nossaman LLP 
Attorneys for Respondents 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy. 

Dated: w( .---J-.1 
I /·-~ Lol 

Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
FRANK H. PACOE 
Supervising Deputy Attomey General 

JONATHAN D. COOPER 
Deputy Attorney General 
Attorneysfor Complainant 

SF20ll202835 
4l276457.doc 
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KAMALA D. HARRIS 
Attorney General ofCalifornia 
FRANK H. PACOE 
Supervising Deputy Attorney General 
JONATHAN D. COOPER 
Deputy Attorney General 
State Bar No. 141461 

455 Golden Gate Avenue, Suite llOOO 
San Francisco, CA 94102-7004 
Telephone: ( 41 5) 703-1404 
Facsimile: (415) 703-5480 

Atlorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAillS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DANIELS PHARMACY 
943 Geneva Avenue 
San Francisc(), CA 94112 

Pharmaey Liceuse No. PHY 36740 

and 

1YAD I. NASRAH 
488 Gellert Drive 
San l<'rancisco, CA 94132 

Pharmacist License No. Rl'H 40241 

Respondents.

Case No. 4125 

FmST AMENDED ACCUSATION 

I 

Complainant alleges: 


PARTIES 


1. Virginia Herold (Complai,nant) brings this Aecusation solely in her official capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about October 24, 1990, the Board of Pharmacy issued Pharmacy License No. 

PHY 36740 to Daniels Pharmacy (Respondent Daniels), The License was in full force and effect 

at all times relevant to the charges herein, and will expire on October 1, 2014, unless renewed. 

3. On or about August 20, 1986, the Board. of Pharmacy issued Phannacist License No. 

RPH 40241 to lyad l. Nasrah (Respondent Nasrah). The License was in fttll force and effect at all 
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times relevant to the charges herein and will expire on October 31,2014, unless renewed. Since 

on or about October 24, I990, Respondent Nasrah has served and/or has been reflected in Board 

records as the Pharmacist in Charge {PIC) for Respondent Daniels. 

JURISDICTION 

4. This Accusation is brought before the Board of Pharmacy (Board), Depmtment of 

Consumer Affairs, under the authority ofthe following laws. All section references are to t~e 

Business and Professions Code (Code) unless otherwise indicated. 

5. Section 4011 of the Code provides that the Boardshall administer and enforce both 

the Pharmacy Law [Bus. & Prof. Code,§ 4000 et seq:] and the Unifurm Controlled Substances 

Act [Health & Safety Code, § I 1000 et seq.). 

6. Section 4300(a) of the Code provides that every license issued by the Board may be 

suspended m· revoked. 

7, Section 4300.1 ofthe Code provides that the expiration, cancellation, forfeiture, or 

suspension of a Board-Issued license, the placement of a license on a retired status, orthe 

voluntary stJrrender of a license by a licensee, shall not deprive the Board ofjurisdiction to 

commence or proceed with any investigation of; or action or disciplinary proceeding against, the 

licensee or to rendet' a decision suspending or revoking the license. 

STATUTORY ANJ) REGULATORY PROVISIO/:lS 


!!!l§iness and Professions Code: 


8. Section 4043(a) ofthe Code states: 

"Wholesaler" means and includes a person who acts as a wholesale merchant, broker, 

jobber, customs broker, reverse distributor, agent, or a nonresident wholesaler, who sells for 

resale, or negotiates lor distribution, or takes possession of, any drug or device included in 

Section 4022. Unless otherwise authorized by law, a wholesaler may not store, warehouse, or 

authorize the storage or warehousing of drugs wltb any person or at any location not licensed by 

tbe board. 

9. Section 4059 ofthe Code, in pertinent part, prohibits furnishing of any dangerous 

drug or dangerous device except upon the prescription of an authorized prescriber. 
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10. Section 4059.5 of the Code, in pertinent part, permits ordering/delivery of dangerous 

drugs or devices only by and to entities licensed by the board and authorized prescribers, and 

requires that all deliveries to a licensed premises shall be signed for and received by a pharmacist. 

ll. Section 4061 of the Code provides, in pertinent part, that manufacturers' sales 

representatives may distribute complimentary samples of drugs only to and pursuant to a written 

request from an authorized prescriber that specifies the name and quantity of drug desired. 

12. Section 4063 ofthe Code states: 

No prescription for any dangerous drug or dangerous device may be refilled except upon 

authorization of the prescriber. The authorization may be given orally or at the time ofglving the 

original prescription. No prescription for any dangerous drug that is a controlled substance may 

be designated refillable as needed. 

13. Section 4064 of the Code states: 

(a) A prescription for a dangerous dn1g or dangerous device may be refilled without the 

prescriber's authorization if the prescriber is unavailable to authorize the refill and if, in the 

pharmacist's professional judgment, failure to refill the prescription might interrupt the patient's 

ongoing care and have a significant adverse effect on the patient's well-being. 

(b) The pharmacist shall inform the rmtient that the prescription was refi lied pursuant to this 

section. 

(c) The pharmacist shall intbrm the prescriber within a reasonable period of time of any 

refills dispensed pursuant to this section. 

(d) Prior to refilling a presc!'iption pursuant to this section, the pharmacist shall make every 

reasonable effort to contact the prescriber. The pharmacist shall make an appropriate record, 

including the busis for proceeding under this section . 

(e) The presoiiber shall not incur any liability as the result of a refillil)g of a prescription 

pursuant to this section. 

(f) Notwithstanding Section 4060 or any other law, a person may possess a dangerous drug 

or dangerous device furnished without prescription pursuant to this section. 

14. Section 4076, subdivision (a), ofthe Code provides, in pertinent part, thata 
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pharmacist shall not dispense any prescription except in a container meeting the requirements of 

state and federal law that is correctly labeled with infbrmation including the following: 

(I) Except where ordered otherwise by the prescriber, the manufacturer's trade name ofthe 

drug or the generic name and the name ofthe manufacturer; 

(2) The directions for use of the drug; 

(3) The name of the patient or patients; 

(4) The name(s) ofthe prescriber(s); 

(5) The date of dispensing; 

(6) The name and address of the pharmacy, and prescription number; 

(7) The strength of the drug(s) dispens-ed; 

(8) The quantity of the drug(s) dispensed; 

(9) The expiration date ofthe drug(s) dispensed; 

(1 0) If on the prescription, the condition or purpos.e for which the drug was prescribed; 

(11) A physical descl'iption oftl1e dispensed medication. 

15. . Section 4081 of the Code states, in pertinent part: 

(a) All records of manufacture and of sale, acquisition, or disposition of dangerous drugs or 

dangerous devices shall be at all times during business hours open to inspection by authorized 

officers of the law, and shall be preserved for at least three years fl·om the date of making. A 

current inventory shall be kept by every manufacturer, wholesaler, pharmacy, veterinary food

animal drug retailer, physician, dentist, podiatrist, veterinarian, laboJ·atory, clinic, hospital, 

institution, or establishment holding a currently valid and unrevoked certificate, license, permit, 

registration, or exemption undm· Division 2 (commencing with Section 1200) ofthe Health and 

Safety Code or under Part 4 (commencing with Section 16000) ofDivision 9 of the Welfare and 

Institutions Code who maintains a stock of dangerous drugs or dangerous devices, 

(b) The owner, officer, and partner of' a pharmacy, wholesaler, or veterinary food-animal 

drug retailer shall be jointly responsible, with the pharmacist-in-charge or designated 

representative.. jn..charge, for maintaining the records and inventory described in this section. 
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16, Section 4105 ofthe Code requires, in pertinent p~rt, that unless a waiver is granted by 

the board, all records and other documentation ofthe acquisition and disposition of dangerous . 

drugs and devices by any entity licensed by the board be retained on the licensed premises, in a 

readily retrievable form, for three years from the date of making. 

17. Section 4113(c) ofthe Code states: 

The pharmacist-in-charge shall be responsible for a pharmacy's compliance with all state 

and fedcrallaws and regulations pertaining to the practice of pharmacy. 

18. Section 4115(e) of the Code states: 

No person shall act as a pharmacy technician without first being licensed by the board as a 

pharmacy technician. 

19. Section 4125(1i) of the Code states: 

Every pharmacy shall establish a quality assurance program that shall, at a minimum, 

document medication errors attributable, in whole.or in part, to the pharmacy or its personnel. 

The purpose ofthe quality assurance program shall be to assess errors that occur in the pharmacy 

in dispensing or furnishing prescription medications so that the pharmacy may take appropriate 

action to prevent a recurrence. 

20. Section 4160(a) ofthe Code states: 

(a) A person may not aetas a wholesaler of any dangerous drug or d<mgerous device unless 

he or she has obtained a license from the board. 

21. Section 4301 'ofthe Code states, in pertinent part: 

The board shall take action against any holder of a license who is guilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. 

Unprofessional conduct shall include, but is not limited to, any of the following: 

(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or 

corruption, whether the act is committed in the course of relations as a licensee or otherwise, and 

whether the act is a felony or misdemeanor or not. 

(g) Knowingly making or signing any certificate or other document that falsely represents 
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the existence or nonexistence of a state of facts. 

0) The violation of any of the statutes ofthis state, of any other state, or ofthe United 

States regulating controlled substances and dangerous drugs. 

(m) The cash compromise of a charge of violation of Chapter 13 (commencing with Section 

801) ofTitle 21 of the United States Code regulating controlled substances. or of Chapter 7 

(commencing with Section 14000) of Part 3 of Division 9 ofthe Welfare and Institutions Code 

relating to the Medi-Cal program. The record ofthe compromise is conclusive evidence of 

unprofessional oonduct. 

(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of or conspiring to violate any provision or term ofthis chapter or of the applicable 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board or by any other state or federal regulatOI'y agency, 

22. Section 4324 of the Code states: 

(a) Every person who signs the name of another, or of a fictitious person, or falsely makes, 

alters, forges, utters, publishes; passes, or attempts to pass, as genuine, any prescription for any 

drugs Is guilty of furgery and upon conviction thereof Shall be punished by imprisonment 

pursuant to subdivision (h) of Section 1170 ofthe Penal Code, or by imprisonment in a county 

jail for not more than one year. 

(b) Every person who has in his m· her possession any drugs secured by a forged 

prescription shall be punished by imprisonment pursuant to subdivision (h) of Section 1170 of the 

Penal Code, or by imprisonment in the county jail for not more than one year, 

23. Section 4332 of the Code states: 

Any person who fails, neglects, or refuses to maintain the r·eoords required by Section 4081 

or who, when called upon by an authorized officer or a member of the board, fails, neglects, or 
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refuses to produce or provide the records within a reasonable time, or who willfully produces or 

furnishes records that are false, is guilty of a misdemeanor. 

24. Section 4342 of the Code states: 

(a) The board may institute any action or actions as may be provided by law and that, In its 

discretion, are necessary, to preventthe sale of pharmaceutical preparations and drugs that do not 

confunn to the standard and tests as to quality and strength, provided In the latest edition of the 

United States Pharmacopoeia or fhe National Formulary, or that violate any provision of the 

Sherman Food, Drug and Cosmetic Law (Part 5 (commencing with Section 1 0987'5) of Division 

I 04 of the Health and Safety Code). 

(b) Any knowing or willful violation of any regulation adopted pursuant to Section 4006 

shall be subject to punishment in the same manner as is provided in Sections 433 6 and 4321, 

Health and S!\fe,ty Code: 

25. Health and Safety Code section 11165 provides, in pe11inent part, for establishment 

and maintenance o'fa Controlled Substance Utilization Review and Evaluation System (CURES) 

for the elec.tronic monitoring of prescribing and dispensing of Schedule ll, Til, and TV controlled 

substances, and requires, in pertinent part, that for each prescription for a Schedule ll, lll, or TV 

controlled substance, the dispensing phal'macy or clinic n·ansmit .a report with 9ertain information 

on the patient, prescriber, controlled substance, and prescription, to the California Department of 

Justice, on a weekly basis in a format prescribed by the Callfornia Department of Justice. 1 

26. Health and Safety Code sectionlll340 states: 

Any drug or device is misbranded unless it bears a label containing all of the following 

information: 

(a) The name and place of business ofthe manufacturer, packer, or distributor. 

(b) An accurate statement of the quantity of the contents In terms ofweight, measure, or 

numerical count. 

Health and Safety Code section 11165 was first amended to impose CURES reporting
requirements effective January l, 2005; as of that date, prescriptions for Schedule II and Ill drugs 
had to be reported. Effective January l, 2007, Schedule IV prescriptions also had to be reported.. 
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Reasonable variations from the requirements of subdivision (b) shall be permitted. 

Requirements for placement and prominence of the information and exemptions as to small 

packages shall be established in accordance with regulations adopted pursuant to Section 110380. 

27. Health and Safety Code section U144Q states: 


It is unlawful for any person to manufacture, sell, deliver, hold, or offer for sale any drug or 


device that is misbranded. 

California Coile of Reg\! lations: 

28. California Code ofRegulations, title 16, section 1707.2 states, in pertinent part: 

(a) A pharmacist shall provide oral consultation to his or her patient or the patient's agent in 

all care settings: 

(I) upon request; or 

(2) whenever the pharmacist deems it wan·anted in the exercise of his or her professional 

udgment. 

(b)(!) In addition to the obligation to consult set forth in subsection (a), a pharmacist shall 

provide oral consultation to his or her patient or the patient's agent in any care setting in which the 

patient or agent is present: 

(A) whenever the prescription drug has not previously been dispensed to a patient; or 

(B) whenever a prescription drug not previously dispensed to a patient In fhe same dosage 

form, strengfh or with the same written directions, is dispensed by the pharmacy. 

(2) W]jen the patient or agent is not present (including but not limited to a prescription drug 

that was shipped by mail) a pharmacy shall ensUJ'e tl1at the patient receives written notice: 

(A) of his or her right to request consultation; and 

(B) a telephone number from which the patient may obtain oral consultation from a 

pharmacist who has ready access to the patient's record. 

(3) A pharmacist is not required by this subsection to provide oral consultation to an 

inpatient of a health care facility licensed pursuant to section 1250 ofthe Health and Safety Code, 

or to an Inmate of an adult correctional facility or a juvenile detention facility, except Llpon the 

patient's discharge. A pharmacist is not obligated to consult ab011t discharge medications if a 
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health facility licensed pursuant to subdivision (a) or (b) of Health and Safety Code Section 1250 

has Implemented a written policy about discharge medications which meets the requirements of 

Business and Professions Code Section 4074. 

29. Califomia Code of Regulations, title 16, section 1707.3 states: 

Prior to consultation as set forth in section 1707.2, a pharmacist shall review a patient's 

drug therapy and medication record before each prescription drug is delivered. The review shall 

include screening for severe potential dmg therapy problems. 

30. California Code of Regulations, title 16, section 1711 states: 

(a) Each pharmacy shall establish or participate in an established quality assurance program 

which documents and assesses medication errors to dete1mine cause and an appropriate response 

as part of a mission to improve the quality of pharmacy service and prevent errors. 

{b) For purposes of this ~ection, "medication error" means any variation from a prescription 

or drug order not authorized by the prescriber, as described in Section 1716. Medication error, as 

defined in the section, does not include any variation that is coiTected prior to furnishing the drug 

to the patient or patient's agent or any variation allowed by law. 

(c)(l) Each quality assurance program shall be managed in accordtmce with written policies 

and procedures maintained in the pharmacy in an immediately retrievable fom1. 

(2) When a pharmacist determines that a medication error has occurred, a pharmacist shall 

as soon us possible: 

(A) Communioate to the patient or the patient's agent the fact that a medication eiTor has 

occun·cd and the steps required to avoid injury or mitigate the error. 

(B) Communicate to the prescriber the fact that a medication error has occurred. 

(3) The communication requirement in paragraph (2) ofthis subdivision shall only apply to 

medication errors ifthe dJ'Ug was administered to or by the patient, or if the medication error 

resulted in a clinically significant delay in therapy. 

(4) If a pharmacist is notified of u prescription error by the patient, the patient's agent, or a 

prescriber, the pharmaci~t is not required to communicate with that individual as required in 
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paragraph (2) of this subdivision. 

(d) Each pharmacy shall use the findings of its quality assurance program to develop 

pharmacy systems and workflow processes designed to prevent medication errors. An 

investi~ation of each medication errol' shall commence as soon as is reasonably possible, but no 

later than 2 business days from the date the medication error is discovered. All medication errors 

discovered shall be subject to a quality assurance review. 

(e) The primary purpose ofthe quality assurance review shall be to advance error 

prevention by analyzing, Individually and collectively, investigative and other pertinent data 

collected in response to a medication error to assess the cause and any contributing factors such 

as system or process fallures ..A record of the quality assurance review shall be immediately 

retrievable in the pharmacy. The record shall contain at least the following: 

1, the date, location, and participants in the quality assurance review; 

2. the pettinent data and other information relating to the medication orror(s) reviewed and 

documentation of any patient contact required by subdivision (c); 

3. the findings and determinations generated by the quality assurance review; and, 

4. recommend changes to pharmacy policy, procedure, systems, or processes, if any. 

The pharmacy shall inform pharmacy personnel of changes to pharmacy pol icy, procedure, 

systems, or processes made as a result of recommendations generated in the quality assurance 

program. 

(f) The record of the quality assurance rev lew, as provided in subdivision (e) shall be 

Immediately retrievable in the pharmacy for at least one year from the date the record was 

created. 

(g) The pharmacy's compliance with this section will be considered by the board as a 

mitigating factor in the investigation and evaluation of a medication error. 

(h) Nothing in this section shall be constmed to prevent a pharmacy from contracting or 

otherwise arranging for the provision of personnel or other resources, by a third party or 

administrative offices, with such skill or expertise as the pharmacy believes to be necessary to 

satisfy the requirements ofthls section .. 
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31, California Code of Regulations, title 16, section 1714 states, In pertinent part: 

(b) Bach phannacy licensed by the board shall maintain its facillties, space, fixtures, and 

equipment so that drugs are safely and properly prepared, maintained, secured and distributed. 

The pharmacy sha!l be of sufficient size and unobstructed area to accommodate the safe practice 

of pharmacy. 

(e) The pharm&cy owner, the building owner or manager, or a family member of a 

pharmac.ist owner (but not more than one of the afbrementioned) may possess a key to the 

pharmacy that Is maintained In a tamper evident container for the purpose of 1) delivering the key 

to a phmmaeist or 2) providing access In case of emergency. An emergency would include fire, 

flood or eat1hquake. The signature of the pharmacist·in·charge shall be present in such a way that 

the pharmacist may readily determine whether the key has been removed from the container. 

32. California Code of Regulations, title 16, section 1716 states: 

Pharmacists shall not deviate from the requirements of a prescription except upon the prior 

consent ofthe prescriber or to select the drug product in accordance with Section 4073 of the 

Business .and Professions Code. 

Nothing in this regulation is intended to prohibit a pharmacist from exercising commonly

accepted pharmaceutical practice In the compounding or dispensing of a prescription. 

33. California Code ofRegulations, title 16, section 1717 states, in pertinent part: 

(a) No medication sha!l.be dispensed on prescription except in a new container which 

conforms with standards established in the official compendia. 

Notwithstanding the above, a pharmacist may dispense and refill a prescription for non· 

liquid oral products In a clean multiple-drug patient medication package (patient med pak), 

provided: 

(I) a patient med pak is reused only for the same patient; 

(2) no more lhan a one-month supply is dispensed at one time; and 
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(3) each patient med pak bears an auxiliary label which reads, "store in a cool, dry place." 

(b) In addition to the requirements of Business and Professions Code section 4040, the 

following information shall be maintained for each prescription on file and shall be readily 

retrievable: 

(1) The date dispensed, and the name or initials of the dispensing pharmacist. All 

prescriptions fllled or refilled by 811 Intern pharmacist must also be Initialed by the supervising 

phannacist before they are dispensed. 

(2) The brand name ofthe dn;g or devlce;or if a generic drug or device is dispensed, the 

distributor's name which appears on the commercial package label; and 

(3) If a pre.scription tbr a drug or device is refllled, a record of each refill, quantity 

dispensed, if different, and the initials or name of the dispensing pharmacist. 

(4) A new prescription must be created ifthere is a change In the drug, strength, prescriber 

or directions for use, unless a complete record of all such changes is otherwise maintained. 

(f) The pharmacy must have written procedures that identify each individual pharmacist 

responsible for the filling of a prescription and a corresponding entry of information into an 

automated data processing system, or a manual record system, and the pharmacist shall create in 

his/her handwriting or through hand-initializing a record of such filling, not later than the 

beginning ofthe pharmacy's next operating day. Such record shall be maintained tbr at least three 

years. 

34. California Code of Regulations, title 16, section 1718, states: 

"Current Inventory" as used in Sections 40Sl and 4332 of the Business and Professions 

Code shall be considered to include complete accountability for all dangerous drugs handled by 

every licensee enumerated in Sections 4081 and 4332. 

The controlled substances inventories required by Title 21, CFR, Section 1304 shall be 

available for inspection upon request for at least 3 years after the date of the inventory. 

35, Callfomia Code ofRegulations, title 16, section 1793.7 states, in pertinent part: 
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(b) Pharmacy technicians must work under the direct supervision of a pha1·macist and in 

such a relationship that the supervising pharmacist Is fully aware of all activities Involved In the 

preparation and dispensing of medications, including the maintenance ofappropriate records. 

(e) A pharmacist shall be responsible for all activities of pharmacy technicians to ensure 

that all such activities are performed completely, safely and without risk of harm to patients. 

Code of Federal Regulations: 

36. Title 21, Code ofFederal Regulations, section 1304.04(1) requires, in pertinent part, 

that inventories and records of Schedule l and 11 controlled substances shall be kept separate from 

all other records, and that inventories and records of Schedule Hl-V controlled substances shall be 

either kept separate from other records, or be immediately retrievable from the business records. 

Controlled Substances/Daggerous D4ugs: 

37. Section 4021 of the Code provides that a "controlled substance" means any substance 

listed in SchedUles I through V contained in Health and Safety Code section 11053 et seq. 

38. Section 4022 of the Code states, in pertinent part: 

"Dangerous drug: or "dangerous device" means any drug or device uns~fe for self use, 

except veterinary drugs that are labeled as such, and includes the following: 

(a) Any drug that bears the legend: "Caution: !bderal law prohibits dispensing without 

prescription," "Rx only," or words of similar import .... 

(c) Any other drug or device that by federal or state law can be lawfully dispensed only on 

prescription or filrnished purS\Iant to Section 4006. 

39. Klonopin is a brand -name for elonazepam, a Schedule lV controlled substance as 

designated by Health and Safety Code section 11 057(d) and a dangerous drug as designated by 

Business and Professions Code section 4022. It is used to treat mental health symptoms. 

40. Celexa is a brand name for citalopram, a dangerous drug as designated by Business 

and Professions Code section 4022. It is used to treat mental health symptoms. 

41. Zyprexa'ls a brand name for olanzaplne, a dangerous drug as designated by Business 
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and Professions Code section 4022. It is used to treat mental health symptoms. 

COST RECOVERY 

42. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

ihe licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of'the case. 

2011 INSI.'ECTIONS AND INVESTIGATION 

43. Between in or aboutJanuary and April 2011, Respondepts were the subject(s) of 

investigation(s) by the Boll!'d ofPharmacy. The invostigation(s) revealed record-keeping, 

dispensing, and furnishing practices that failed to comply with the law. 

44, During January 12 and January 27,2011 inspections by Board lnspector(s), each of 

the following deviations from pharmacy requirements was/were noted by the Inspector(s): 

a. Included in the active drug Inventory for the pharmacy were: (!) a prescription 

bottle for patient SM, labeled by a Safeway l'hannacy, prescription number 6448294 dispensed 

on January 4, 2009, that expired in October 2010, with some of the labeled drug quantity missing; 

(li) several boxes of prescription bottles containing professional drug samples; and (lil) one or 

more bubble packs or strip packs containing drugs returned from board and care homes. There 

were no records of acquisition maintained by Respondents with regard to any of these Items. 

b. Respondents used a prescription dispensing software and system to create pre-

filled bubble packs or strip packs for board and care homes, subdivided by patient and dose. The 

software and system did not make note ofthe identity ofthe dispensing pharmacist, nor was this 

Information recorded anywhere on the label or in Respondents' records. Respondent Nasrah said 

that he had no record of and/or it was not possible to identify the dispensing pharmacist for any of 

the thousands of prescriptions dispensed using this system during the previous nine (9) years. 

c. The software and system used to generate the bubble/strip packs for board and 

care homes also did not include required Information on the label(s) generated during this nine (9) 

year period, including: dispense date; drug manufacturer; and/or address of the pha11nacy. 

d. 	 in various places in the pharmacy, including in the active inventory, were 
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prescription bottles containing quantities of dangerous drugs, with either no labels or incomplete 

labels affixed. Respondent asserted that these were returned from assisted living facilities. 

e. Since at least October 21, 2009, Respondents had not successfully transmitted 

data regarding controlled substances dispensed by the pharmacy to the Controlled Substances 

Utilization Review (CURES) database maintained by the California Department of Justice. 

f. Controlled substance Invoices for at least the two months prior to the inspection 

wore grouped and filed together, and there was no separation ofSchedule ll invoices. 

g. On at least one occasion, including~on or about July I 7, 2010, a non-pharmacist 

(store clerk) signed a wholesaler's proof of delivery form to accept delivery of dangerous dmgs. 

45. Between on or about July 10, 2009 and on or about January 10, 2011, Respondents 

dispensed dangerous drugs and/or controlled substances to patient DC pursuant to unauthorized 

prescriptions and/or refills, including: 

a. On at least ten (10) occasions between on or about December 14,2009 and on 

or about January 10,2011, Respondents l'llled new prescriptions for DC for controlled substances 

and/or dangerous drugs without prescriber authorization, including: two (2) prescriptions for 

controlled substance/dangerous drug clonazepam O.Smg {Kionopin); six (6) prescriptions for the 

dangerous drug Celexa 40mg; !l!ld two (2) prescl'iptions for the dangerous drug Zyprexa lOmg. 

b. On at least twenty-nine (29) occasions between oo or about August 2, 2009 and 

on or about September I, 2010, Respondents furnished refill prescriptions to DC for controlled 

substances and/or dangerous drugs without prescriber authorization, including: five (5) re!llls for 

controlled substance/dangerous drug clonazepam 0.5mg (Klonop!n); fourteen (14) refills for the 

dangerous drug Zyprexa 20mg; and ten (1 0) refills for the dangerous drug Celexa 40mg. 

c. On at least seven (7) occasions between on or about July I 0, 2009 and on or 

about Januaryl9, 2010, Respondents created and/or signed prescription documents for DC that 

falsely stated authorization by the prescriber, including: one (1) prescription for controlled 

substance/dangerous drug clonazepam 0.5mg (Kionopin); five (5) prescriptions for the 

dangerous drug Celexa 40mg; and one (1) prescription for the dangerous dn1g Zyprexa 20mg. 
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FmST CAUSE FOR DISCIPLINE 


(Incomplete Inventory and/or Records of Acquisition and/or Disposition) 


46. Respondents are each and severally subject to discipline under section 43010) and/or 

(o) and/or section 4ll3(c) ofthe Code, by reference to section(s) 4081, 4105, 4332 and/or 4342 

of the Code, and/or California Code of Regulations, title 16, section 1718, for violatingstatutes 

regulating controlled substances or dangerous drugs, and/or directly or indirectly violating, 

attempting to violate, or assisting in or abetting a violation of Jaws or regulations governing the 

practice of pharmacy, in that, as described in paragraphs 43-44 above, Respondents failed to 

.maintain an accurate, complete, and readily retrievable inventory and/or records of acquisition 

and disposition of all dangerous drugs in the pharmacy inventory. 

SECOND CAUSE FOR DISCIPLINE 

(Possessing and/or Dispensing/Furnishing Drug Samples) 

47. Respondents are each and severally subject to discipline under section 430l(j) and/or 

(o) and/or section 4113(c) ofthe Code, by reference to section 4061 ofthe Code, for violating 

statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly 

violating, attempting to violate, or assisting in or abetting a viollllion of Jaws or regulations 

governing the practice of pharmacy, in that, as described in paragraphs 43-44 above, Respondents 

had in their inventory, and/m· had previously dispensed or fw11ished, manufacturer drug samples. 

THmD CAUSE FOR DISCIPLINE 

(Failure to Identify Dispensing Pharmacist) 

48. Respondents are each and severally subject to discipline. under section 4301 Q) and/or 

(o) and/or section 4113(c) ofthe Code, by reference to California Code of Regulations, title 16, 

section 1717, for violating statutes J'egulating controlled substances or dangerous drugs, and/or 

directly or indirectly violating, attempting to violate, or assisting in or abetting a violation oflaws 

or regulations governing the practice of pharmacy, in that, as described In paragraphs 43-44 

above, Respondents dispensed medications without a means of identifying the dispensing 

phan11acist. 
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FOURTH QAUSE FOR DlSCIPLINE 

(Inadequately Labeled Prescription Containers) 

49. Respondents are each and severally subject to discipline under section 43010) and/or 

(o) and/or section 4113(c} of the Code, by reference to section 4076 ofthe Code, for violating 

statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly 

violating, attempting to violate, or assisting in or abetting a violation of Jaws or regulations 

governing the practice of pharmacy, in that, as described in paragraphs 43-44 above, Respondents 

dispensed medications in prescription tlOntainers which failed to include required information, 

FIFTH CAUSE FOR DISCIPLINE 

(Possession ofMisbranded Dnlg Containers) 

50. Respondents are each and severally subject to discipline under section 4301 0) and/or 

(o) and/or section 4113(c) ofthe Code, by reference to Health and Safety Code section 1 11340 

and/or 111440, for violating statutes regulating controlled substances or dangerous drugs, and/or 

directly or indirectly violating, attempting to violate, or assisting in or abetting a violation oflaws 

or regulations governing the practice of pharmacy, in that, as described in paragraphs 43-44 

above, Respondents possessed drug containers that were misbranded inasmuch as they had 

ai'fixed to U1em no or incomplete labels describing the contents, the manufacturer, tmd other 

required data. 

SIXTH CAUSE ll'OR DISCIPLINE 

(Failure to Report Controlled Substance Prescriptions to CURES) 

51, Respondents are each and severally subject to discipline under section 4301 U) and/or 

(o) and/or section 41 I3(c) ofthe Code, by reference to Health and Safety Code section I U 65, for 

violating statutes regulating controlled substances or dangerous drugs, and/or directly or 

indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or 

regulations governing the pmctice of pharmacy, in that, as described in paragraphs 43-44 above, 

in the period prior to January 12, 2011, the pharmacy had not successfully transmitted any 

dispensing data to CURES for controlled substances that were dispensed since at least October 

21,2009. 
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SEVENTH CAUSE FOR DISCIPLINE 

(Failure to Segregate Schedule lJ Records) 

52. Respondents are each and severally subject to discipline under section 430 IU) and/or 

(o) and/or section 4113(c) ofthe Code, by reference to Title 21, Code of Federal Regulations, 

section l304.04(f), for violating statutes regulating controlled substances or dangerous drugs, 

and/or for directly or indirectly violating, attempting to violate, or assisting In or abetting a 

violation of laws or regulations governing the practice of phanuacy, in that, as described in 

paragraphs 43-44 above, on or about J"nuury 12, 2011, Schedule II records were not segregated. 

EIGHTH CAUSE FOR DISCIPLINE 


(Receipt and Acknowledgment of Delivery by Non-Phannacist) 


53. Respondents are e.ach and severally subject to discipline under section 4301 Ul and/or 

(o) and/or section 4113(c) of the Code, by l'eference to section(s) 4059 and/or 4059.5 ofthe Code, 

for violating statutes regulating controlled substances or dangerous drugs, and/or for directly'or 

indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or 

regulations governing the practice of pharmacy, in that, as described in paragraphs 43-44 above, a 

non•phurmacist received and/or signed for a dell very of a dangerous drug or device. 

NINTH CAUSE FOR DlSC!PLJ:NE 


(Furnishing/Dispensing Prescriptions WithoutPrescriber Authorization) 


54. Respondents are each and severally subject to discipline under section 4301 U) and/or 

(o) and/or section 4113(c) of the Code, by reference to section 4059 ofthe Code, for violating 

statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly 

violating, attempting to violate, or assisting in or abetllng a violation of laws or regulations 

goveming the practice of pharmacy, in that, as described in paragraph 45 above, Respondents 

furnished ten (10) new prescriptions to patient DC that were not authorized by a prescriber. 

TENTH CAUSE FOR DISCIPLINE 


(Furnishing/Dispensing Ref1lls Without Prescriber Authorization) 


55. Respondents are each and severally subject to discipline under section 4301 Q) and/or 

{o) and/or section 41!3(c) of the Code, by reference to section 4063 of'the Code, for violating 
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statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly 

violating, attempting to violate, o1· assisting in or abetting a violation of laws or regulations 

governing the practice of pharmacy, in that, as described in paragraph 45 above, Respondents 

furnished twenty nine (29) refills to patient DC that were not authorized by a prescriber. 

ELEVENTEI CAUSE ;FOR DISCIPLINE 

(Dishonesty/Creation ofFalse Prescription Document(.!)) 

56, Respondents are each and severally subject to discipline under section 430l(f) and/or 

(g) and/or section 4113(c) and/or section 4324 of the Code, for acts Involving moral turpitude, 

dishonesty, fraud, deceit, corruption and forgery, and/or for knowingly making m· signing any 

certificate or other document that falsely represents the existence or nonexistence of a state of 

facts in that, as described in paragraph 45 above, Respondents created seven (7) false 

prescriptionsfor patient DC. 

TWELFTH CAUSE FOR DISCIPLINE 

(Failure to Maintain Records of Acquisition ofDrugs) 

57, Respondents are each and severally subjectto discipline under section 43010) and/or 

(o) and/or section 4ll3(c) ofthe Code, by reference to Code section 4081, for violating statutes 

regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, 

attempting to violate, or a<;sisting ln or abetting a violation of laws or regulations governing the 

practice of phannacy, in that on or about Junuary 12, 2011, Respondents' facility contained a 

prescription bottle containing 180 Premarin I .25 tablets, Safeway prescription number 6448294, 

issue to patient SM on January 4, 2009. Respondents had no record of the acquisition of this 

item. 

TEIIRTJ!!ENTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct) 

58. are each and severally subject to discipline under section 4301 ofthe Code in that 

Respondents, as described in paragraphs 43-45 above, engaged in unprofessional conduct. 
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CASH COMI'ROMJSE OF MEDI-CAL CHARGES 

59. On or about June, 2010, the California Department of Health Care Services 

(hereinafter "Department") audited Respondents' premises and records pertaining to th~ period of 

March I, 2009 through March 31, 2010. 

60. Based on this audit, on or about July 16, 2010, the Department took formal action 

against Respondents by withholding all Medi-Cal payments to Respondents and by suspending 

and deactivating Respondents' Medi-Cal provider number and National Provider Identifier 

number. The Department charged Respondents with having violated California Welfare and 

Institutions Code section 141 07(b) (false and fraudulent claims) and California Code of 

Regulations, Title 22, sections 51470(a) (false billing) and 51485 (submission of false 

information), based on to the following misconduct: 

a) Overbilling for medications; 

b) Billing for prescriptions that had nat actually been provided to beneficiaries; 

c) Falsiflcation of a telephone prescription; and 

d) Failure to purchase sufficient quantities of drugs to fill claims made for orders filled. 

61." On or about October 13, 2.010, Respondents entered into a cash compromise of the 

above-described charges by signing a document entitled "Stipulation And Settlement Agreement 

Between The California Department ofHealth Care Services And Daniel's Pharmacy." The 

agreement provided for settlement of the charges in exchange for Respondents' agreement to pay 

approximately $1,000,000.00 to the Department. 

FOURTEENTH CAUSE FOR DISCIPLINE 

(Cash Compromise of Medi-Cal Charges) 

62. Respondents are each and severally subject to discipline under section 430l(m) 

and/or section 4113(c) of the Code, in that they engaged in a cash compromise of a charge of 

violation of Chapter 7 (commencing with Section 14000) of Part 3 of Division 9 ofthe Welfare 

and Institutions Code relating to the Medi-Cal program, as described above in parag1·aphs 59-61. 
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2(!13lNSPECTION 

63. On or about August \, 2013, Pharmacy Board inspectors inspected Respondents' 

pharmacy in order to asc.ertain whether Respondents continued to be in violation of law. The 

Inspectors observed numerous violations, as set forth below in the following Causes for 

Discipline. 

FIJ!'!',!!!ENTH CAJ!SE I<'QR DISCIPLINE 

(Failure to Consult with On-Premises Patient) 

64. Respondents are each and severally subject to discipline under section 43010) and/or 

(o) and/or section 4113(c) of the Code, by refet·enoe to California Code of Regulations, Title 16, 

section 1707.2(b)(l )(A), for violating statutes regulating controlled substances or dangerous 

drugs, and/or tor directly or indirectly violating, attempting to violate, m· assisting in or abetting a 

violation of laws or regulations governing the practice of pharmacy, in that on August l, 2013, 

Respondents dispensed a prescription to patient DV, which had not previously been dispensed to 

patient DV, without providing a consultation by a pharmacist. Respondents failed to have a 

policy or procedure identifying medications for which a consultation should be provided. 

SlXlJ!lENTI:l CAUSE FOR DISCIPLINE 

(Pailure to Consult with Off-Premises Patient) 

65. 'Respondents are each and severally subject to disolpl!ne under section43010J and/or 

(o) and/or section 4113(c) of the Code, by reference to California Code of Regulations, Title 16, 

section 1707.2(b)(2), for violating statutes regulating controlled substances or dangerous drugs, 

and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a 

violation of laws or regulations governing the practice of pharmacy, in that on August 1, 2013, 

Respondents prepared prescription medication for delivery to a patient, which medication had not 

previously been dispensed to said patient, without providing any notification to tbe patient 

regarding the patient's right to request a consultation. 

SEVENTEENTH {;AUSE fOR DISCIPL[NE 

(Possession of Misbranded Drug Containers) 

66, Respondents are each and severally subject to discipline under section 4.301 Ul and/or 
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(o) and/or section 4113(c) ofthe Code, by r~erence to Health and Safety Code section 111340 

and/or 111440, for violating statutes regulating controlled substances or dangerous drugs, and/or 

directly or indirectly violating, attempting to violate, or assisting In or abetting a violation of laws 

or regulations governing the practice of pharmacy, in that on or about August!, 2013, 

Respondents possessed numerous misbranded/unlabeled prescription vials with dangerous drugs 

and outdated products in current inventory. Respondents also bad in its possession previously

dispensed bubble packs of medications which had been returned by board-and-care homes. 

EIGHTEENTH CAUSE F'OR DISCIPLINJJi 

(Failure to Initiate Quality Assurance Review) 

67. Respondents are each and severally subject to discipline under section 4301(1) and/or 

(o) and/or section 4113(c) of the Code, by reference to Code section 4 l25(a) and California Code 

ofRegulations, Title 16, section 1711, for violating statutes regulating controlled substances or 

dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting in or 

abetting a violation of laws or regulations governing the practice of pharmacy, in that on August 

I, 2013, Respondents admitted to Board Inspectors that they had failed to complete quality 

assurance reviews, procedures and related forms in the aftermath of dispensing errors. 

NINETEEN]'.H CAUSE FOR DISCIPLINE 

(Variation from Prescription) 

68. Respondents are each and severally subject to discipline under section 4301(1) and/or 

(o) and/or section 4113(c) of the Code, by reference to Califomia Code ofRegulations, Title 16, 

section l 716, for violating statutes regulating controlled substances or dangerous drugs, and/or 

for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of 

laws or regulations governing the practice of pharmacy, in that on August I, 2013, Board 

Inspectors identified two prescriptions, RX numbers N9878911 and N9879201, which contained 

erroneous directions for use and/or Identified the wrong prescriber. 

TWENTIETH CAUSE FOR D!f;lCIPLINE 

(lmproper Supervision of Pharmacy Technician) 

69. 	 Respondents are each and severally subject to discipline under section 4301(1) and/or 
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(o) and/or section 4113(c) of the Code, by reference to California Code of Regulations, Title 16, 

section 1793.7, for violating statutes regulating controlled substances or· dangerous drugs, and/or 

for directly or indirectly violating, attempting to violate, or assisting In or abetting a violation of 

laws or regulations governing the practice of pharmacy, in that on August !, 2013, Respondents' 

pharmacy technician worked unsupervised in the basement ofthe facility, and had the ability to 

override the automated dispensing unit SynMed's scan features when replenishing the dispensing 

unit. 

TWENTY.FJ:RST CAUSE FORDISCIPLINE 

(Failure to Maintain Operational Standards •• Drugs) 

70. Respondents are each and severally subject to disclpl ine under section 4301 {j) and/or 

(o) and/or section 4113(c) ofthe Code, by reference to California Code of Regulations, Title 16, 

section 1714, fo1' violating statutes regulating controlled substances or dangerous drugs, and/o1· 

for directly or indirectly violating, attempting to violate, or assisting In or abetting a violation of 

laws or regUlations governing the practice of pharmacy, in that on August l, 2013, Respondents' 

pharmacy premises contained dangerous drugs on stock shelves in unlabeled containers without 

drug name, strength, lot numbers and expiration di!les. The premises also contained automated 

dispensing units without accurate lot numbers and expiration dates. Loose pills were sitting in on 

various counters in·variotts locations. 

TWENTY-SECOND CAUSE FOR )HSCIPLINE 

(Failure to Maintain Records of Acquisition of Drugs) 

71, Respondents are each and severally subject to discipline under section 4301(j) and/or 

(o) and/or section 41 13(c) ofthe Code, by reference to Code section 4081, for violating statutes 

regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, 

attempting to via late, or assisting in or abetting a violation of laws or regulations governing the 

practice of pharmacy, in that on or about August 1, 2013, Respondents' facility contained 

numerous full bubble packs which had been acqtlired from board-and-care homes, the 

receipt/acquisitlon of which had not been memorialized in any record. Similarly, Respondents 

were in possession of a Walgreens prescription bottle containing amlodlpine·benzaprii capsules 
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which had evidently previously been issued to patient PL. Respondents had no record of the 


acquisition of this Item. 


TWENTY·THJRl) CAUSE FOR DISCIPLINE 


(Unlicensed Wholesale Activity) 


72. Respondents arc each and severally subject to discip!in'e under section 4301 (f) and/or 

0) and/or (o) and/or section 41 13(c) of the Code, by reference to Code section 4060, for violating 

statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly 

violating, attempting to violate, or assisting ln or abetting a violation of laws or regulations_ 

governing the practice ofpharmacy, in that on or about August 13,2013, Respondents were 

found to be in posse.ssion of medications which had been returned to them by board-and-caro 

homes, thus constituting wholesaling activity, when Respondents were not licensed as 

wholesalers. Respondents evidently intended to reuse the medications. 

TWENTY ·FOURTH CAUSE FOR DISClPL!J.'!E 

(False Statements on Certificates or Documents) 

73. Respondents are each and severally subject to discipline under section 4301 (g) and/or 

Gland/or (o) and/or section 4ll3(c) ofthe Code, for making a false statement on a ·certificate or 

document and for violating statutes regulating controlled sL1bstances or dangerous drugs, and/or 

fur directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of 

laws or regulations governing the practice of pharmacy, in that on o1· about August l, 2013, Board 

Inspectors located.documents showing that Respondents had filled a prescription for divalproex 

by Wockhardt by utilizing Mylan divalproex, but billed insurance as if they had provided 

divalproex by Woclchardt. 

TWENTY ·FIFTH CAUSE FOR DISCIPLINE 

(Failure to Maintain Operational Standards -· Key) 

74. Respondents are each and severally subject tb discipline under section 43010) and/or 

(a) and/or section 4ll3(c) of the Code, by reference to California Code of Regulations, Title 16, 


section 1714, for violating statutes regulating controlled substances or dangerous drugs, and/or 


for directly or indirectly violating, attempting to violate, or assisting in or nbetting a violation of 
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laws or regulations governing the practice of pharmacy, in that on or about August 2, 2013, 

Respondents admitted that the key to the phannacy was in the possession of a family member, 

and was not in a tamper-proof container. 

2014 INSPEC'I'lON 

75. On or about August 5, 2014, Pharmacy Board inspectors inspected Respondents' 

pharmacy. At that time, the inspectors observed an individual, Lydia Dean, acting as a pharmacy 

technician, and filling prescriptions, when that individual was not licensed as a pharmacy 

technician. 

TWENTY -SIX'I'H CAUSE FOR DJSCIPLINE 

(Employment of Unlicensed Pharmacy Technician) 

76. Respondents are each and severally subject to discipline under Code section 4301, 

subsections 0) and/or (o), and under Code sections 4113, subsection (c), and 4115, subsection (e), 

in that Respondents employed an unlicensed individual, LydIa Dean, to act as a pharmacy 

technician, as set forth above In paragraph 75. 

DISCIPLINE CQNSIDERA]'lONS 

77. To determine the level of discipline, if any, to be imposed on Respondent Daniels 

and/or Respondent Nasrah (collcctlvely, Respondents), Complainant further alleges that; 

a. On or about October 21, 2009, Citation No, CJ2008 38553, with a fine of $4,000.00, 

was issued to Respondent Daniels for failure(s) to comply with Its oi>ligation(s) under Health and 

Safety Code section 11165 to report all Schedule II, Ill, and lV controlled substance prescriptions 

dispensed by the pharmacy to the Controlled Strbstance Utilization Review and Evaluation 

System (CURES), in and/or between December 2004 and December 2008. That citation is now 

final and is incorporated by reference as lft\illy set forth herein. 

b. On or about October 21, 2009, Citation No. CI 2008 41785, with a fine of $4,000.00, 

was issued to Respondent Nasrah, as PIC, for Daniels Pharmacy's failtJte(s) to comply with Its 

obligation(a) under Health and Safety Code section 11165 to report all Schedule n, lll, and IV 

controlled substance prescriptions dispensed to the Controlled Substance Utilization Review and 

Evaluation System (CURES), in and/or between December 2004. and December 2008. That 
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citatibn is now final and is incorporated by reference as If fully set forth he1·ein. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that tbllowing the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Pharmacy License No. PHY 36740, issued to Daniels 

Pharmacy (Respondent Daniels); 

2. Revoking or suspending Pharmacist License No. RPH 40241, issued to Jyad Nasrah 

(Respondent Nasrah); 

3, Ordering Respondent Daniels and Respondent Nasrah to jointly and severally be 

responsible to pay the Board of Pharmacy the reasonable costs ofthe investigation and 

enforcement of this ~ase, pursuant to Business and Professions Code section 125,3; 

4. Taking such other and further 

DATED: 

acti 
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A\.lousatlon 

KAMALA D. HARRIS 
Attorney General of California 
FRANK H. PACOE 
Supervising Deputy Attorney General 
JONATHAN D. COOPER 
Deputy Attorney General 
State BarNo. 141461 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 941 02· 7004 
Telephone: ( 415) 703-1404 
Facsimile: (415) 703-5480 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAillS 
STATE OF CALIFORNIA 

ln the Matter of the Accusation Against; 

DANIELS PHARMACY 
943 Geneva Avenue 
San Francisco, CA 94112 

Pharmacy License No. PHY 36740 

and 

IYAD I. NASRAH 
488 Gellert Drive 
San Francisco, CA 94132 

Pharmacist License No. RPH 40241 

Respondents. 

Case No. 4125 

ACCUSATION 

Complainant alleges: 

PARTIES 

I. Virginia Herold (Complainant) brings this Accustttlon solely in her offidal capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about October 24, 1990, the Board of Pharmacy issued Pharmacy License No. 

PHY 36740 to Daniels Pharmacy (Respondent Daniels), The License was in full force and effect 

at all times re.levant to the charges herein, und will expire on October I, 2014, unless renewed. 

3, On or about August 20, 1986, tl1e Board of Pharmacy issued Pharmacist License No. 

Rl'l-1 40241 to lyad I. Nasrah (RespondenJ Nasrah). The License was in full force and effect at all 
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times relevant to the charges herein and will expire on October 31, 2014, unless renewed, Since. . 

on or about October 24, l 990, Respondent Nasrah has served and/or has been reflected in Board 

records as the Pharmacist in Charge (PIC) tor Respondent Daniels, 

JlJRJSDICTION 

4~ This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, under the authority of the following laws. All section references are to the 

Business and Professions Code (Code) unless otherwise indicated. 

5. Section 4011 of the Code provides that the Board'shall administer and enforce both 

the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances 

Act [Health & Safety Code, § l 1000 et seq.]. 

6. Section 4300(a) ofthe Code provides that every license issued by the Board may be 

suspended or revoked. 

7. Section 4300.1 of the Code provides. that the expiration, cancellation, forfeiture, or 

suspension of a Board-issued license, the placement of a license on a retired status, or the 

voluntary surrender of a license by a licensee, shall not deprive the Board of jurisdiction to 

commence or proceed with any Investigation of, or action or disciplinary proceeding against, the 

licensee or to render a decision suspending or revoking the license. 

STATUTORY AND REGULATORY PROVISIONS 

Business aud Professions Code: 

8. Section 4043(a) of the Code states: 

"Wholesaler" means and includes a person who acts as a wholesale merchant, broker, 

jobber, customs broker, reverse distributor, a.gent, or a nonresident wholesaler, who sells Jor 

resale, or negotiates for distribution, or takes possession of, any drug or device included in 

Section 4022. Unless otherwise authorized by law, a wholesaler may not store, warehouse, or 

aUthorize the storage or warehousing of drugs with any person or at any location not licensed by 

the board. 

9. Section 4059 of the Code, In pertinent part, prohibits furnishing of any dangerous 

drug or dangerous device except upon the prescription of an authorized prescriber. 

Acc11Sation 
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10. Section 4059.5 of the Code, in pertinent part, permits ordering/delivery of dangerous 

drugs or devices only by and to entitles licensed by the board and authorized prescribers, and. 

t•equires that all deliveries to.a licensed premises shall be signed for and received by a phprmacist, 

11. Section 4061 of the Code provides, in pertinent part, that manufacturers' sales 

representatives may distribute complimentary samples of drugs only to and pursuantto a written 

requ~st from an authorized prescriber that specifies the name and quantity of dmg desired. 

12. Section 4063 of the Code states: 

No prescription for any dangerous drug or dangerous device may be refilled except upon 

authorization of the prescriber. The authorization may be given orally or at the time of giving the 

original prescription. No prescription for any dangerous drug that is a controlled substance. may 

be designated refillab1e as needed. 

! 3. Sec.tion 4064 ofthe Code states: 

(a) A prescription for a dangerous drug or dangerous device may be refilled without the 

prescriber's authorization if the prescriber Is unavailable to authorize the refill and if, in the 

pharmacist's professional judgment, failure to refill the prescription might interrupt the patient's 

ongoing care and have u significant adverse effect on the patient's well-being. 

(b) The pharmacist shall inform the patient that the prescription was refilled pursuant to this 

section. 

(c) The pharmacist shall!n1bnn the prescriber within a reasonable period of time of any 

refills dispensed pursuant to this section. 

(d) Prio•· to ret111ing a prescription pursuant to this section, the pharmacist shall make every 

reasonable effort to contact the pt·escribet. The pharmacist shall make an appropriate record, 

including the basis for proceeding under this section. 

(e) The prescribeJ' shall not incur any liability as the result of a refilling of a prescription 

pursuant to this section. 

(f) Notwithstanding Section 4060 or any other law, a person may possess a dangerous drug 

or dangerous device furnished without" prescription pursuant to this sectlon. 

14. 	 Section 4076, subdlvision {a), of the Code provides, in pertinent part, that a 

3 
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pharmacist shall not dispense any prescription except in a container meeting the requirements of 

state and federal law that is correctly labeled with information including the following: 

(I) Except where ordered otherwise by the prescriber, the manufacturer's trade name of the 

drug or the generic name and the name of the manufacturer; 

(2) The directions for use of the drug; 

(3) The name of the patient or patients; 

(4) The name(s) of the prescriber(s); 


{5) The date of dispensing; 


(6) The name and address of the pharmacy, and prescription number; 

(7) The strength of the drug(s) dispensed; 

(8) The quantity ofthe drug(s) dispensed; 

(9) The expiration date of the drug(s) dispensed; 

( 10) If on the prescription, the condition or purpose for which the drug was prescribed; 

(11) A physical description of the disp~nsed medication. 

15. Section 4081 of the Code states, in pertinent part: 

(a) All records of manufacture and of sale, acquisition, or disposition of dangerous drugs or 

dang~rous devices shall be at all times during business hours open to inspection by authorized 

officers of the law, and shall be preserved tor at least three years ti'om the date of making. A 

current inventory shall be kept by ev~ry manufacturer, wholesaler, pharmacy, veterinary food-

animal drug retailer, physician, dentist, podiatrist, veterinarian, laboratoJ·y, clinic, hospital, 

institution, or establishment holding a currently valid and unrevoked certificate, license, permit, 

registration, or exemption under Division 2 (commencing with Section 1200) of the Health and 

Safety Code or under Part 4 (co1~1iwncing With Section 16000) of Division 9 ofthe Welfare and 

Institutions Code who maintains a stcick ofdangerous drugs or dangerous devices. 

(b) The owner, officer, and partner ofti phannacy, wholesaler, or veterinary food-animal 

drug retailer shall be jointly responsible, with the pharmacist-in-charge or designated 

rcprescntative·in-charge, for maintaining tho records and Inventory described In this section. 
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16. Section 4105 of the Code requires, in pertinent part, that unless a waiver is granted by 

the board, all records and other documentation of the acquisition and disposition of dangerous 

drugs and devices by any entity licensed by the board be retained on the licensed premises, in a 

readily retrievable form, for three years from the date of making. 

17. Sectlon4113(c)oftheCodestates: 

The pharmacist-in-charge shall be responsible for a pharmacy's compliance with all state 

and federal laws and regulations pertaining to the· practice of pharmacy. 

18. Section 4125(a) of the Code states: 

Every pharmacy shall establish a quality assurance program that shall, at a minimum, 

document medication errors attributable, in whole or in part, to the pharmacy or its personnel. 

The purpose of the quality assurance program shall be to assess errors that occur in the pharmacy 

in dispensing or furnishing prescription medications so that the pharmacy may take appropriate 

action to prevent a recuHence. 

19. Section 4160(a) ofthe Code states: 

(a) A person may not act as a wholesaler ofany dangerous drug or dangerous device unless 

he or she has obtained a license from the board. 

20. Section 430 l of the Code states, in pertinent part: 

The board shall take action against any holder of a license who is guilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. 

Unprofessional conduct shall include, but is not limited to, any of the following: 

(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or 

corruption, whether the act is committed in the course of relations as a licensee or otherwise, and 

whether the act is a felony or misdemeanor or not. 

(g) Knowingly making or signing any certificate or other document that falsely represents 

the existence ol' nonexistence of a state of facts. 

G) The violation of any of the statutes of this state, of any other state, or of the United 
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States regulating controlled substances and dangerous drugs. 

(m) The cash compromise of a charge of violation of Chapter 13 (commencing with Section 

801) of Title 21 ofthe United States.Code regulating controlled substances or of Chapter 7 

(commencing with Section 14000) ofPart3 of Division 9 of the Welfare and Institutions Code 

relating to the Medi-Cal program. 'l'he record of the compromise is conclusive evidence of 

unprofessional conduct. 

(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of or conspiring to violate any provision or term ofthis chapter or of the applicable 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board Ol' by any other state or fede1·al regulatory agency. 

21. Section 4324 ofthe Code states: 

(a) Every person who signs the name of another, or of a fictitious person, or falsely makes, 

alters, forges, utters, publishes, passes, or attempts to pass, as genuine, any prescription for any 

drugs is guilty of forgery and upon conviction thereof shall be punished by imprisonment 

pursuant to subdivision (h) of Section 1170 of the Penal Code, or by Imprisonment in a county 

jail for not more than one year. 

(b) EVery person who has in his or her possession any drugs secured by a forged 

prescription shall be punished by imprisonment pursuant to subdivision (h) of Section 1170 of the 

Penal Code, or by imprisonment in the county jail for not more than one year. 

22. Section 4332 of the Code states: 

Any person who fails, neglects, or r·efuses to maintain the records required by Section 4081 

or who, when called upon by an authorized.officer or a member of the board, fails, neglects, or 

refuses to produce or provide the records within a reasonable time, or who willfully produces or 

furnishes records that are false, is guilty of a misdemeanor. 
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23. Section 4342 of the Code states: 

(a) The board may institute any action or actions as may be provided by law and that, in Its 

discretion, are necessary, to prevent.the sale of pharmaceutical preparations and drugs that do not 

conform to the standard and tests as to quality and strength, provided in the latest edition of the 

United States Pharmacopoeia or the National Formulary, or that violate any provision of the 

 Sherman Food, Drug and Cosmetic Law (Part 5 (commencing with Section 109875) of Division 

104 of the Health and Safety Code), 

(b) Any knowing or willful violation of any regulation adopted pursuant to Section 4006 

shall be subject to punishment in the same manner as is provided in Sections 4336 and 4321. 


Health and Safety Code: 


24. Health and Safety Code se<;tion 11165 provides, ill pertinent part, for establishment 

and maintenance of a Controlled Substance Utilization Review and Evaluation System (CURES) 

for the electronic monitoring of prescribing and dispensing of Schedule II, Ill, and IV controlled 

substances, and requires, In pertinent part, that for each prescription for a Schedule 11. Ill, or IV 

controlled substance, the dispensing pharmacy or clinic transmit a report with certain information 

on the patient, prescl'iber, controlled substance, and prescl'iptlon, to the California Department of 

Justice, on a weekly basis In ll format prescribed by the .California Department of Justice. 1 

25. Health and Safety Code section 111340 states: 

Any drug or device is misbranded unless it bears a label containing all of the following 


information: 


(a) The name and place of business ofthe manufacture!\ packer, or distributor. 

(b) An accurate statement oftl\e quantity ofthe contents in terms of weight, measure, or 


numerical count. 


Reasonable val'iations from the requirements of subdiVision (b) shall be permitted. 


Requirements for placement and prominence'of the information and exemptions as to small 


· 1Health an\1 Safety Code section 11.165 was first amended to Impose CURES repmtlng 
reqt1irements effective January I, 2005; as of that date, prescriptions for Schedule II and III drugs 
had to be reported. Effective January I, 2007, Schedule IV prescriptions also had to be reported. 

7 

Accusation 



5 

10 

15 

20 

25 

6 

7 

8 

9 

11 

12 

13 

14 

16 

J7 

18 

19 

21 

22 

23 

24 

26 

27 

28 

2 

3 

4 

packages shall be established in accordance with regulations adopted pursuant to Section 110380. 

26. Health and Safety Code section 111440 states: 

It is unlawful for any person to manufacture, seH, deliver, hold, or offer for sale any drug or 

device that Is misbranded. 

California Code of Regulations: 

27. California Code of Regulations, title 16, section 1707.2 states, in pertinent part: 

(a) A pharmacist shall provide oral consultation to his or her patient or the patient's agent in 

all care settings: 

(I) upo11 request; or 

(2) whenever the pharmacist deems it warranted in the exercise of his or her professional 

judgment. 

(b)(!) In addition to the obligation to consult set forth in subsection (a), a pharmacist shall 

provide oral consultation to his or her patient or the patient's agent in any care setting in which the 

patient or agent Is present: 

(A) whenever the prescription drug has not previously been dispensed to a patient; or 

(B) whenever a prescription drug not previously dispensed to a patient in the same dosage 

form, strength 01' with the same written ditections, is dispensed by the pharmacy. 

(2) When the patient or agent is not present (including but not limited to a prescription drug 

that was shipped by tnail) a pharmacy shall ensure that the patient receives written notice: 

(A) of his or her right to request consultation; and 

(B) a telephone number from which the patient may obtain oral consultation fi'Om a 

pharmacist who has ready access to the patient's record, 

(3) A pharmacist is not required by this subsection to provide oral consultation to an 

Inpatient of a health care facility licensed pursuant to sectio11 1250 of the Health and Safety Code, 

or to an inmate of an adult correctional facility Ol' a juvenile detention facility, except upon the 

patient's discharge. A pharmacist is not obligated to consult about discharge medications if a 

health facility licensed pursuant to subdivision (a) or (b) of Health and Safety Code Section 1250 

has implemented a written policy about discharge medications which meets the requirements of 
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Business and Professions Code Section 4074. 

28. California Code of Regulations, title 16, section 1707.3 states: 

Prior to consultation as set forth in section 1707.2, a pharmacist shall review a patient's 

drug therapy and medication record before each prescription drug is delivered. The l'eview shall 

ihclude screening for severe potential drug therapy problems. 

29. California Code of Regulations, title 16, section 1711 states: 

(a) Each pharmacy shall establlsh or participate in ati established quality assurance program 

which documents and assesses medication errors to determine cause and an appropriate response 

as part of a mission to improve the quality of pharmacy service and prevent errors. 

(b) For purposes of this section, "medication error" means any variation from a prescription 

or drug order not authorized by the prescriber, as described in Section 1716. Medication error, as 

defined in the section, does not include any variation that is corrected prior to furnishing the drug 

to the patient or patient's agent or any variation allowed by law. 

(c)(l) Each quality assurance program shall be managed In accordance with written policies 

and procedures maintained in the pharmacy in an immediately retrievable form. 

(2) When a phal'lnacist determines that a medication error has occurred, a pharmacist shall 

as soon as possible: 

(A) Communicate to the patient or the patient's agent the fact that a medication error has 

occurred and the steps required to avoid Injury or mitigate the error. 

(B) Communicate to the prescriber the fact that a medication error has occurred. 

(3) The communication requirement in paragmph (2} ofthls subdivision shall only apply to 

medication errors If the drug was administered to o1· by the patient, or If the medication error 

resulted in a clinically significant delay in therapy. 

(4) If a pharmacist Is notified of a prescription error by the patient, the patient's agent, or a 

prescriber, the pharmacist is not required to communicate with that individual as required in 

paragraph (2) of this subdivision. 

(d) Each pharmacy shall use the findings oflts quality assurance program to develop 
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pharmacy systems and workflow processes designed to prevent medication errors. An 

investigation of each medication error shall commence as soon as is reasonably possible, but no 

later than 2 business days fi·om the date the medication error is discovered, All medication el'fors 

discovered shall be subject to a quality assurance review. 

(e) The primary purpose of the quality assurance review shall be to advance error 


prevention by analyzing, individually and collectively, investigative and other pertinent data 


collected In response to a medication error to assess the cause and any contributing factors such 


as system or process failures. A record of the quality assurance review shall be immediately 


retrievable in the pharmacy. The record shall contain at least the following: 


1. the date, location, and participants in the quality assurance review; 

2. the pertinent data and other information relating to the medication error(s) reviewed and 

documentation of any patient contact required by subdivision (c); 

3. the findings and determinations generated by the quality assurance review; and, 

4. recommend changes to pharmacy policy, procedure, systems, or processes, if any, 

The pharmacy shall inform pharmacy personnel of changes to· pharmacy policy, procedure, 

systems, or processes made as a result of recommendations generated in the quality assurance 


program. 


(f) The record of the quality assurance review, as pl'Ovided in subdivision (e) shall be 


immediately retrievable in the pharmacy for at least one year from the date the record was 


created. 


(g) The pharmacy's compliance with this section will be considered by the board as a 


mitigating factor in the investigation and evaluation of a medication error, 


(h) Nothing in this section shall be construed to prevent a pharmacy fl·om contracting or 


otherwise arranging for the provision of personnel or other resources, by a third party or 


administrative offices, with such skill or expertise as the pharmacy believes to be necessary to 


satisfy the requirements of this section. 


30. California Code of Regulations, title 16, section 1714 states, In pertinent part: 
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(b) Each pharmacy licensed by the board shall maintain its facilities, space, fixtures, and 

equipment so that drugs are sately and properly prepared, maintained, secured and distributed, 

The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice 

of pharmacy. 

(e) The pharmacy owner, the building owner or manager, or a family member of a 

pharmacist owner (but not more than one of the aforementioned) may possess a key to the 

pharmacy that is maintained In a tamper evident container for the purpose of 1) delivering the key 

to a pharmacist or 2) providing access in case of emergency. An emergency would include fire, 

flood or earthquake. The signature of the pharmacist-in-charge shall be present in such a way that 

the pharmacist may readily determine whether the key has been removed from the container. 

31. California Code of Regulations, title 16, section 1716 states: 

Pharmacists shall not deviate from the requirements ofa prescription except upon the prior 

consent of the prescriber or to select the drug product in accordance with Section 4073 of the 

Business and Professions Code. 

Nothing in this regulation is intended to prohibit a pharmacist from exercising commonly-

accepted pharmaceutical practice in the compounding or dispensing of a prescl'iption. 

32, California Code of Regulations, title 16, section 1717 states, in pertinent part: 

(a) No medication shalt be dispensed on prescription except in a new container which 

conforms with standards established in the ofticial compendia. 

Notwithstanding the above, a pharmacist may dispense and refi II a prescription for non-

liquid oral products in a clean multiple-dn.Jg patient medication package (patient med pak), 

provided: 

(I) a patient med pak is reused only for the same patient; 

(2) no more than a one-month supply is dispensed at one time; and 

(3) each patient med pak bears an auxiliary label which reads, "store in a cool, dry place." 

(b) In addition to the requlr<.:~ments of Business and Professions Code section 4040, the 
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following information shall be maintained tor each prescription on file and shall be readily 

retl'ievable: 

(I) The date dispensed, and the name or initials of the dispensing pharmacist, All 

prescriptions filled or refilled by an Intern pharmacist must also be initialed by the supervising 

pharmacist before they are dispensed. 

(2) The brand name of the drug or device; or ifa generic drug or device is dispensed, the 

distributor's name which appears on the commercial package label; and 

(3) Ifa prellcription for a drug or device is refilled, a record of each refill, quantity 

dispensed, if different, and the initials or name of the dispensing pharmacist. 

(4) A new prescription must be created ifthere is a change in the drug, strength, prescriber 

or directions for use, unless a complete record of all such changes is otherwise maintained. 

(f) The pharmacy must have written procedures that identify each individual pharmacist 

responsible for the fllling of a prescription and a correllponding entry of Information into an 

automated data processing system, or a mamml record system, and the pharmacist shall create in 

his/her handwriting or through hand-initializing a record of such filling, not later than the 

beginning of the pharmacy's next operating day. Such record shall be maintained tor at least three 

ye\lrS. 

33. California Code of Regulations, title 16, section 1718, states: 

"Current Inventory" as tJsed In Sections 4081 and 4332 of the Business and Professions 

Code shall be considered to include completa accountability for all dangerous drugs handled by 

every licensee enumerated in Sections 4081 and 4332. 

The controlled substances inventories required by Title 21, CFR, Section 1304 shall be 

available for inspection upon request for at least 3 years after the date ofthe inventory. 

34. California Code of Regulations, title 16, section 1793.7 states, in pertinent part: 

(b) Pharmacy technicians must work tmder the direct supervision of a pharmacist and in 

such a relationship that the supervising pharmacist is fully aware of all activities involved in the 
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preparation and dispensing of medications, including the maintenance of app1·opriate records. 

(e) A pharmacist shall be responsible for all activities of pharmacy technicians to ensure 


that all such activities are performed completely, safely. and without risk of harm to patients. 


Code.of Federal Regulations: 

35. Title 21, Code of Federal Regulations, section l304.04(f) requires, in pertinent part, 

that inventories ll!ld records of Schedule I and II controlled substances shall be kept separate from 

all other records, and that inventories and records of Schedule Ill-Y controlled substances shall be 

either kept separate from other records, or be immediately retrievable from the business records. 

Controlled SnbstancesiDangerous Drugs: 

36. Section 4021 of the Code provides that a "controlled substance" means any substance 

listed in Schedules I through V contained in Health and Safety Code section 11053 et seq. 

37. Section 4022 of the Code states, in pertinent part: 

"Dangerous drug: or "dangerous device" means any drug or device unsafe for self use, 


except veterinary drugs that are labeled as such, and includes the following: 


(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing without 


prescription," "Rx only," or words of similar Import.. , . 


(c) Any other drug or device that by federal or state law can be lawfully dispensed only on 

prescription or furnished pursuant to Section 4006. 

38. Klonopin is a brand name for clonazepam, a Schedule IV controlled substance as 


designated by Health and Safety Code section 11 057(d) and a dangerous dn1g as designated by 


Business and Professions Code section 4022. It is used to treat mental health symptoms. 


39. Celexa is a brand namo for citalopram, a dangerous drug as designated by Business 

and Professions Code section 4022. it is used to treat mental health symptoms. 

40; Zypre:.:a is a bmnd narne for olanzapine, a dangerous drug as designated by Business 

and Professions Code section 4022. It is used to treat mental health symptoms. 
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COST RECOVERY 

41. Section 125,3 ofthe Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement ofthe case. 

2011INSPECTIONSAND INVESTIGATION 

42. Between in or about January and April201l, Respondents were the subject(s) of 

investigation(a) by the Board of Pharmacy. The investigation(s) revealed record-keeping, 

dispensing, and furnishing practices that failed to comply with the law. 

43. During January 12 and January 27, 2011 inspections by Board Inspector(s), each of 

the following deviations from pharmacy requirements was/were noted by the Jnspector(s): 

a. Included in the active drug inventory for the pharmacy were: (i) a prescription 

hattie for patient SM, labeled by a Safeway Pharmacy, prescription number 6448294 dispensed 

on January 4, 2009, that expired in October 2010, with some ofthe labeled drug quantity missing; 

(ii) several boxes of prescription bottles containing professional drug samples; and (iii) one or 

more bubble packs or strip packs containing drugs returned from board and care homes, There 

were no records of acquisition maintained by Respondents with regard to any ofthese items. 

b. Respondents used a prescription dispensing software and system to create pre

fllled bubble packs or strip packs for board and care homes, subdivided by patient and dose, The 

software and system did not make note of the identity of the dispensing pharmacist, nor was this 

information recorded anywhere on the label or in Respondents' records. Respondent Nasrah said 

that he had no record of and/or It was not possible to identitY the dispensing pharmooist tor any of 

the thousands of prescriptions dispensed using this system during the previous nine (9) years. 

c. The software and system used to generate the bubble/stl'ip packs for board and 

care homes also did not include 1·equired information on the label(s) generated during this nine (9) 

year period, including: dispense date; drug manufacturer; and/or address of the pharmacy. 

d. · In various places in the pharmacy, including in the active inventory, were 

prescription bottles containing quantities of dangerous drugs, with either no labels or incomplete 
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labels affixed. Respondent asserted that these were returned from assisted living facilities. 

e. Since at least October 21, 2009, Respondents had not successfully transmitted 

data regarding controlled substances dispensed by the pharmacy to the Controlled Substances 

Utilization Review (CURES) database maintained by the California Department of Justice. 

f. Controlled substance invoices for at least the two months prior to the inspection 

were grouped and filed together, and there was no separation of Schedule II invoices. 

g. On at least one occasion, including on or about July 17,2010, a non-pharmacist 

(store clerk) signed a wholesaler's proof of delivery form to accept delivery of dangerous drugs. 

44. Between on or aboutJuly 10, 2009 and on or about January I 0, 2011, Respondents 

dispensed dangerous drugs and/or controlled substances to patient DC pursuant to unauthorized 

prescriptions and/or refills, including: 

a. On at least ten (1 0) occasions between on or about December 14, 2009 and on 

or about January 10, 2011, Respondents filled new prescriptions for DC for controlled substances 

and/or dangerous drugs withoLJl prescriber authorization, Including: two (2) prescriptions for 

controlled substance/dangerous drug clonazepam O.Smg (Klonopin); six (6) prescriptions for the 

dangerous drug Cclcxa 40mg; and two (2) prescriptions tor the dangerous drug Zyprexa 20mg. 

b. On at least twenty-nine (29) occasions between on or about August 2, 2009 and 

on or about September 1, 2010, Respondents furnished refill prescriptions to DC for controlled 

substances and/or dangerous drugs without prescriber authol'iZ!Ition, including: five (5) refills for 

controlled substance/dangerous drng clonar,epam 0.5mg (KioDOJ>in); fourteen (14) refills for the 

dangerous drug Zyprcxa 20mg; and ten (1 0) refills for the dangerous drug Celexa 40mg. 

c. On at least seven (7) occasions between on or about July I0, 2009 and on or 

about January 19, 2010, Respondents created and/or signed prescription documents for DC that 

falsely stated authorization by the prescriber, including: one (I) prescription for controlled 

substance/dangerous drug clonazepam O.Smg (Klonopin); five (5) prescriptions for the 

dangerous dJ·ug Celexa 40mg; and one (I) prescription for the dangerous drug Zyp•·cxa 20mg. 
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FIRST CAUSE FOR DISCIPLINE 


(Incomplete Inventory and/or Records of Acquisition and/or Disposition) 


45. Respondents are each and severally subject to discipline under section 4301U) and/or 

(o) and/or section 4113(c) of the Code, by reference to section(s) 4081, 4105, 4332 and/or 4342 

of the Code, and/or California Code ofRegtilations, title 16, section 1718, for violating statutes 

regulating controlled substances or dangerous drugs, and/or directly or indirectly violating, 

attempting to violate, or assisting in or abetting a violation of laws or regulations governing the 

practice of pharmacy, in that, as described in paragraph 43 above, Respondents failed to maintain 

an accurate, complete, and readil)' retrievable inventory and/or records of acquisition and 

disposition of ali dangerous drugs in the pharmacy inventory. 

SECOND CAUSE J<'OR DISCIPLINE 


(Possessing and/or Dispensing/Furnishing Drug Samples) 


46. Respondents are each and severally subject to discipline under section 4301 U) and/or 

(o) and/or section 41 13(c) of the Code, by reference to section 4061 of the Code, for violating 

statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly 

violating, attempting to violate, or assisting In or abetting a violation of laws or regulations 

governing the practice of pharmacy, in that, as described in paragraph 43 above, Respondents had 

in their inventory, and/or had previously dispensed or furnished, manufacturer drug samples, 

THIRD CAUSE FOR DISCIPLINE 

(Failure to Identify Dispensing Pharmacist) 

47. Respondents are each and severally subject to discipline under section 4301 Ol and/or 

(o} and/or section 4113(c) Of the Code, by reference to California Code of Regulations, title 16, 

section 1717, for Violating statutes rct,'ll)atlng controlled substances 01' dangerous drugs, and/or 

directly or Indirectly violating, attempting td violate, or assisting In or abetting a violation of laws 

or regulations governing the practice of pharmacy, in that, ils described in paragraph 43 above, 

RcsJ!ondcnts dispensed medications without a means of identifying the dispensing pharmacist. 
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FOURTH CAUSE FOR DISCIPLINE 

(Inadequately Labeled Prescription Containers) 

48. Respondents are each and severally subject to discipline under section 43010) and/or 

(o) and/or section 4113(c) of the Code, by reference to section 4076 of the Code, for violating 

statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly 

violating, attempting to violate, or assisting in or abetting a violation of laws or regulations 

governing the practice of pharmacy, in that, as described in paragraph 43 above, Respondents 

dispensed medications in prescription containers which failed to include required information, 

FlFTH CAUSE FOR DI~CIPLINE 

(Possession of Misbranded Drug Containers) 

49. Respondents m·e each and severally subject to discipline under section 43010) and/or 

(o) and/or section 4113(c) of the Code, by reference to Health and Safety Code section II !340 

and/or 111440, for violating statutes regulating controlled substances or dangerous drugs, and/or 

directly or indirectly violating, attempting to violate, Ol' assisting in or abetting a violation of laws 

or regulations governing the practice of pharmacy, ill that, liS described in paragraph 43 above, 

Respondents possessed drug contalnel's that were misbranded inasmuch as they had affixed to · 

them no or incomplete labels describing the contents, the manufacturer, and other required data, 

SIXTH CAUSE FOR DISCIPLINE 

(Failure to Repmt Controlled Substance Prescriptions to CURES) 

50. Respondents are each and severally subject to discipline under section 430 10) and/or 

(o) and/or section 4113(c) of the Code, by reference to Health and Safety Code section 11165, for 

violating statutes regulating controlled substances or dangerous drugs, and/or directly or 

indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or 

regulations governing the practice of pharmacy, in that, as described in paragraph 43 above; in the 

period prior to Junuary 12, 2011, the pharmacy had not successfully transmitted any dispensing 

data to CURES for controlled substances that were dispensed since at least October 21, 2009, 
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SEVENTH CAUSE FOR DISCIPLINE 

(Failure to Segregate Schedule II Records) 

51. Respondents are each and severally subject to discipline under section 430 IU) and/or 

(o) and/or section 4113(c) of the Code, by reference to Title 21, Code of Federal Regulations, 

section 1304,04(!), for violating statutes regulating controlled substances or dangerous drugs, 

and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a 

violation of laws or regulations governing the practice of pharmacy, in that, as described in 

paragraph 43 above, on or about January 12, 201l, Schedule II records were not segregated. 

EIGIITII CAUSE FOR DISCIPLINE 

(Receipt and Acknowledgment of Delivery by Non-Pharmacist) 

52, Respondents are each and severally subject to discipline under section 43010) and/or 

(o) and/or section 4113(c) of the Code, by reference to section(s) 4059 and/or 4059.5 of the Code, 

for violating statutes regulating controlled su.bstances or dangerous drugs, and/or for directly or 

indirectly violating, attempting to violate, or assisting in or ahetting a violation of laws or 

regulations governing the practice of pharmacy, in that, as described In paragraph 43 above, a 

non-pharmacist received and/or signed for a delivery of a dangerous drug or device. 

NINTH CAUSE FOR DISCIPLINE 


(Furnishing/Dispensing P1·escrlptions Without Prescriber Authorization) 


53. Respondents are each and severally subject to discipline under section 430 !G) and/or 

(o) and/or section 4113(c) of the Code, by reference to section 4059 of the Code, for violating 

statutes regulating controlled substances or dangerous drugs, and/or for directly or Indirectly 

violating, attempting to violate, or assisting in or abet1ing a violation of laws or regulations 

governing the practice of pharmacy, in that, as described in paragraph 44 above, Respondents 

furnished ten (10) new prescriptions to patient DC that were not authorized by a prescriber. 

TENTH CAUSE FOR DJSCll'LINE 

(Furnishing/Dispensing Refills Without Presol'iber Authorization)· 

54, Respondents are each and severally subject tc discipline under section 4301 (j) and/or 

(o) and/or section 4113(c) ofthe Code, by reference to section 4063 of the Code, for violating 
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statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly 

violating, attempting to violate, or assisting in or abetting a violation of laws or regulations 

governing the practice of pharmacy, in that, as described in paragraph 44 above, Respondents 

furnished twenty nine (29) refills to patient DC that were not authorized by a p1·escriber. 

ELEVENTH CAUSE FOR DISCIPLINE 

(Dishonesty/Creation of False Prescription Document(s)) 

55, Respondents are each and .severally subject to discipline under section 4301(1) and/or 

(g) and/or section 4113(o) and/or section 4324 of the Code, for acts involving moral tcrpitude, 

dishonesty, fraud, deceit, corruption and forgery, and/or for knowingly making or signing any 

certificate or other document that falsely represents the existence or nonexistence ofa state of 

facts in that, as described in paragraph 44 above, Respondents created seven (7) false 

pr(lSoriptions for patient DC, 

TWELFTH CAUSE FOR DISCIPLINE 


(Failure to Maintain Records of Acquisition of Drugs) 


56. Respondents nre each and severally subject to discipline under section 430 IG) and/or 

(o) and/or section 4113(c) ofthe Code, by reference to Code section 4081, for violating statutes 

regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, 

attempting to violate, or assisting in or abetting a violation of laws or regulations governing the 

practice of pharmacy, In that on or about January 12, 2011, Respondents' facility contained a 

prescription bottle containing 180 Premal'in 1.25 tablets, Safeway prescription number 6448294, 

issue to patient SM on January 4, 2009. Respondents had no record ofthe acquisition ofthis 

item. 

THIRTEENTH CAUSE 'FOR DISCIPLINE 

(Unprofessional Conduct) 

57. Respondent is subject to discipline under section 4301 ofthe Code In that 

Respondents, as described In paragraphs 42-44 above, engaged in unprofessional conduct. 
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CASH COMPROMISE OF MEDI-CAL CHARGES 

58. On or about June, 2010, the California Department of Health Care Services 

(hereinafter "Department") audited Respondents' premises and records pertaining to the period of 

March I, 2009 through March 31, 20 I0. 

59. Based on this audit, on or about July 16,2010, the Department took formal action 

against Respondents by withholding all Medi-Cal payments to Respondents and by suspending 

and deactivating Respondents' Medi-Cal provider number and National Provider Identifier 

number, The Department charged Respondents with having violated California Welfare and 

Institutions Code section 14 I 07(b) (false and fraudulent claims) and California Code of 

Regulations, Title 22, sections 51470(a) (false billing) and 51485 (submission offulse 

Information), based on to the following misconduct: 

a) Overbilling for medications; 


b) Billing for prescriptions that had not actually been provided to beneficiaries; 


c) Falsification of a telephone prescription; and 


d) Failure to purchase sunicient quantities of drugs to fill claims made for orders tilled. 


60. On or about October 13, 2010, Respondents entered into a cash compromise of the 

above-described charges by signing a document entitled "Stipulation And Settlement Agreement 

Between The California Department of Health Care Services And Daniel's Pharmacy." The 

agreement provided for settlement of the charges in exchange for Respondents' agreement to pay 

approxlnmte1y $1 ,000,000,00 to the Department. 

FOURTEENTH CAUSE FOR DISCIPLINE 

(Cash Compromise of Medi-Cal Charges) 

61. Respondents are each and sevemlly subject to discipline under section 4301(m) 

and/or section 4113(c) of the Code, in that they engaged in a cash compromise of a charge of 

violation of Chapter 7 (commencing with Section 14000) of Part 3 of Division 9 of the Welfare 

and Institutions Code relating to the Medi-Cal program, as described above in paragraphs 55-57, 
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2013 INSPECTION 

62, On or about August ] , 2013, Pharmacy Board inspectors inspected Respondents' 

pharmacy In order to ascertain whether Respondents continued to be in violation of law. The 

Inspectors observed numerous violations, as set forth below in the following Causes for 

Discipline, 

FIFTEENTH CAUSE FOR DISCIPLINE 

(Failure to Const1lt with On-Premises Patient) 

63, Respondents are each and severally subject to discipline under section 4301U) and/or 

(o) and/or section 4113(c) of the Code, by reference to California Code of Regulations, Title 16, 

section 1707.2(b)(l)(A), for violating statutes regulating controlled substances or dangerous 

drugs, and/or for directly or indirectly violating, attempting to violate, orassisting in or abetting a 

violation of laws or regulations governing the practice of pharmacy, in that on August I, 2013, 

Respondents dispensed a prescription to patient DV, which had not previously been dispensed to 

patient DV, without providing a consultation by a pharmacist. Respondents failed to have a 

policy or procedure identifying medications for which a consultation should be provided. 

SIXTEENTH CAUSE FOR DISCIPLINE 

(Failure to Consult with Ofl~Premises Patient) 

64, Respondents are each and severally subjectto discipline under section 4301U) and/or 

(o) and/or section 4113(c) of the Code, by reference to California Code of Regulations, Title 16, 

section 1707.2(b)(2),. for violating statutes regulating controlled substances or dangerous dmgs, 

and/or for directly Ol' indirectly violating, attempting to violate, or assisting in or abetting a 

violation of laws or regulations governing the practice of pharmacy, in that on August 1, 2013, 

Respondents prepared prescription medication for delivery to a patient, which medication had not 

previously been dispensed to said patient, without providing any notification to the patient 

regarding the patient's right to request a consultation, 

SEVENTEENTH CAUSE FOR DISCIPLINE 

(Possession of Misbranded Drug Containers) 

65. Respondents are each and severally subject to discipline under section 43010) and/or 
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(o) and/or section 4113(c) of the Code, by reference to Health and Safety Code section 111340 

and/or 111440, for violating statutes regulating controlled substances or dangerous drugs, and/or 

directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws 

or regulations governing the practice of pharmacy, in that on or about August 1, 2013, 

Respondents possessed numerous misbranded/unlabeled prescription vials with dangerous drugs 

and outdated products in current inventory, Respondents also had in its possession previously

dispensed bubble packs of medications which had been returned by board-and-care homes. 

EIGHTEENTH CAUSE FOR DISCIPLINE 

(Failure to Initiate Quality Assurance Review) 

66. Respondents are each and severally subject to discipline under section 430 l(j) and/or 

(o) and/m· section 4113( c) of the Code, by reference to Code section 4125(a) and Califprnia Code 

of Regulations, Title 16, section 1711, for violating statutes regulating controlled substances or 

dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting in or 

abetting a violation of laws or regulations governing the practice ofphannacy, in that on August 

1, 2013, Respondents admitted to Board Inspectors that they had failed to complete quality 

assurance •·eviews, procedlli'es and related forms in the aftermath of dispensing errors. 

NINETEENTH CAUSE FOR DISCIPLINE 

(Variation from Prescription) 

67. Respondents are each and severally subject to discipline under section 4301(j) and/or 

(o) and/or section4113(c) of the Code, by reference to California Code of Regulations, Title 16, 

section 1716, for violating statutes regulating controlled substances or dangerous drugs, and/or 

for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of 

laws or regulations governing the practice of pharmacy, in that on August 1, 2013, Board 

Inspectors identified two prescriptions, RX numbers N9878911 and N9879201, which contained 

erroneous directions for use and/or identified the wrong prescriber. 

TWENTI'ETHCAUSE FOR DISCIPLINE 

(Improper Supervision of Pharmacy Technician) 

68. 	 Respondents are each and severally subject to discipline under section 4301Q)and/or 
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(o) and/or section 4113(c) of the Code, by reference to California Code of Regulations, Title 16, 

section 1793.7, for violating statutes regulating controlled substances or dangerous drugs, and/or 

for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of 

laws or regulations governing the practice of pharmacy, in that on August I, 2013, Respondents' 

pharmacy technician worked unsupervised in the basement of the facility, and had the ability to 

override the automated dispensing unit SynMed's scan features when replenishing the dispensing 

unit. 

TWENTY·FffiST CAUSE :FOR DISCIPLINE 

(Failure 
~-

to 
-

Maintain Operational Standards·· Drugs) 

69. Respondents are each and severally subject to discipline under section 43010) and/or 

(a) and/or section 4113(c) of the Code, by reference to California Code of Regulations, Title 16, 

section 1714, for violating statutes regulating controlled substances or dangerous drllgs, and/or 

for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of 

laws or regulations governing the practice of pharmacy, in that on August I, 2013, Respondents' 

pharmacy premises contained dangerm1s drugs on stock shelves in unlabeled containers without 

drug name, strength, lot numbers and expiration dates. The premises also contained automated 

dispensing units withollt accurate lot numbers and expiration dates. Loose pills were sitting in on 

various counters in various locations, 

TWENTY -SECOND CAUSE FOR DISCIPLINE 

(Failure to Maintain Records of Acquisition of Drugs) 

70. Respondents are each and severally subject to discipline under section 4301 0) and/or 

(o) and/or section 4113( c) ofthe Code, by reference to Code section 4081, tbr violating statutes 


regulating controlled substances or dange1·ous drugs, and/o1· for directly or indirectly violating, 


attempting to violate, or assisting il\ or abetting a violation of laws or regulations governing the 


practice of pharmacy, in that on Ol' about August I, 2013, Respondents' facility contained 


numer()US full bubble packs which had been acquired from board-and-care homes, the 


reoeipt/acquisition of which had not been memorialized in any record. Similarly, Respondents 


were in possession of a Walgreens prescription bottle containing amlodiplnc-benzapril capsules 
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which had evidently previously been issued to patient PL. Respondents had no record of the 

acqu!s!t!on of this item. 

TWENTY·THffi.O CAUSE FOR DISCIPLINE 

(Unlicensed Wholesale Activity) 

71. Respondents are each and severally subject to discipline under section 4301 (f) and/or 

0) and/or (o) and/or section 41 !3(c) of the Code, by reference to Code section 4060, for violating 

statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly 

violating, attempting to violate, or assisting In or abetting a violation of laws or regulations 

governing the practice of pharmacy, in that on or about August 13,2013, Respondents were 

found to be in possession of medications which had been returned to them by board·and-care 

homes, thus constituting wholesaling activity, when Respondents were not licensed as 

wholesalei's. Respondents evidently intended to reuse the medications. 

TWENTY ·FOURTH CAUSE FOR DISCIPLINE 

(False Statements on Certificates or Documents) 

72. Respondents are each and severally subject to discipline under section 4301(g) and/or 

OJ and/or (o) and/or section 4 I I 3(c) of the Code, for making a false statement on a certificate or 

document and for violating statutes regulating controlled substances or dangerous drugs, and/or 

for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of 

laws or regulations governing the practice of pharmacy, in that on or about August I, 2013, Board 

Inspectors located documents showing that Respondents had filled a prescription for diva!proex 

by Wockhardt by utilizing Mylan diva!proex, but billed insurance as if they had provided 

diva!procx by Wockhardt, 

TWENTY-FIFTH CAUSE FOU DISCIPLlNE 

(Fail\lfe to Maintain Operational Standards·· Key) 

73. Respondents are each and severally subject to discipline under section 4301 OJ and/or 

(o) and/or section 41 l3(c) of the Code, by reference to California Code of Regulations, Title 16, 

section 1714, for violating statutes regulating controlled substances or dangerous drugs, and/or 

for directly m· indirectly violating, attempting to violate, or assisting in or abetting a violation of 
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laws or regulations governing the practice of pharmacy, in that on or about August 2, 2013, 

Respondents admitted that the key to the pharmacy was in the possession ofa family member, 

and was not In a tamper-proof container. 

DISCIPLINE CONSIDERATIONS 

74. To determine the level of discipline, if any, to be imposed on Respondent Daniels 

and/or Respondent Nasrah (collectively, Respondents), Complainant further alleges that: 

a. On or about October 21, 2009, Citation No. CJ 2008 38553, with a fine of$4,000.00, 

was issued to Respondent Daniels for failure(s) to comply with its obllgation(s) under Health and 

Safety Code section 11165 to report all Schedule II, lll, and IV controlled substance prescriptions 

dispensed by the pharmacy to the Controlled Substance Utilization Review and Evaluation 

System (CURES), in and/or between December2004 and December 2008. That citation is now 

final and is incorporated by reference as If fully set forth herein. 

b. On ov about October 21, 2009, Citation No. CJ 2008 41785, with a fine of$4,000.00, 

was issued to RespondentNasrah, as PIC, for Daniels Pharmacy's failure(s) to comply with its 

obligation(s) under Health and Safety Code section I l 165 to report all Schedule Jl, m, and IV 

controlled substance prescriptions dispensed to the Controlled Substance Utilization Review and 

Evaluation System (CURES), in and/or between December 2004 and December 2008. That 

citation is now final and is incorpomted by reference as if fully set forth herein. 

PRAYER 

WHEREFORE, Complainant requests that a heal'ing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision; 

1, Revoking or suspending Pharmacy License No. PHY 36740, issued to Daniels 

Pharmacy (Respondent Daniels); 

2. ·Revoking or suspending Pharmacist License No. RPH 40241, isstJed to Jyad Nasrah 

(Respondent Nasrah); 

3. Ordering Respondent Daniels and Respondent Nasrah to jointly and severally be 

responsible to pay the Board of Pharmacy the reasonable costs of the investigation and 

enforcement of this case, pursuant to Business and Professions Code section 125.3; 
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4. Taking such other and further action

DATED; s/__8Jd_ 
Executive leer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 

- - - --- -~ ~ 
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