
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

LILLIAN D. GARCIA 
12802 Pearce Street 
Garden Grove, CA 92643 

Pharmacy Technician License No. 
TCH 12732 

Respondent. 

Case No. 4075 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on May 25,2012. 

It is so ORDERED on April 25, 2012. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A{·~ 
By 

STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 
SHERRY 1. LEDAKIS 
Deputy Attorney General 
State Bar No. 131767· 

110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2078 
Facsimile: (619) 645-2061 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

LILLIAN D. GARCIA 
12802 Pearce Street 
Garden Grove, CA 92643 

Pharmacy Technician Registration 
No. TCH 12732 

Respondent.


Case No .. 4075 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this 

proceeding that the following matters. are true: 


PARTIES 


1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 
. . 

D. Harris, Attorney General of the State of California, by Sherry 1. Ledal<:is, Deputy Attorney 

·GeneraL 

2. Lillian D. Garcia (Respondent) is r¥presenting herself in this proceeding and has 

chosen not to exercise her right to be represented by counsel. 

3. On or about Apri.l28, 1994, the Board ofPh~acy issued Pharmacy Technician 

Registration No. TCH 12732 to Lillian D. Garcia (Respondent). The Pharmacy Technician 
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Registration was in full force and effect at all times relevant to the charges brought in Accusation 

No. 4075 and expired on November 30, 2011, and has not been renewed. 

JURlSDICTION 

4. Accusation No. 4075 was filed before the Board of Pharmacy (Board), Department of 

Consumer Affairs, ,and is currently pending against Respondent. The Accusation and all other 

statutorily required documents were properly served on Respondent on October 11,2011. 

Respondent tim~ly filed her Notice ofDefe~se contesting the Accusation. A copy of Accusation: 

No. 4075 is attached as Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in 

Accusation No. 4075. Respondent also has carefully read,. and understands the effects of this 

Stipulated Surrender of License 'and Order .. 

6. Respondent is fully aware of her legal rights in :this matter, inc1udmg the right to a 

he~ng on the charges and allegations in the A~cusation; the right to be represented by counsel, at 

her own expense; the right to confront and cross-examine the witnesses against her; the right to . .' . . 

present evidence and to testify on her oWn behalf; the right to the issuance of subpoenas to 

compel the attendance ofwitnesses and the production of documents; the rig~t to reconsideration 

and court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. ' Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 


CULPABILITY. 


8. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 4075, agrees that cause exists for. discipline and hereby surrenders her Pharmacy Technician 

Registration No. TCH 12732 for the Board's formal acceptance. 

9. Respondent understands that by signing this stipulation she enables the Board to issue 

an order accepting the surrender ofher Pharmacy Technician Registration without further 

process. 
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1/1 

RESERVATION 

10. The admissions made by Respondent herein are only for the purposes of this 

proceeding, or any other proceedings in which the Board ofPharmacy or other professional 

licensing agency is involved, and sh~l not be admissible in any other criminal or civil 

proceeding. 

"CONTINGENCY 

11.. This stipulation shall be subject to approval by the Board of Pharmacy. RespOJ:i.dent 

understands and agrees that counsel for Complainant and the staff of the Board ofPharmacy may 

communicate directly with the Board regarding this "stipulation and surrender, without notice to or 

participation by Respondent. By signing th~" stipulation, Respondent understands and agrees that 

she may not withdraw her agreement or seek to "rescind the stipulation prior to the time the Board 

considers and acts upon it. Ifthe Board fails to adopt this stipulation as its Decision and Order, 

the Stipulated Surrender and Disciplinary Order shall be ofno force or effect, ~xcept for this " 

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not 

be disqualified from further action by having considered this matter. 

12. The parties understand and agree that facsimile copies of this Stipulated SUrrender of 

License and Order, including facsimile signatures thereto, shall have the same force and effect as 

the originals. .r 

"" " 

, 

13. This Stipulated Surr~nder of License and Order is intended by the parties to be an 

integrated writing ~epresenting the complete, fmal, and exclusive embodiment of their agreement. 

It supersedes any and all prior. or contemporaneous agreements, understandings, diseussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each of the parties. 

14. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 
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ORDER 

~T IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH 12732, 'issued 

to Respondent Lillian D. Garcia, is surrendered and accepted by the Board ofPharinacy. 

1. The surrender of Respondent's Pharmacy Technician Registration and the acceptance 

of the surrendered license by the Board shall constitute the imposition of discipline against 

R~spondent. This stipulation constitutes a record of the discipline and shall become a part of 

Respondent's license history with the Board of Pharmacy. 

2. Respo~dent shall lose all rights and privileges as a Pharmacy Technician in Callfornia ' 

as of the effective date ofthe Board's Decision and Order. 

3. Respondent shall cause to be delivered to the Board her pocket license and, if one was 
, , 

issued, 'her wall ceitificate on or before the effective date of the Decision and Order. 

4.' If Respondent ever applies for licensure or petitions for reinstatement in the State 'of 

Californi%' the Board shall treat it as a new application for licensure. Respondent must comply , 

with all the laws, regulations and procedures for licensure in effect at the time the application or 

petition is filed, and all of the charges a:i1d allegations contained in Accusation No. 4166 shall be 

'deemed to be true, correct and admitted by Respondent when the Board determines whether to 

grant or deny the application or petition. 

5. Respondent shall pay the agency its costs of investigation and enforcement in the 

an:lOunt of$5,778.00 prior to is,suance of a new or reinstatedlicense. 

6. IfRe~pondent,should ever apply o! reapply for a new license or certification, or 

petition for reinstatement of a license, by any other health care licensing agency in the State of 

,California, all of the charges and allegations contained in Accusation, No. 4075 shall be 'deemed 

to be true, correct, and admitted by Respondent fo~ the purpos~ of any Statement of Issues or any· 

other proceeding seeking to deny or restrict licensure. Respondent agrees not to apply for 

licensure for three years from the effective p.ate of the Board's Decision adopting this stipulated 

' settlement. 

III 
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ACCEPTANCE 

I have carefully read the Stipulated Surrender of License and Order. I understand the 

stipulation and the effect it will have on my. Pharmacy Technician Registration. I enter into this 

Stipulated Surrender ofLicense and Order voluntarily, knowingly, and intelligently; and agree to 

be bound by the Decision and Order of the Bqard QfPharmacy. 

DATED: 


Respondent 

ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted 

for consideration by the·Boarci of Pharmacy of the Department of Consumer Affairs. 

Dated: 3ft3 IdO Jd- . Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 

·~rT~ 
SHERRY L. LEDAKIS 
Deputy Attorney General 
Attorneys for Complainant 

SD2011800671 
80611296.doc 
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KAMALAD. HARRIS . 

Attorney 'General of Califoriria 

ALFREDO:.TERRAZAS· 

Senior A$slstant"At:f;orD(;lY G~neral 

JAMES M, LEt>AKIS . 

:Stip·emsil;tg PeputY At1;om,¢y (jei).¢f!~l

State Bar:No'\ 1'3-26.4$ .

i lOWest IiA,"ii' Street .Su1te··'llOo· ~: 


, ",' ••• '" .........,: •• I.. " ..... , 


San ~iegb, rCA.9ZJOJ 
P.O. Box ;8:$20(1 . 
Ban D.iego; lCA"'92:1'86-:5266 

·-:r:;elep4o:p.e, i (6:19,) 645:'-~lQ~ 

Facsimile.:. KMQ) 645:2Q61 

Att6.rneY$.j(;Yf, G6mpZdtriqiit~ 

DEi>Alt~1arm~s 
S.TATE OF. CALIFORNIA­

! :. 

in.t1Xe 'Mattei ofthe:A¢c).lsf!.tion .Ag~str
i i . 

LILLI1N n!..OARClA 
12802"Pea:rcie. street· . 

G~rd:eiX Gr:J.v~, Ct\ 9264.S 
. ", . f .. .

Phar~ae:y ''IjooIlIilbian Registr~dQ:n
No. TCH'12.732 . 

Respondent. 
:... 

~k. ..... ~'b ..; yl.rgJ,Pl'~ e~o .. ,:. 'Q~P ru,n,~ti;P;n.g$ , ,IS; C91lsatlQn S0 e.TIn enD' .Cl".capaCity 

S:the.~x'eCti~ye.o.$.¢.~·~fth.~ :a'9~4 bfl'ha.rtttMY, P;ep:aitmep.t ~(Cons4mer:Affai1;s, . 
.2: 

. . cjm ot:·about Apri1:2"S, i;9·94, t1ie:Board;Qf.eh;m:ma~'l$S).led .Pharma~:yT;echnlchU1
! . 

Registr1;itiort Number' TCH..12732to Ll1Iian D. Garcia,,(Resliondent):. The. Pha.i1n:ac.y Te,¢htiiCian 

R,~gistr~tiO~:}'Y$$ in 'full for~~··and effect at all times ·relevant"t6. the char:ges bro'U:ght'her~iri and 

will'~xp'ire on. Novetnb~r'30, ~OH, 'llhJ~s.s.renewed:. 

Accusation 
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26: Section 482 ofthe dode·.states.~· 

JlJlUSnICTI()N: 

: . 
.Consumer: Af;f&its;"uUil~r th¢.i;tti,th:oritY'·o.fth¢,:follbW,ifl'g Jaws, A11.section refetej:J.ces· are t'O the 


Business:.and Professions. Co.de..,tinlessbtherwise inOic.ated. 

I 

'4., '$'ection 430Q'(a) pf'the'Coa!:l,states;tb~r!~[e.]very license.·issued ·may'be suspended or 
. r.... 

reVOked,." I 

i 
5:. :~¢.¢ti9ri, lfS? :$."9l?d.jy:r~ipp';(Jj~?i9f:1he ·e:¢Q~trFr0yid.~~ th;i:it.1:1l¢}WSp¢ij~j9h)'~xBi.r~tiq:I,l; 

• I 
.: I . .... '. "."..' .., :' ..... . 

surrender :6.r:·paneella'tioTI:O.f:a .lic¢ns'(:t"snaJ.lJiot d~ptlv.et}:j;e;J3.:o~d.Qfjliti~diction to' proceed:·With Ii. 
; ! . . ' • . 

'•• J I., ,'" ,. .,..'.. . .,.. ." .., ,... ,., 
·dl~clphnar:y"·~9ti9n.. dWlng.:'Uiepenpd Wlth:m:whi9hthe l1cense,'may.: be.:r.ene.weq.orestored, r:elssued 

I . 

Or reinstare(;i.: 


STATIITbRY:. AND.. R!EGllLATORY PROVISIONS 

I I 

! :~achboard i:liJ.denhe·pt0v.isi(jn~ of.this:.code:.sfndltleye1op:·cnterla: to evaluate. 
ithe re,hapilitatiou:ofa;perscn when:. ." 

t . 

ta}CQ~~id~rin¥::th~·4~i~.,of~ )i~~~(!"'h'r'~~:'h~l'lrd w1d~I;"'$e~,tiQP4~Q}or 

'~)' COHSld.eritl'·· s~''''''cmsiofi:-Qt re: Qc~tiort· .of"a If .•.... ':Ufiee ':S'ctid .:.490.­,,~ .".. ........ ~I. ..!W, .. I .'. "y.... .. ,,', . 9~~.~ ...,.J ..e, .. ~ . . 

I. " ',' M ••••• • .. • '. • 

. : .. ~~ch:board shall' take lntp·'ac.c.oiititaU .¢Q!Apetent eYkl¢n~e.'·9nehabmtatiQn. 
fumish~d by!ilieranplicanfotlicense.e.. . .. ' 

. : . 
'7; . ;S~~tion.4.9D of1h~ Qog¢,Pliqvides,.,in ,pefflh~t.pru;t;:1h~ta:9Qan.1 l}lay·sl,1s,pend·or 

i , 

revoke;a ·lice~se·.Oh .thegJ'ound.:that the.,lieense.e. h.as.,be.en::qQnytcted ora ·crime:.s:ubstantla11y· 

  related:lto thJ,q~alific~ti:on~~:fi:mctioii:s, :ot·.duties,bf:tll:e':business·oi professiori.,forwhiCh ·the: 
I ! ' 


licen.:~e.!WM 'i~~:q;ed;"

I 
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·Section 492 ofthe' Code,states:': .. ",.. . .. .....' 

; )$rof:wi*Sl~&.il1g.~n.y~o:Qie.t'prQYi~.i(m;:oflaw.; s}wc"y'sS:fu~ CR,lflp,l~tiott.0.;fa.P:Y'· 
~i;v¢r~ib~fPtbgratr.1"ljJ;idet·t4e,Pepal;Cod\.?;:pt s\Jcc.·~s.$fuJ ~~~p.l¥~~QJipfaI1c:dcQhQl'$4 
'abpg, problem aSs~ssm:e~J prpg'rarii JlndetP.i.riicl:~.:~ 'CC<:?p;tnieric;i~g:Withsec.ti,ort
.2$249:;$0.) '()fChapter 12 6fDivision: 11.of.~e· V~htpJe:Gotle~ 'shall hOt :ptohibit ap.y­
.agency established:'ooder Division 2 ([Healing_;c'\rtslco:mmei1cirtgwith'S.~c.tion SOO) 
:oftliiS:·code;.,ot any initiative act. referred,·to in .that.divi'sfolh .f!orri.taking'disciplinary' 
:action against Ii licensee'ot from denying.:iilicense,·for',profeSsional misconduct~ 
.D'Qtwitlistanding that evidence ofthafmisconduct may be recorded in a record 
pertaIning to an arrest 

This secpo],1 shall pot be eons~eO: i9 Jlpp1y'to: !;lny'Gt4g·qfversiop pro.g:r:am . 
P:Pe.r~tei:d~y.8Jiy:~g~ncy·e,stablished.uno.et:0,~v'~:Si9l}:'~~6pottil?(mcing'Wi.th 'S~4tion:5t!.9, 
dfthls'~ode;:ot any irtithitive. ~9r:t¢feF.t~to lrtthatdiy.1S1QR.

I ! I. • 

: 
I 

S:ecnon 493' ofthe:Co:de states:: ... r' . . ......... , ." ..... ...' 

. ! 

, ' !Notwi'thstanding'l'!l1Y other"proVlsi6n..oflaw., in..·a pro:eeeding:conduoted'by a 
:b"6at~ w.ithih.·the dep'arttilctit'pUfsuant. tdlaw to i~i.~Y':an.:appliGatlbri for·,a.licens¢ or 
~,o.. sJlS,penq on:eYQk.~ a:' li'cens~ror. Q;thw.Wi~e. hike q}$:¢ipn).1'$ry·'~cQQ'!); aga.,i,:p.~ a, 
,persmrwho. holds~: Itc~~ej UPOll.'Ule grQ:pnd 'th~lftheapplican,t orthe·lic'el1see has 
been convicted.of a crime.substantiallY related' to the qualifications, functions, and 
dutteS,oIthe 11cerisee·iii.,questro~, the. tecotcLof'cbrtvtction of the:Criirie' s!iall be 
~1iclp$Jv,e·.eV:i4ence otihe fact'~a)t t.l:i;e ~Q~lvi~dbi:lo.,c¥U1't~d, but·only Qfihat fact, 
land, ·tlie:b.'9'~q ntay-irrquire iIl:to,;the:,:cifP1;1l'I:l~t~e:~~ $UTr.olJl1441g::tn,e'commfssion,(of 
~the·.~rime i:n.0td~1' te':5* the degt~e o.f:disd,ip'ifu~·(j1":;to· det~r:mihe If.:the conViction.is 
'~bstaiitia:}jY;nilatea to the qtiali'fic.·~tlOfi:s'r;:f!lh,c.ti:ons, 'and;du.ti~$ o.fih~··Uc~see -in: . 

/1"-1:'
'ty
~-n,'!his ~Q""'f_o'>\nc)utl\lS"\'~rl!l$~' ~t,';

~" :;...... ' .. ."..,' d ,~ .. "·tr" g. .."'i aUI:.u9Il ,,~. 'an' "l·egIS· a~10n., : 

to. Section .4JOl·Of'the"Ood~ states; 

The·b.oard shall tab action a~±:l:stanYh01det::of a llcense. who:'l$ :guilty of 
unprofessional.conduct·or. w:hoselicense has. b¢en.p.Iro.cur~d.~y fia'lldor ' 
misrepreSentation.or issued.byniisti3.ke. Unpr.Ofesslonal conduct shall inClUde, but-is. 
.notliInhed to; any 0fthe folloWing: .

j ",' '. . 

'.' o'l'!' 

.:: (ri th~ qom;missjon qfruWliP.t jl1yol;vi-p:g m.9~% furpifud~;. G.is1i,'Ones.ty,·fra,ud~,.
.de¢Ci.;::Qt':cortUPtiOI1" Wlie:th¢.r, '!he a.ct i:S:·cQiti.1Jlitte4. i~: tli:e:(i':oJ;lts..e: ofj¢latiorts:il.S a: ' 
HbehS~~ 'or 6thetwis.,~;, ~dWh~th:er'Jhe:aetl$ a fel:on;y.:Qi:' m,i~demeanotbr·.tfOt. . 

........ 

(h) Theadmihistering;tooileself" of any caritr.011'ed substance, orothe use of any 

.dang~ro.us, df:ug:or ofa1coholic. beverages totJie,exteIit ~dn;a.;mfUlIi~ as.:to be . 
dimgeroJlSor jnj:wJ.ous to 'o.nes.elf;toa.person;holding-.a,ticen$~ upder this ,chapter, or 

3' 
Aecusation: 
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io::any-other·petsdh or·t(j.~he publfc, ot to fu¢·exterit :that tlie·us·e:ifupaits·the fi,biHty·of 

tpe person tocoliau¢t with.:safetyto.:the:public the ptactl¢¢·a;uthOtii;bdby the license.. 


, 0) the violatic>11., ofany-ofthe statufes :of'thi's sta,te, or, anypQryrsMe; :0"; aime 
Unh~Q.Stat~s·regUl~tirtgcontrbned spbstances and dangetotl$ qrugs~ 

~ ", •• I 

i. .,. .. . . : .... ,. 
. .(1) The:conVictibn ofa:.crime sribstantially:relate.d to the qila1ificatioJis,. 

fi.mcti(!)ris; :fitld'.duti'es· ofa lieens.ee.:unuer:tms Chapler. The..record.ofconvictionofa 
VioTatibn 0fCh~I:lter.. l~:(comm~ncil1g'·with Section.:801) of'fltre;2·l of:th:(}<United 
:S:~te.S. !G04t;)r~~~ting:c01J;tr.o1l:~:sJ,lb$~,()es ,o.io$Ji Yiolaii~ul offuestatutt;),s onl1is 
s:t~te ~.~gulatlng CQ~tro,lled:$tlbstan:c¢.s.Pt4!ID,:g¢J,'o\l~:dt,qg:sshfi:n·b<1. conclusive: . 
¢Videuce. ofunpt<?fessiQMl cQMuct, Ilr,rul·6thet'¢a$es,.th¢ record bfc.ohvicti6n shaH 
b¢¢Ql1clusive evtd¢tIce:'only of-the, f~ctthat Ole Coiivi¢ti0n oCCUrted.. The board .may. 
inq],iire into:.thecircu1n.!1tances ~(rili1dihg thecorrimission.ofthe .crime! itt.o.tder to· 
~xthe degree o'fdiscipHhe':of; itdhe··cas'e.:ofa COl'iviction:ndt involv.ing co~trolled. 
~ubst'ahces or·dangerous .drugs" 'to detemiine.iif the convi~ti'on-rs;'Qf anoff~n~~ 
~41i>st$ti'~lly rl!ll~t~~..;tp·~heq\laJiliqaJions; ~9t;i·QIJ$., ~d4uti,es 9:f::~·Ji.c.e.nse~:1Wder. this 
.d:Q!lpte~: Aplea:or y<;:rqict'O.f gt:!i~'ty9r a: ~~)l:l:vi~ti0n·follQ~in.g;a,pl:~~.'Qfnolo, . 

~~1i;:ar~~~=l~:~~r~:E=:::

susperi,ding·the: itrtPQSiUQhof senteJle~, .':ih'e~ectiv.e bf.a:stibseque11tbrder.una¢r . 
Se.ction 1203A ofthe. p&uai code all<)Wlhg the'person 'to 'Withdta'w::1iis ,orher. plea of 
guilty and to eilteta plea ofnot guilty,. or setting aside the verdict'of guilty, or 
dismissing the accusation,. fufonnation or indictmen~, 

~ '.f 

i '. , . '" " 
•. (6), VipJi:\~g,'Qratt¢ro.ptjp:g t\)·yj'(jl~~¢,.:·d~t~c,tlyor. indirt;)qqy., ot assistingjn ot 

;~~~~~;pt'!~r:~~;~;:~~:~f:t~~~~~r~~:·i~~:=::f:.~;:ap.ter

incIUd~hg'r~gulatibns esta1:i.lished:QY'tl;ie:~board '6l'.~by any. otherstate Qf-.:fyder&1 .. 
·.I~gula10ry ~gen~y.. 

t .. .... .. ... 
]it. $:ec:ti~n 4(!)22::,of the· Co:de state.s 

, 

';O.angerou::r.drqg" Of .il~rang~Oi;ls"deVice'; ·mefu:ls :any dt4g·pt,deVi,ce.. tmsafe for 
s.e.1f~us:e·in h1JlTI'!I1sor .anima}s,and. incl'uoes :theJollowil1~:' . 

: €a) Any drug thatbearsthe·legertdt ,iCalltlon:''fedefallaw prohibits dispensing 
Witho.ut· ., .. ;p..rescti·tidti" 'iRx'.,orll.·..."!I~

tj ...o.'i-W.ords·'ofsiffiililr·im".otL....... .... .,p .
i··· ". Y ..' ". 

, QbY.AnY'device~thatbears.the:,statemenf;, "Cau'tion~' fooerallaWT~stri:ctsthj~· 
·de'Y.iee:'t6: sa1eby-:o'it cn the:otder O:Nl. • ,,'" ;'RX.,orilY/,:·Q! words of;sin'iilat· 
.tfllPi)rt>fue blankJo·beJllle4 in with·the d~slgn.ati'on .ofth.epraqfitio1ler.licensed tb. 
.~~e!:or !9Jf'Ier'l:1.8'~ ofthe .device;~. 

(05 AJiY'·oUle;t: drug.Qt device th~~ b.y f~Q:et~ or ~tate law ca,il be.lawfu,lly di'$p'enseQ 
'Only ~n 

, 

prescTIyqon ot fqItifshedp1.ir$U:ari't::fb· Se.ctlQn 40b6. 

-4 

Accusation 

http:Witho.ut
http:Ilr,rul�6thet'�a$es,.th


J 

2 

3, 

4 

5, 

6 

1 

8 

1'0 

1.1. 

)':2 

1::3' 

14 

1:5 

16 

17 

1.8, 

19' 

,20 

.:2.1 

:2t 

23 

..24 

2~ 

29 
'2.7 

,28: 

'

12.,,~,ection4059 ofthe':Code:states,jn,pertinent part~ that'a"persoil may not furnish:any 
i " 

4ange.rousd$g e~cept~PCip, the'''R~scripttpI:l of;.a.ppysi:~janJ :d:~~ti~t" pO(Iiamst; op'tornetri~4 
, " 

I ' 

y.eterii1~:an, :o.tn#ut(jp:athi'P:':dQ'C~otP,uts~8Jlj t~}"~l~Cifi:9:n p.:o4,Q:t A,:per:sbrimay f:lOt ;fumis];i'lll1Y 

4angetous q~jct}? t}:;C¢(lpt liPQn :the:pre's:cripti:on;:Of:a phys'lpi~;,:d~p,tl$t~pocu.atri'st"QPtQm.etrlst; 

veterinarian, !ohiiituropath'ic::d.octo(purSi:lanUo,:S,ecti6n: 3640:7.:. 
i 
I 

1'3. Section':4060 <;>fthe:,Code states:" 
i···· 

~Qlit~:::=!I!t~~:'4:t:=;~~~::~~Pjj

pUfsua,pN9,a drug ord.el"i~suedl;>y:a:certin~d:nurse':'~idwife::p'ursuantt0 Section,2746,Sl, a . 
n:\:trse pI'ac:titi(imet pursuant to Sectt,dh ,2836'.1,:,01':8. physician assistant p:ur.Stiahtto::Sei;}tion 
Ss'02;l; 'This sectio.n ',shall not apply to ,the,'possession';of ailycontroll¢d stib$tance, by a 
manufacturer; wholesaler, p'harm:acy;physlcian,PQd,i~bist, d'~ntist; veterin:!!rian, qettifi:~ 
nurse~$idwife>. nurse,practiti'onex;; or.;physiCi:an assistant, when iu'stp:ck in containers 
c@uectly;lahei'ed:with the:nrune ,an:d,:a.ddress'o.fthe.isup,pHer,:ot producer.. 

I ' 

;j".~.".' 

.,,:(k) \V1fen eonstd~rlngille:su$p,enSj'on.Ql' :r:eYQo~ti0n oh 'facility or}l',pe.rs-onal 
lic'~hse;bn the, gr()'unl:~.:'j:hat.'the;Ii'q¢nse.~ ortl1;e,:regtstvap:t, has b~eI.I convtct~~rofacrinle, 
'the hoard, .~ ,eval'tt.ii.ting,.tne teh;:ibilitation",ofsU6h pei:S6ii.:IiFi:U his'pres'em.teligibiHty:fot' 
a~i!te.ti~e'wilLcojisid:et th,e, fO.llOWin:g Ptiteria: ' 

"q) 'M:am.e ,anti ,s:everl~y,ofthe',act,ts),'or ofrense($)', 

" "(?lTotal :criminal record;. 


,d}Th:~'#me lh.,a~Ji~~l.~p.$~,:i,$ip.9.~ p,~~:s:siq~ of.'W¢,'~4(s) pr 'off~ns,et~)~

i 

, :' (M Wh¢th'et the,li¢e.ii,$e~:h~ cqm.p.11¥.d.'whtt~n,~~P'ti$ qfp~Gle; 'pr:01>:ation,, 
r~stifu~oIi. or any otlier:'sancti6n:S lliWfiilly imposed a:g'ainstthelJ:cen:s.ie; 

i 
:(5)Evidence, ,ifan,y;:ofrehabilita:ti:ori suhmitte.d,:by,thelicensee. 

l$,T;it}¢ 16),C~lifQ):llfa,'.Qode 'Qf.RegulatiGnSi 'section, 1710" S:fat~~~ 

, F.,or.'1;he,p1lIl'o~e ofde~al,;,:su~p.epsio,n, Q:rr~yoca~O.n.()fll:,peliSOna19r facility
:UbenS,e :purs~antJp Diyision l.5 (cpmm..en:gil,1g wit4 S'e,Ctiqll 475) :'of the Bti$iness a,nd 
Ptofe,sslo:p.s e.o:a:~if,!.,:cii:me or :a¢i::sh~l :l;ie' considered sub'stt;UltfaiIy r.elated ,,to the: ' 
q'4a:ll!:i.qatip'ns,- fu.n¢tiOM. or q'iJ,tjeS of.a '!icensee'qr:i:egis't;t~t i£-to' '~>$1.ihst!WtiaLd~gre,e 
:i~,;eY.ide,nces pre$eiit':qi:-potehpa'l. :unfi.th:es~:,~b.f'a ;Ii~nse.e or:tegrsttarit'to perfQlJTI'tlie 
Jm:icti0tlS aiithori'ied:biJlfs license otit¢gi.stFattoji,in a:·trta.fuier.eorislst'ent with the 
,pu'blic ~eal~ safe'tyi. or"we1fare., . 

Accusa,tibn 
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1'4 

'1:5' .: .
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2.:2i 

2.~· 

24 

25 

26 

27 

2:8-

11'. 

18 

.... . ... 

, . 

;admirA~tr~ti~e'lawj:udge·to ilirect':a li¢entl~te:·found. to:have,commitied ;a violatibn,oT"violations: of' 
: 	 " 

·the;]iC.¢~sihg:aetJo. pay a ~w.n:no~ tp ·~x.eeedt~w·re~qP:t\1jl!:li;~osts. Qft1)e;inv~stigtitjOll and 

,.DRUGS.

. . 
.S'cbedu1e:.m :contrdlied'substance ~:.designatetl ~iHealth:aiul.~S:ar£ety Code seetion. 1.1056'(e)(4):

. I 	 . . . 

. 
.an:4i$a d@ser:oJ.}s drtr~ Fur~~lihHb<B~si'neS$ ·@d.. Pto:fes:sions.~Q0~¢ s~ctiOh 402~,

1'8, 

CQntroll~:suhstance.;as d~,~~gn~ted'by Hea.lfu, ~d Sa:f~ty..c9de seotipn, n057(f)(4), an,d 1s,a

.dange110:4S:,dikgpmsuant toJ3.usJ::ness;}a:n.Q;.P:tQf.essi.Qrt$,:'Cpd~::sec.t16n '4,Oi22:,

'19',.: ·~ylenQl #3 .i~ :\l.$ch~4:ult?":llI: ·cQ.nt:rolled,s~b,staJlqe:a~ .d:esi~l:tf.~ by ;Oa1ifQI').1:i~: 

Heaitli.::& satetY·:Co.de. se.e.tio'i1.i;lO·50(~}(2); .ai!/:l'is::a,dallg,¢rous·.druiID:uts\lafiUe, Btisiness··and. 

'p:rofes~t()ns Code. '$ecfi~n :4()2~;·.. . 	 ," ... 

i 


'$cbedule IIlcontroHeifLsubsianc:e.as.designated by Health,and.safety Code Section 1105'(}(~){4),. 	 . . "

.,! ; . 	 . .. . H.·... ... 
.ahd.fs'~ dangerous. drus.pmsulllit to .B:l);siness. ~d P.toJ¢ssi(>.ns. Cod!: section 4022.

1 • . . .

i . :·FIRS:r··CAiUSE FOKDlSC]PLINE 	 \. 
! 
i 	 f 

(NQv;en~ber iQ~2PlQ:C~i@io,«i :¢~~yi:~UI?~' (Q'f,)Jii~g;i;I~q¢:t:the]ri:Oti~nt¢()f Alc:QhoJa:ndY:.or.~ : 
·:D.r~~~l):d!po~s~s~'ipn: ~:f;·C()mr9Ued'S~b.stap¢esWi(pqli~ a ~r.escIilp6on ()n~p"U~Q~ ~O!Q} '. 

2:i... Re.spondent ·fS'iSUbj'~¢.t.tQdisci:P.linary ,ac.tlon :Under.: seC.nO.ilS 490: and. 43 ()1 (t) ofthe 

Code in that she Wi1S:C0tlvlcted ef.:crii:rtes that-are.· substantiallY related to the.qllalifications, duties . 

andfunction~ ofa pharmacy techriician, 'The circumstances are as. follows:. 

II / 

IN 

Accu'Sation' , 
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24·' 
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22, 0n:0rabpu~:Novemher lQi .201Q,jri. a cIill?1nal proceedihgentitleq Th~·Peop{eof 

the Staf({ ofCalifor,nitt v.' Lilliqn-rL Gardttt., ·in the Oi:a1ml?·C9Ul1ty· S'tl:pe:t;ior Qi'llrt;. Case. 

No. tbCFMfS. MA, R¢~portO:el).t W~.cPrtyfqted;brr.·hi~:p.te~:bt"'guHtY ofYio.lati~g VehicI~ Co~e 
 . j. . • . . .. • 

se6ti6~231.5~(~:):'(dri:i;dng·~der:the:;;:1i:flUence ofa1c.ohO.{and/ot,aritg~), ~d B~siness and 

Pr0fes~i~m~ QoOe::sectionAOq.O:.(P9ssessi0n of:cqt;ttrQile4;Su~stan~e.s w~thout aprescripti'o'ri),, . 

:~nisd~me~~l9k rtp:~U;.\lnttollf·,ple~!igr.e.e~~Qb t~re.G(r(m! ~ism;i$,se;d vlQ:lf;j:tio.!1 q!:Nealth.~dS'af~ty 
I • 

Cqd;e:s"¢.eti!o~.:i.13·~~;'~ss~s$io.t¥·¢faG9.rttr~n~q s).th~~Q~);:@9 :P~ii~:CoCt.~,:s'ec't1Qn·49~:(a) 

0;1eiss¢ss'1cm;.?6t61¢lJ. properlY), 

21. The facts "that led to.::the:··above:,c.onvlction are tha:ton Apri1.20,.20JO:, at approxi~ately 

2000 hbUJ,s. 'Q~if0mia Highway l?:iitrol ofti,ce~ 6bs,erv,ed; Re~pqnO,ep.t."s,~ehicl¢weayirr.gl:ie~eet,! 
. . L '.' '.. '... . . '. ' 

lanes 'c.n the ;t'teewEty three ~mes irt.. apj?rQx:irnately:..1S':$e~o.i1ds, .. Offi¢~s::actiVate.d their. emergency 

ightS, ~d. S~eil' and ,dtretted 'Respofident to exit ilie·freew~y·thrOligB·the P·,A. system, 

I 

anyUimg al¢~h0.nc b.~t w.~s feeliQg:.re:ally'th:e.d,. Whil~ t~g.'lo:.R.esPtindent,'o.ffi'eets 9bsetv¢'d 
. , ' . . ,.. , 

several, empW:preScrlPtion:bo.ttles'wfth the l'aheis:'torn :offin;·the· center· console,ofi~e vehicle.. 
i \ '. 

" i 

QffiC:)er~ askcid:Resp'6.nden1 is s'he::haitcomuriied.'atry·.dmg8'pnotto' dtivihg, aile!' Respondent: told 
I . 

fjc5!,r$ ~hi.~~d··takeI1·two I;or.~ep~:·ta,bl.~s;~@lieriIffu(;:··gliY" :~es.pondenl.reached in:herp:urse" 

·~4:rethev.J 'a pre$.(3p'pti;on 'b0tt1¢:'for'wt~¢pam,that.:w?S'pl'e.~ctibed to her. ·When-o;fficets·
i' '. . .. 

airec.t¢~rR:esPondentto. eXit the v,ebicIe. she, did so wI:th an unsteady gait. 'Resp.ondent failed ;the 
i, 

field sobrie'ii;·tests, Based on the·officer-s l .observati'onsand,Respondent's performance' of the , 
:~~Id so;1;)riet¥ tests,.R~~po~~el1tWas:1'}!lc~d"W14erarr.est 

'44~ 4- ,s~.~c4: of:R~pondent':spe.rS9P; jncjde.nllllJQ"the; a.ri~$f :r:eYe~~eQ 3 3 "p~Hs,ofYaP:o-qs 
i 

c.olotsan.4 ·sJ:~es:'.inE;eSpp'p,de.p.t~s.:le.ft fi'Qntj~an: pQ·¢k¢t. R¢SPQIIdent·told'Officers. 'she oh}ain:et:i:'tbe 
, " . 

pllls·:fi:tlniiCQstc6. Pha,r:fuac.Y·:fu San Juan·Capfsttano:where she:worked as·:,at;h'annacy techilid:an; ,
!. '. .. 

i i . 

and ~ha~';sh.e ~ad foundihem in:the;res.troom :ofthewarehouse.. The pills· wex:e later identified as 

14 'Vicodiri,:.:i' Ty.lenol III, 1:6 Phentennilfe'and 1 H:yc~tilssin. Respondent:di¢l not have" a 

prescription for thejJ1lls f6'Untl:ori h"er person, .Respon~eht ptbYide.a; a: b1ood.sample and was 

7 
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:$e.I),Zodlaze~irtesatl~l Qpia,t~~. 

.2:5.. Re~popdeIit Wofkec(for Cost60 i>hann:a:cy.frQrn."Maxchof2:009 unti~ hetterm:irtatl6tl; 

on April 27, 2010, for thefi,.dishonesty-ioward thecompany.and.f0f··dishonesty dunng Costc.o:'g 
'. 	 . 

Pharm~c.y inve.stigatiqn" An:.a:u<fit a:t .:Co~tQ9··s·~hanIlacyfroIn FeqRlm' 8, .2010"until the· date 'of 

:R¢~ppn4etit':~ ''IlW¢S~ :f'Q:qnd tP:'~:fon.Qwi~g: 

:Hydr~cod6ilejA:PAP' 7;5i750 ~ 'The' phatii:ii£cy"wa8::§hoft 9~ tablets Sihce Februaty·:&,.. 20.W. 

:R~~p-qri4eI).t Wa$. fqund,..t.9])~;:~·:P9.$$¢s$,iof.r9f14 ~.gbl¢tsat tP;e··:time'0£her ~rr,e,st. 
• "r Ii' . 

• I I 

~beD:t~tniliie30:ii\g.- The:phariria~ywas:s:horf 1:08 capsul~s fro.m: E:ebruary"8, 20W,· 


:Resp:o~de~t Was in poss.es,S~<>'l'l·()n6:¢a:pstlle.s 'a:~%,i;:::'t.i~e:l!Yrli~:arres.t· 


T:y'leno.lWith:-CQ:d~bi,e:-' 'fiie:pnannacywas's'htrn 3:Q'table.ts from Match 15,20-10. 

;. 


R.e:.wop.~enj ~~s::f0t)n4 in;P.bSs.~sS~qn Qf2~t~blets'.~t'the:tim«;}.·,Qf.b:~i( w.(i.~r. .. 

, 


; SECOND:"CAUSE.F:OR.,DISCIPLINEI,. :' 
! 

(Unpr~fessi()ri'aYCoiiduc't·~ Comnlis-Slon"of..ACts..Inyolvmg·· 
. Mor.aI,Turpltude,.:DiS:honesty~ Fr.aud, Deceit &:Co:rr.uptioJi)
I .• ' 	 • 

i. . _ .....,.. 	 "....... 
,2.0; ~e.$pond~nt.is;·su~j¢ct;W·;.tl.i.sqiplina~)t.~¢tion Jindw se.~t'ibtr43:0l, subdivision (f) 'onne 

! .... • 	 . 

Co:de iii: tiia:t,~etween or ao.out March 0f.2609.:'andApn120i2().['O, .W=liilewotldng-asa:phannacy 
, 	 I 


I 


technician; 'R)eSiponderit stole ·controlled·substances:and.'dangerous:drogs'from:her'emplo)':eIi~,
I 	 ' .. , 	
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i:Wnpr.ofessl~nJd.·CQPd.qct. .. 'VI9J~tiQ~ o!:;{J.3Utonria; Stabtt~~·lt~gtU~.tlng 

;' C"!)~ir9nea Su~:s.tllp.l?es:~ J).~:qge:r-ous·,nru.gs) 

26. RespOftaentis:subjecttb":dls'cipHnaryacn'Oii:U1id'ersection 4301, SUbdivision 0) and· 

(0) 'of,the Code in·that on or"betwe.ehMarch"2009' to April 20; 2010, while working. as a: pharmacy' 

techniCi~, Riespopdent kn9winglyviolated Busi1:!ess ar+d Professions Code sections 402.2 and. 

40$9 re~f~tin~'.contrQUed $tibst.anQ~Slm.d d.a.n~erQ]l.$ :onrgs.; ~s d~tai1ed inpru:~graphs.217i,5,; 
'" 

alJtiv.e, whith..ate:·lhCOiparate(f"Jiete:ltYi'¢fetence. SUch: conduct is'i.substilhtiall'y:telated- to the' 

·q~~i:fi'9ati9nS,. dupe$'I.: ~a functitm~ofa:phannacy technician. 
! i· " 

I .EOURTll'CAUS'E.·FOR:DISGmLlNE: 
I 

, :(Use:,of'"Drugs tQjlnErtento1"'Ma'tlller:DangerQusor l~juriQUS 
. JQ: $elfQr:p,tI,:ets) 

'47. Respond(m.t iss:upJectto':disciplinary:~ction 'under' se0tion4'301(h) oftheCode in,thal ~ 

sh'¢ use(l con~()lled ,stibst~ces to ,an: 'extent:or il1'a rnanrterd~g~us',or itijuriO\1.8·to herselfor 

.(jther~!":~s, is·;rPor.e .fully det.alled.at:p·at:agta;phs:.:21-2$~ :aboye~ which :ate:,incotporated hereby 
I I .' 

refeEeilce.. 

Accusation 

http:J).~:qge:r-ous�,nru.gs


.PRAYER 

wnEREF.dR;E, C't~tnpliji:n~t.req~~$ts that~;h~)1gb~heI~ Qn$ell1att~'herei~ ~nege.d, 

.ah<:fthat ... ,...... foif.6,wm ;g.thehe.ailtl'· ..... ~, , . the ....... Board Qf'pharthac' ' ...... .X", "is-sue, . a....... <Ieci$l-oi;l:: . .

1:. ~evQkitl~·.·oti·;sl:lsp.endlng Fbiititi~~yTechhiciim RegistratiQn Number TeE 't~132:, 

iS~1:led to ..Lil!ian'D.Garcia

:;~;.~r4.ering:Lillian:It··~ar.ci:a, to pay.'the,:~oaTq Qf,PhanpB:cyth~-T:~as9n,ableco$ts.·of$e

i.hyes~igatiori anq enft)J.7c~enr ofthisc4Se, pursuant to BU$ine$s arid Prores$ions CO.de section 

125:.3:; . 

.' ,  . 

I 

i . . 
.. 

. 

3:, Taldng suoh other and further actio, 

; I J 

' .oAr.:EQ,: "--'..:,.......!_1-1-'~.......6Q=--+-"rJ-=-J_ 
.
ij . 
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