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DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter . 

.T~isdec~s10n shall become effective on Aprin2, 2012. 
"'..:' :.:t,:;:,:,:", 

It is so ORDERED on March 13,2012. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
FRANK H. PACOE 
Supervising Deputy Attorney General 
CHAR SACHSON 
Deputy Attorney General ' 
State Bar No. 161032 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703-5558 
Facsimile: (415) 703-5480 

Attorneys for Complclinant 

BEFORE THE 
BOARD OFPHARMACY , 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA '; 

In the Matter of the Accusation Against: 

COOPER JOSEPH WINTERS 
436 5th Street 
Petaluma, CA 94~52

....
Pharmacy Technician Registration No. Tcn 
100859 

Respondent. 

Case No. 3975 

OAB No. 2011070125 

STIPULATED SURRENDER OF 
LICE:NSEAND ORDER····· . 

ITIS HEREBY STIPULATED AND AGREED by and betweeh the partiesin'this" . 

proceeding that the following matters are true: 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer ofthe Board of Pharmacy. 

 She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Char Sachson, Deputy Attorney 

General. 

2. Cooper Joseph Winters (Respondent) is representing himself in this proceeding and 

has chosen not to exercise his right to be represented by counsel. 

3. On or about April 20, 2010, the Board of Pharmacy issued Pharmacy Technician 

Registration No. TCH 100859 to Respondent. The Pharmacy Tecbnician Registration was in full 

1 


Stipulated Surrender of License (Case No. 3975) 



8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

, ,.~l , 

. .~ 

1 

2 

3 

4 

5 

6 

7 

21 

22 

23 

24 

25 

26 

27 

28 /1/ 

force and effect at all times relevant to the charges brought in Accusation No. 3975 and will 

expire on April 30, 2012, unless renewed. 

JURISDICTION 

4. Accusation No. 3975 was filed before the Board ofPharmacy (Board), Department of 

Consumer Affairs, and is currently pending against Respondent. The Accusation and all other 

statutorily required documents were properly served on Respondent on June 1, 2011. Respondent 

timely filed his Notice of Defense contesting the Accusation. A copy ofAccusation.t:'J9:3975 is 

attachyd as Exhibit A and incorporated byr~fereJ;lt~:- .. 

ADVISEMENT AND.WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in 

Accusation No. 3975. Respondent also has carefully read, and understands the effects of this 

Stipulated Surrender of License and Order. 

;6: Respondent is fully aware ofhis legal rights in this-matter, inc1udingthe rigl?tt.().a c. 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

his own expense; the right to confront and cross-examine the witnesses against him; the right to . 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance ofwitnesses and the production of documents; the right tq reconsi~er~ti9Il"al1~.,., 

court review of an adverse decision; and all other rights accorded by the 'California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULP ABILITY 

8. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 3975, agrees that cause exists for discipline and hereby surrenders his Phamlacy Technician 

Registration No. TCH 100859 for the Board's formal acceptance. 

9. Respondent understands that by signing this stipulation he enables the Board to issue 

an order accepting the surrender ofhis Pharmacy Technician Registration without further process. 
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CONTINGENCY 

10. This stipulation shall be subject to approval by the Board ofPharmacy. Respondent 


understands and agrees that counsel for Complainant and the staff of the Board ofPhannacy may 

communicate directly with the Board regarding this stipulation and surrender, without notice to or

participation by Respondent. By signing the stiplll ati on, Respondent understands and agrees that 


he may not withdraw.his agreement or seek to rescind the stipulation prior to th~ time the Board 


considers and acts upon it If the Board fails to adopt this stipulation as its PeGisionand Order,. 

, " ~ J •• " '_' .' _, '~" _.,., '. 

the Stipulated Surrender and Disciplinary Ordershall be 'of no force or effect,except for this, 
. • . . • .... - - 'I ! ~ '" ~ -,. .." _ ... 

 paragraph, it shall be inadmissible in any legaLactiQ:tl between the.parties, ,911c;l t~1~.~0~;y!:j.!~hfLl1.n9

be disqualified from further action by having considered this matter. 

11. The parties understand and agree that facsimile copies of this Stipulated Surrender of 

License and Order, iI!-c1uding facsimile signatures thereto, shall have the same force;and.effect as 


"',:', :L:... ·'tlie6ifginals.,,~

12. This Stipulated Surrender·ofLicense and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodimentot th~ir agreement
.' ;! 

It supersedes any and all prior or contemporan~ous agreements, understandings, discussions, 

l1egotiations, and commitmentsi(written or oral). This StipulatedSurrenderof,L,i.Gel1,s~~ ~n<:1o.rde.1;T

may not be altered, amended, modified, supplemented, or otherwise changed except by a :writing. 

executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the paliies agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 

ORDER 

IT IS HEREBY ORDERED that Phannacy Tec1mician Registration No. TCH 100859, 

issued to Respondent Cooper Joseph Winters, is surrendered and accepted by the Board of 

Pharmacy. 

1. The surrender of Respondent's Pharmacy Technician Registration and the acceptance

ofthe surrendered license by the Board shall constitute the imposition of discipline against 
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DCT/26/20lllWED (0:13AM DDJ FAX }.fo, 415-703-5588 P.OOS 

Respondent.. T.hlallti.pulati~:.t constitutes areoord ofthedisciplinemd ,b;lJl beco.me ia part of 

Res.l'ondemt'slicense :history with:the :Board oiPhannacy.. . 

2. Respondent shall1tlse2;l1 rjgh.tlill1ld pri'l1ileges as a pharmacy ~bnici~ in Califomia. , ' ., ,,", 

e.g ofthee£recttve date 'ofthe Board'sPecision and Orde]:-. 

·3. R~:po;t:ldent shall C/llliie.to bedeliveredro the tloa.;!'d hi$po~ket license and, ifone was' 

is~ed, hl~'will~:fio~t~ ~ Dr before the effectit~dateoi'tlie Decisiozi and.ordet.· '; . 

tli~'Sta:tdofCa1ifo!nia,..the Boirrdsbllll tro\it it as ~ newapp~ics.ti.on. 'for~ure.R.es.?9nde:ut, 
, ." ", . '.;­

m'USt,p;J.~ llcem:ure~equlrem~tB ,cmr~ at the time, of.appl1ce.tl.on. All of the. ohargesand . 
. . 

~egatiO!lB:contamed.:in AoCl,).sat;iot:lNo. 397~s:ha11bE.Hleemedto be :truc::,oo~t .md ~ttsdby. " . ' , ' ", 

esllonaem.t when the Boru:d det.ermineswhethe.1' ~~w:ant~ deny the application~:fol;' li'CellBUre•. 


5. ltesponden.t shallnotbe·~g1'bldoapply, fur !l.n~ licenso lm.ti1 th:ree yeari !rQm the 


cffectiveda.te of: thiB Stipulated Sl.llroad~. : 
, " ... 

6.. :P,;espooiientshali pay the agency i~CQm:s ofinvfJSti.gat:iol1.~e:nforcement in the
.' . 

7. IfR~onden.tshoutd.ever apply OfW)Wly .roY: an~ license or certificati~ ,or 
. . " 

1?~tian for :r~t.ate;m.ent of a license> 'by BlfY otherneslt'/uare 1i~g agencymilie :&'.;rte of 

Califgrni~ an offue'~~es;~,lru1~~~e o~tamediIiA.~usatio~ No, '39'15 MIle ~~. -'; 
. ' ,-: ~ . ,', -,( ,.. ~ ,. 

to oetrua, oorrect, and adroittedbylS.esponden.t for the purpose of ~y;S~!!lntOns~ues or ~y 
~. ' " ", 

.A&QifIMlq 

1have carefully read 'the. Stipu.1~ted. Suu:ender ofLiQ~ ·and Or&:r. :1 undemandtho 
. .! 

stipulation t.lllcltb.e e:ffectit will have on my:Pha..-m,~y TeQbniciS:)2 Registration. I enter into this , 

Stipulated'Swrew.d.er ofLicense a:na Order YQluntatily, knowingly, :znd i;l;ltelligently, md agree to 

be oou.ndby 'the DeYis;'o.n.and Orderofthe13oaui ofFllaonacY. 

DATED: \ \) ~. ""L'~ - '2..6 \ \. 
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ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted 

for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated:' Resp~ctfully submitted, 

KAMALA D. HARRIS 
'c;:. Attorney General brCalifomia·· . 
• " ·FRANK H. PACOE ' 

.. ,-' "Supervising ])ejnitYAttomey General 
"..",' 

':,·(-"\!1.·~'-:·:,':" __ _
T '. /t/,- .. , .: .... j 

'eFlAR SACH 

..' .... '. ';.;',.:,'.;',':.':'" ": 

Deputy Attorney General 
Attorneys for Complainant 
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Accusation No. 3975 
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KAMALA D. HARRIS 
Attorney General of California 
FRANK H. P ACOE 
Supervising Deputy Attorney General 
CHAR SACHSON 
Deputy Attorney General 
State Bar No. 161032 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703-5558 
Facsimile: (415) 703-5480 

Attorneys for Complainant 

<, BEFORE THE 
BOARD OF PHARMACY 


DEPARTIVIENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter ofthe Accusation Against: 

COOPER JOSEPH WINTERS 
436 5th Street 

Petaluma, CA 94952 


Pharmacy Technician License No. TCH 

100859 

Respondent.

Case No. 3975 

.

. 


 

ACCUSATION 


Complainant alleges: 


PARTIES 


1~--I-.---V~ir-g~im~'a---H-=-e-r-o-:--ld~(-:-:C~o-m-p--:l-ai:-n-an-t-:-)-:-b-:ri--gs-t-:-hi-:-'s'-A-:--cc-u-s-at--:-io-n-so-=l:-e=-ly-Ci:--n--ch-e-r-o~ffi=-lc~ia~l-c-a-p-ac~i'-
l1


as the Executive Officer of the Board ofPhannacy, Department of Consumer Affairs. 


2. On or about April 20, 2010, the Board of Pharmacy issued Phannacy Technician 

License Number TCH 100859 to Cooper Joseph Winters (Respondent). The Pharmacy 

Teclmician License was in full force and effect at all times relevant to the charges brought herein 

and will expire on April 30, 2012, unless renewed. 

JURISDICTION 

3. This Accusation is brought before the Board of Pharmacy (Board), Department of 


Consumer Affairs, under the authority ofthe following laws. All section references are to the 


Business and Professions Code (Code) unless otherwise indicated. 


1 

Accusation 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4. Section 4011 of the Code provides that the Board shall administer and enforce both 

the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances 

Act [Health & Safety Code, § 11000 et seq.]. 

5. Section 4300(a) of the Code provides that every license issued by the Board may be 

suspended or revoked. 

6. Sedion 118(b) of th~ Code provides, in pertinent part, that the suspension;. expir.a~ion,. 
. . 

surrender,' or cancellation of a license shall not deprive the Bo ard 0 f jurisdiction~l? proceeqwithil , 

disciplinary action during the period within which the.license may be rehewed, r~stored,Jei~suHd 

or reinstated. 

7. Section 4402(a) of the Code provides that any pharmacist license that is not renewed 

within three years following its expiration may not be renewed, restored, or reinstated and shall 

be canceled by operation oflaw at the end of the three-year period. 
. .. ' 

8., Section4402(e) of the Code provic\es that any other license issued by the Board may 

be c~l11celed by the Board if not renewed within 60 days after its expiration, and any license 

canceled in this fashion may not be reissued but will instead require a new application to seek 

relssuance. 

STATUTORY.AND REGULATORY PROVISIONS 

9.. Section 4301 of the Code provides, in pertinent part, that the Board shall take action' 

against any holder of a license who is guilty of "unprofessional conduct," defined to include, but 

not be limited to, any of the following: 

G) The violation of any of the statutes ofthis state, of any other state, or of the United. 

States regulating controlled substances and dangerous drugs. 

(0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of or conspiring to violate any provision or tenl1 of this chapter or of the applicable 

federa1'and state laws and regulations governing phannacy, including reg~lations estab,lished by 

the board or by any other state or federal regulatory agency. 

10. California Code of Regulations, title 16, section 1770, states: 
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"'For the purpose of denial, suspension, or revocation of a personal or facility license 

pursuant to Division 1,5 (commencing with Section 475) of the Business and Professions Code', a 

crime or act shall be considered substantially related to the qualifications, functions or duties of a 

licensee or registrant ifto a substantial degree it evidences present or potential unfitness of a 

licensee or registrant to perfonn the functions authorized by her license or registration iII a 

manrier consistelit with the public health, safety, or welfare." 

'lL Section 4060 ~f the Code' provides, in pertinent part, that no 'person shall possess ahy':i 
", "': .. 

controlled substance,ei'ceptthat fumishedupon a valid prescription/drug order.. 
. .. . ~ 

12. Health and Safety Code section 11350, in pertinent part, makes it unlawful to possess 

cocame. 

COST RECOVERY 

13. Section 125.3 ofthe Code provides, in pertinent part, that the Board may request the 
. , ' 

administrative lawj~dge to direct a liceiltiate found to have committed aviolation of the licensing 

act to, pay a sum not to exceed its reasonable costs of investigation and enforcement. 

CONTROLLED SUBSTANCES / DANGEROUS DRUGS 

14.' Section 4021 of the Code states: 

"'Controlled substance' means anysub stanc e 'listed in Chapter 2 (commencing with Section 

1l053)ofDivision 10 of the Health and Safety Code." 

15. Cocaine is a Schedule I (in base/rock/crack fonu) or Schedule II controlled substance 

as designated by Health and Safety Code sections 11 054(f)(1) and 11 05S(b)( 6), and a dangerous 

drug as designated by Business and Professions Code section 4022. It is a narcotic drug. 

FACTUAL BACKGROUND 

16. On or about May 15,201 0, Respondent was parked on Hemlock Alley in San 

Francisco, Califomia, an area 1010wn by police for auto theft and narcotics use. Officers from the 

San Francisco Police Department detained and arrested Respondent when he was discovered 

nervously attempting to put a plastic baggie containing white powder in his pocket. After 

investigation, the officers detennined that the white powder was "cocaine salt." 
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FIRST CAUSE FOR DISCIPLINE 

(Possession of Controlled Substance) 

17. Respondent is subject to discipline under section section(s) 4301(j), (0) and/or 4060 

ofthe Code, and/or Health and Safety Code section 11350, in that Respondent, as described in 

paragraph 16 above, possessed, conspired to possess, and/or assisted in or abetted possession of,a 

controlled substance, without a prescription.: 

' ., SECOND CAUSEFOR DISCIPLINE 

'(Unprofessional Conduct) 

8:, Respondent is subject to discipline under section 43010fthe Code in that 

Respondent, as described in paragraph 16 above, engaged in unprofessional conduct. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein .alleged, 

andthat foll~wing the hearing, the Board of Pharmacy issue a decision:'; 

1. Revoking or suspending Phannacy Technician License Number TCH 100859, issued 

to Cooper Joseph Winters; 

2. Ordering Cooper Joseph Winters to'pp:y the Board ofPharrnacy the reasonable costs 

of the 'investigation and enforcement of this case, pUrsuant to Business and Professiol1$ Code 

section 125.3; 

3. Taking such other and further action as deemed necessary and proper. 

8

'}

,

DATED 5 P-1 jII 
----~--+.-----------

Executive fflcer 
Board 0 ' Phannacy 

SF2011200546 
20440081.doc 
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Department of Consumer Affairs 
State of California 
Complainant 
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