BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

| In the Matter of the Accusation Against: Case No. 3975
COOPER J OSEPH WINTERS ‘ ' OAH No. 2011070125

436 5™ Street - 1 L
Petaluma, CA 94952

~Pharmacy Technician Registration No.,‘TCH"
100859

Respondent.

... . DECISION AND ORDER . .

The attached Stlpulated Surrender of License and Order is hereby adopted by the
Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
Th1s dec151on shall become effective on Aprll 12, 2012
' It is'so ORDERED on March 13, 2012

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By
STANLEY C. WEISSER
Board President
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KAMALA D. HARRIS

Attorney General of California
FrRANK H. PACOE

Supervising Deputy Attorney General
CHAR SACHSON

Deputy Attorney General -

State Bar No. 161032

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004

- Telephone: (415) 703-5558

Facsimile: (415) 703-5480
Attorneys for Complainant

BEFORE THE
I - BOARD OF PHARMACY o
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA Lo
In the Matter of the Accusation Against: Case No. 3975
COOPER JOSEPH WINTERS OAH No. 2011 070125
436 Sth Street
Petaluma, CA 94952 . = | ... .|STIPULATED SURRENDER OF

| LICENSE AND ORDER
Pharmacy Technician Reglstratlon No. TCH ' K
100859

Respondent.

1T IS HEREBY STIPULATED AND AGREED by and betweeh the parties- m*thls
proceeding that the following matters are true:
PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.

~She brought this action solely in her official capacity and is represented in this matter by Kamala

D. Harris, Attorney General of the State of California, by Char Sachson, Deputy Attorney
General.

2. Cooper Joseph Winters (Respondent) is representing himself in this proceeding and
has chosen not to exercise his right to be represented by counsel.

3. Onor about April 20, 2010, the Board of Pharmacy issued Pharmacy Technician
Registration No. TCH 100859 to Respondent. The Pharmacy Technician Registration was in full

Stipulated Surrender of License (Case No. 3975)
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force and effect at all times relevant to the charges brought in Accusation No. 3975 and will
expire on April 30, 2012, unless renewed.

JURISDICTION

4. Accusation No. 3975 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statuforily required documents were‘prop'erly served on Respondent on J une 1, 2011. Respcndent
timely filed his Notice of Defense contesting the Accusatlon A copy. of Accusatlon No. 3975 is
attached as Exhibit A and 1ncorporated by reference ORI e ST

ADVISEMENT.AND WAIVERS -

5. Respondent has carefully read, and understands the charges and allegations in =
Accusation No. 3975. Respondent also has carefully read, and understands the effects of this
Strpulated Surrender of License and Order. \ S

B 6 Respondent is fully aware of his 1ega1 rrghts in this-matter, 1nc1ud1ng the right to.a.:
hearlng on the charges and alleganons in the Accusatron the right to be represented by counsel, at
his own expense the right to confront and cross-examine the witnesses agamst him; the right to
present evidence and to testrfy on his own behalf; the rlght to the i 1ssuance of subpoenas to compel
the attendance of Wltnesses and the production of documents; the rnight to reconsideration, and
court review of an adverse decision; and all other rrghts accorded by the Cahforma
Administrative Procedure Act and other applicable laws. |

7.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 3975, agrees that cause exists for discipline and hereby surrenders his Pharmacy Technician
Registration No. TCH 100859 for the Board's formal acceptance.

9.  Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Pharmacy Technician Registration without further process.

Iy

Stipulated Surrender of License (Case No. 3975)
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“be disqualified from further action by having considered this matter. . -

“the' ongmals

CONTINGENCY

10.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent

understands and agrees that counsel for Complainant and the staff of the Board of Pharinacy may

communicate directly with the Board regarding this stipulation and surrender, without notice to or

participation by Respondent. By signing the stipulation, Respondent understands and agrees that

he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board

.the Stlpulated Surrender and Disciplinary Order shall be of no force or effect except : for this ...

‘ paragraph it shall be inadmissible in any legal action between the pames and the -Board:shall not, | .

st

 considers and actsxﬁpon it. ‘If the Board fails to-adopt this stipulation as its Decision ; @ﬂd@?d@fj:;ﬁ; AT

11.. The parties understand and agree that facsimile copies of this Stipulated Surrender of |. .

License and Order, including facsimile 31gnatures thereto, shall have the same force and effect as -

12.  This Stipulated Surrender of License and Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement. ... .

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, - -

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing . .

executed by an authorized representative of each of the parties.

13.  In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following Order:

ORDER
IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH 100859,
1ssued to R.espondent Cooper Joseph Winters, 1s surrendered and accepted by the Board of
Pharmacy. | |
1. The surrender of Respondelit’s Pharmacy Technician Registration and the acceptance

of the surrendered license by the Board shall constitute the imposition of discipline against

Stipulated Surrender of License (Case No. 3975)

‘negotiations, and commiitments (written or oral). This Stipulated Surrender of License and Order. |..... ;.-
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| Respondent: This stipulation constitutes arecord of the-disci;a}ine and shall become & part of |

Respondant's license history with the Board of Pharmacy. | ‘

2. Respondent shall lose a)l rights and pnvilcgas 8s apharmaoy tachmician in Cs.hforma
as of f.hs effective date of the Board’a Desision and Oxdzr

,3_5 R,a;&yn.hdent shall canse 1o be delivared 1o the Bcard }ns poc:}:efc hcsmse amd Ji‘ OnE Was

' xamezi, ms 'wall ccmﬁcate on or befors fhe eﬁfm’cwe da’w of the Decision and@rﬂbx 7
| 4 IfRespondem oV ﬁles an epplication for: Yoeniure ora petition for zmmmt N
‘ fhe Stgte of California, the Board: shnll ‘twa‘: ;’: 8¢ £1ew: apphcat;m for: hmmsmc Responéaut P )

maust et licensure reqmremmts current et ﬂ:e time of applieation, All of the oharges and o

aflogations contaimed in Accuseton No, 3975 dhall be-dotmed to be trus, corect snd admlttsdby -

Rmspon&m’e thn thc Boam dawmnas whether 10 grantor deny the apphcatmn for hcensure

5.' Raspondem sh&llmt be- ekgi“bie 1o anply for & now licemse mb.l thres yem fomthe |
. Gﬁemvs data of this Stxpulated Smdcr R
. Respondent shall pay the agency its costs of investigation and. emfcmement in t’ne o

ammmt of $1,357.00 prior to issuance of & new ox reinstated license,

- 1. T Reapondent ghonld ever apply or reapply for oew Yicense or cemﬁsaﬂm o B
{ ‘—patman for xemstaimmt ofa hsamie, by ey other health. cere Hoemising dgencyin ths Sm@ uf : -

: Cahferma, l of the czhargsa andaﬁﬁgﬁhona cmtmedm.&ccusmom, Mo. 3975 shall be mﬁi | ey
to e tras, oorrect, and admitted by Respondent for the purpose of axry Stetement of I_sgugg or my -

other procesding seeking to dey or restrict Heensure,
Thave cavefully read the Stipulated Surrender of Licopse and Order, | understand tho

. ' : .
stipulation md the effect it will have on myPhatmacy Techuicien Registration, T enter jzto thie |

Sﬁpu’iatcd Swrreider of License and Order voluntarily, knowingly, znd intelligently, and agres to
be bowad by the Decision and Order of the Board of Pharmacy. , '

COOPER. JOSEPH ‘WINTERS
* Raspondent

DATED: Ap.ilo-2o W\ _ Ceege, { wmbag A

4

Stipitated Swmender of License (Cese No, 3975)
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: o | ‘ Respectfully submitted, -

KAMALA D. HARRIS
- s Attorney General of Cahfomla
. FRANKH.PACOE ' ..
o Superv1smg Deputy Attomey Genel al

Deputy Attorney General
Attorneys for Complainant

SF2011200546 . -
20545607.doc °

Stipulated Surrender of License (Case No. 3975)
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10
11
12

- 14
15
16
17

18
19
20
21
/ 22
23
24
25
26
27

Kamara D. HARRIS

Attorney General of California

Frank H. PACOE

Supervising Deputy Attorney General

CHAR SACHSON

Deputy Attorney General

State Bar No. 161032
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004

- Telephone: (415) 703-5558
Facsimile: (415) 703-5480

Attorneys for Complainant

- BEFORE THE
BOARD OF PHARMACY S
DEPARTMENT OF CONSUMER AF FnIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3975

.COOPER JOSEPH WINTERS ACCUSATION

436 Sth Street
Petaluma, CA 94952

Pharmacy Technician License No. TCH
100859

Respondent.

T

Complainant alleges:

PARTIES

1. Virgmnia Herold (Complainant) brings thié Accusation solely i her official capacity |-
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. Onor about Aprﬂ 20, 2010, the Board of Pharmacy issued Pharmacy Technician
License Number TCH 100859 to Cooper J oéeph‘ Winters (Respondent). The Pharmacy
Technician License was in full force and effect at all times relevant to the chargeé brought herein
and will expire on April 30, 2012, mﬂess renewed.

TURISDICTION

3. This Accusation is brought before the Board of Pharmacy (Board), Department of

Consumer Affairs, under the authority of the following laws. All section references are to the

Business and Professions Code (Code) unless otherwise indicated.

1

Accusation




2

4, Section 4011 of the Code proﬁdes that the Board shall administer and. enforce both
the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.]. N

5. Section 4300(a) of the Code provides that every license issued by the Board may be
susper.ided. or revoked.

6 Séqii'éh 118(b) of the Code pfovides, in pertinent part, that fhe S'uSi)éQSiOll;_CXpilj?.;tiQIIl_?:"‘ -
surreﬁder;' or cancellation of a license shall not deprive the Board of jur"ifsdigtiq:n,‘gg ?rocced.with,a_} L
disoibﬁnary action during the period within which th:e,licénse m.ay be rei1ew_c‘da restored, ;eiSsugd A
or réiﬂstated. B |

7. Section 4402(a) of the Code provides that any pharmacist license that is not renewed
within three yéars following its expiration may not be renew'ed,‘ resi‘ored, or reinstated and shall
be canceled by operation of law at the end of the three-year period.

8. - Section 4402(6) of t};e Code provides that any other license issued by the Board may- -
be cénceled by the Board if not renewed within 60 days after its expiration, and any licénse
canceled in this fashion may not be reissued but will instead require a new application to seek
reissﬁance. | .

STATUTORY AND REGULATORY PROVISIONS

9.  Section 4301 of the Code provides, in pertinent part, that the Board shall take action
égainst any holder of a license who is guilty of “unprofessional condﬁcf,” deﬁngd to include, but
not be limited to, any of the following:

() The violation of any of the statutes of this state, of any other state, or of the United .
States regulating controlled substances and dangerous drugs.

(0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting.the
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal 'and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency.

10. California Code of Regulations, title 16, section 1770, states:

o

Accusation
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“For the purpose of denial, suspension, or revocation of a personal or facility license
pursuant to Division 1.5 (corﬁmencing with Secti_oh 475) of the Business and Professions Code, a
crime or act shall be considered substantially related to the qualifications, functions or duties of a
licensee or registrant if to a substantial degree it evidences present or potential unﬁtﬁess ofa -
licensee or reglstrant to perfonn the functions authorized by her license or registration 1 a -

manner conmstent with the public health, safety, or welfare.”

" Section 406’0 of the Code provides, in pertinent part, that no person shall POSSess any. i - -

controlled substance except ‘that fornished’ upon a valid prescription/ drug order. -

“ 12. Health and Safety Code seotlon 11350, in pertlnent part makes 1t unlawful to possess | -
cocaine. :

- COSTRECOVERY -

'13.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law Judge to direct a licentiate found to have committed a violation of the licensing

act to. pay a sum not to exceed its reasonable costs of investigation and enfércement.

CONTROLLED SUBSTANCES / DANGEROUS DRUGS
14. - Section 4021 of the Code states:
 “Controlled substance’ means anﬂllsubstanceilisted in Chapter 2 (?ébmméncing with Section |
11053)jof Division 10 of the Health and Safety Code.” | | |
15.  Cocaine is 2 Schedule I (in base/rock/crack form) or Schedﬁle II controlled substance
as designated by Health and Safety Code sections 11054(f)(1) and 11055(b)(6), and a danger‘ous
drug as designated by Business and Professions Code section 4022. Itisa narcotic drug.

FACTUAL BACKGROUND

16.  On or about May 15, 2010, Respondent was parked on Hemlock Alley in San
Francisco, California, an area known by police for auto theft and narcotics use. Officers from the
San Francisco Police Department detained and arrested Respondent when he was discovered
nervously aﬁempting té put a plastic baggie containing white powder in his pocket. After

nvestigation, the officers determined that the white powder was “cocaine salt.”

Accusation
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FIRST CAUSE FOR DISCIPLINE

(Possession of Controlled Substance)
17. Respondent is subject to discipline under section section(s) 4301(3), (0) and/or 4060

of the Code, and/or Health and Safety Code section 11350, in that Respondent, as described in

paragraph 16 above, possessed, conspired to possess, and/or assisted in or abetted possession of, a|

controlled substance, without a prescription.:: .. ..

©/“SBCOND CAUSEFOR DISCIPLINE -

. g (Unprofes_sional Conduct) :
“ tl'j‘i 8. . Resp;on‘dentvis subject to discipline tinder section 4301 of the Code in that -
Respondent, as'descﬂbed n paragpaph 16 above, engaged in unprofessional conduct.
| PRAYER
WHEREFORE Complamant requests that a hearing be held on the matters herem alleged
and that followmg the hearing, the Board of Pharmacy issue a dGCISIOI’l o ‘ _ |
1 Revoking or susp endmg Pharmacy Techmo1an Lloense Number TCH 100859, 1ssued
to Cooper Joseph Winters; .
- 2. Ordering Cooper Joseph Winters to'pay the Board of Pharmacy the reasonable costs
of the[mvestlgatlon and enforcement of this case, pursuant to Business and Professions Code

section 125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: 5@‘7 / / / \AQLVMo

HEROLD
Executwe fficer
Board of Pharmacy

Department of Consumer Affairs
State of California
Complainant

SF2011200546
20440081.doc

Accusation




