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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: .| Case No. 3968
Stephen Roger Raber
aka Steven Raber DEFAULT DECISION AND ORDER
580 Meadowlawn
Saginaw, MI 48604

[Gov. Code, §11520]
Pharmacist License No. RPH 39275

Respondent.

FINDINGS OF FACT

1. Onor about May 27, 2011, Complainant Virginia Herold, in her official capacity as
the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed
Accusation No. 3968 against Stephen Roger Raber (Respondent) before the Board of Pharmacy.
(Accusation attached as Exhibit A.)

2. Onor about April 2, 1985, the Board of Pharmacy (Board) issued Pharmacist License |
No. RPH 39275 to Respondent. The Pharmacist License expired on April 30, 2009, and has not
been renewed

3. Onor about May 27, 2011, Respondent was served by Kate Ya, an employee of the
Department of Justice, copies of the A“ccusation No. 3968, Statement to Respondent, Accusation,
Request for Discovery, Notice of Defense, Copies of Government Code section 11507.5,11507.6
and 11507.7 at Reépondent's address of record which, pursuant to Business and Professions Code

section 4100, is required to be reported and maintained with the Board, which was and is:

1

DEFAULT DECISION AND ORDER




O 0 3 N

10
11
12

14
15
16
17
18
19
20
21
22

24
25
26
27
28

580 Meadowlawn, Saginaw, MI 48604.

4. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c) énd/or Business & Professions Code section
124, |

5. On or about June 20, 2011, the aforementioned documents were returned by the U.S.
Postal Service marked "attempted not known." The address on the documents was the same as
the address on file with the Board. Respondent failed to maintain an updated address with the
Board and the Board has made attempts to serve the Respondent at the address on file.
Réspondent has not made himself available for service and therefore, .has not availed himself of
his right to file a notice of defense and appear at hearing.

6.  Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.

7. Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived h1s rightto a hearmg on the merits of Accusation No.
3968.

8.  California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

9. Pursuént to its authority under Government Code section 11520, the Boa:;d finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and stétements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 3968, finds that
the chérges and allegations in Accusation No. 3968, are separately and severally, found to be true

and correct by clear and convincing evidence.
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10. Takihg official notice of its own internal records; pufsuant to Business and

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation

‘and Enforcement is $892.50 as of June 30, 2011.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Stephen Roger Raber has
subjected his Pharmacist License No. RPH 39275 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacist License
based upon the following violations alleged in the Accusation which are supported by the
evidence contained in the Default Decision Evidence Packet in this case.: |

a.  Respondent is subject to disciblinary action under section 4301 (f), (k), (1), and (j) in
that he was convicted of crimes substantially related to the practice of pharmacy. On or about
October 9, 2008, in United Sz‘ate$ of America v. Steven Raber, he pled guilty to a violation of 18
U.S.C. § 2252 A (a)(5) (possession of child pornography) and 21 U.S.C. (a)(1) (unlawful
dispensing of a controlled substance) Respondent was sentenced to imprisonment for a total term
of 37 months.

" b.  Respondent is subject to disciplinary action under section 4301(n) in that he was
disciplined by the Michigan Board of Pharmacy. On or about April 8, 2009, in the Matter of
Stephen Roger Raber, RPH number 53-02-025735 before the State of Michigan, Department of

| Community Health, Bureau of Health Professions, Board of Pharmacy Disciplinary

Subcommittee, Respondent’s Pharmacist License was suspended for a minimum of six months
and one day. It was further ordered that reinstatement of the license may not be sooner than 90
days prior to the end of the suspension and he must meet the minimum requi;ements of
reinstatement by clear and convincing evidence before his license may be reinstated
ORDER
IT IS SO ORDERED that Pharmacist License No. RPH 39275, heretofore issued to

Respondent Stephen Roger Raber, is revoked.

(O8]
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Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on September 15, 2011.

% y
/g(,m;

STANLEY C. WEISSER, BOARD PRESIDENT
FOR THE BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

It is so ORDERED August 16, 2011.

10720978.DOC
DOJ Matter ID:SA2011100205

Attachment:
Exhibit A: Accusation
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KAMALA D. HARRIS

Attorney General of California
ARTHUR D. TAGGART '
Supervising Deputy Attorney General

- ELENA L. ALMANZO

Deputy Attorney General

State Bar No. 131058
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-5524
Facsimile: (916) 327-8643

Attorneys for Complainant -
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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter -of the Accusation Against: Casé No. 3968
Stephen Roger Raber
aka Steven Raber
580 Meadowlawn - ACCUSATION
Saginaw, MI 48604
Pharmacist License No. RPH 39275
Respondent.
Complainant alleges:
| PARTIES

,1." Virginia Herold (Complainant) brings this Accusation solely in her official capacity

as the Executivé Officer of the :Board‘of Pharmacy, Department of Consumer Affairs.

2. On or about April 2, 1985, the Board of Pharmacy issued Pharmacist License Number

RPH 39275 to Stephen Roger Raber aka Steven Raber (Respondent). The Pharmacist License

expired on April 30, 2009, and has not been rénew.ed. '
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JURISDICTION
3. " This Accusation is brought before ;the Board of Pharmacy (Board), Department of
Consumer Affairs, 'under the authority of the following laws, All section references aré to the
Business and Professions Code unless otherwise indicated. |
4. Section 4300 of the Code states in pertinent part:
”(g) Every license issued may be suspended or revoked.

\i‘(b) The board shall discipline the holder of any license issued by the board, whose default

has been entered or whose case has been heard by the board and found guilty, by any of the

following methods:

_"(1) Suspending judgmcnt. a

"(2) Placing him or her upod probation.

”(3) Suspending his or her right to practice for a period not excéeding one year.

"(4) Revoking his or hcf license. |

"(5) Taking any other action inlrela.tion to disciplining him or her as thc board in its
discretion may deem proper." | |

5. Section 4301 of the Code states: |

"The board shall take action against any holder ofa 11cense Who is guilty of unprofessional
conduct or Whose license has been procured by fraud or misrepresentation or issued by mlstake
Unprofessional conduct shall include, but is not limited to, any of the following; .

'f(f) The corri_mission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and
whether the act is a felony or- nusdemcanor or not. |

"(3) The violation of any.of the statutes of thJs state, or any other state, - or of the United .
States regulatmg controlled substances and dangerous drugs. |

"(k) The conviction of more than one mlsdemeanor or any felony involving the use,
consumption, or self—'addlihistration of any dangerous drug or alcoholic beverage, o'r.any

combination of those substances.
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"(D) The conviction of a ;rime substantially related to the qualifications, functions, and
duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating controlled |
substances or of a violation of the statutes of this state regulating controlled substances or
dangerous drugs shall be conclusive evidence of unprofessional conduct. .In all other cases, the
record of convictien shall be conclusive evidence only of the fact that the conviction occurred.
The board may' inquire into the circumstances surroungiing.trre commission of the crime, in order
to fix the degree of disciplin€ or, in the case of a conviction not involving controlled substances
or dangerous drugs, to determme if the conviction is of an offense substantially related to the
qualifications, functlons and duties of a licensee under this chapter. A plea or Verdlct of gullty or
a conviction following a plea of nolo contendere is deemed to be a conviction within the me_anmg
of this proVieion. The board may take action when the time for appeal has elapsed, or rhe |
judgmenf of conviction has been affmned on appeal or when an order granting probation is made

sﬁspending the -imposition of sentence, irrespective of a subsequerit order under Section 1203.4 of |

‘the Penal Code alloWirrg the person to wit}rdraw his or her plea of guilty and to enter a plea of not |

guilty, or setting: aside the verdiet of guilty, or diemissing the accusation, information, or
indictment. “ | | | '

"(n) The re;vocation,' suspension, or other discipline by another state of a license to practice
phamiacy, operate a pharmacy, or do any other act for which a licerrs'e is required by this
chapter.". ‘ . . | |

6. - Section 125.3 of the Code states, in pertinent part that the Board may request the
ad:rnrmstratlve law judge to direct a hcentrate found to have committed a violation or violations of
the hcensmg act to pay a sum not to exceed the reasonable costs of the mvest1gat1on and
enforcement of the case. |
117/
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FIRST CAUSE FOR DISCIPLINE
(Conviction of Crimes)

7'. Respondent is subJ ect to disciplinary action under section 4301 @, (o), (1), and 0) in
that he was convmted of crimes substannally related to the practice of pharmacy. The
circumstances are as follows: }

8. On or about October 9, 2008, in United States ofAmerica v. Steven RaEer, he pled
guilty to a violation of 18 Usc § 2252 A (2)(5) (possession of child pormography) and 21

U.S.C. (2)(1) (unlawful dispensing of a controlled substance) Respondent was sentenced to

: annsomnent for a total term of 37 months

SECOND CAUSE FOR DISCIPLINE |
(Out-of-State Discipline)
- 9; Respondent is subject to disciplinary action under section 4301(n) in {hat_ he was

disciplined by the Michigan Board of Pharmacy. The eircumstances are‘as folleWS'

| 10. On-or about April 8, 2009, in the Matz‘er of Stephen Roger Raber, RPH number 53-
02- 025735 before the State of Mlchlgan Department of Commumty Health, Bureau of Health
Professions, Board of Pharmacy D1301p11nary Subcomrmttee,_ Respondent’s Pharmacist License
was suspended for a minimum of six months and one day. It was further ordered that
reinstatement of the license may not be sooner than 90 daye pi'ier to the end of the suspension and '
he must meet the minimum requirements of reinstatement by'clear and convincing evidence
before his license rna_y be reinstated. |

OTHER MATTERS

11. To determme the degree of penalty, if any to be imposed on Steven Roger Raber,

Complainant alleges that on December 23, 1992, in a pnor d1301p11nary,proceed1ng entitled In the

Matter of the Accusation Against: Stephen Roger Raber; Cese No 1588, License No, RPH

39275, issued to Respondent Stephen Roger Raber was revoked; however, revocation was stayed

-and the license retained by Stephen Ro ger Raber was placed on three years probation, with a

| period of one hundred-twenty (120) days actuel suspension. (A copy ofthe Deeieion in the prior

disciplinary proceeding,is attached hereto as Exhibit A.)
4
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PRAYER .

WHEREFORE, Cbmplainant'requests'that a hearing be held on the matters herein alléged,
and that followihg the hearing, the Board of Pharmacy issue a decision: 4 - ‘

1. Revokirig or suspending Pha:rmécist License Number RPH 39275, issued to Stephen
Ro ger Raber aka Steven Raber; |

2. Ordering Stephen Roger Raber aka Steven Raber to pay the Board of Pharmacy the
reasonable costs of the investigation and enforcement of this gase, pursuant to Business and
Professions Code section'125 .3; and,

3. Taking such other and further action as deemed necessary and proper.

DATED: 45/2_'7/1} ' ( U'\Cn'hia,

WIRG HEROLD -
Executi fficer
Board of Pharmacy
Department of Consumer Affalrs
State of California
Complainant

8A2011100205
10699227.doc
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10
11
12
13

14
15
16
17
18

18

20"

21
22
23
24

25

26

27

DANTIEL E. LUNGREN Attorney General
of +the State of California .
JOEL S. PRIMES _
Supervising Deputy Attorney General
CONSTANCE M. BARTON
Deputy Attorney General
1515 K Street, Suite 511
P. O. Box 944255
Sacramento, California 94244~ 2550
Telephone: (916) 324-5363 -

Attorneys for Complainant

. BEFORE THE
‘BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation

No. 1588
Against: . v

STIPULATION, DECISION
AND ORDER )

)
| |
STEPHEN ROGER RABER: )
458 E. Shelldrake Circle . )
FPresno, CA 93720-1229 o)
Licentiate No. RPH39275 ).
- )

)
)

Respondent.

. STEPHEN- ROGER RABER (respondent) and complainant

Patricia Florian Harris, in her official capacity as Executiv

through her attorney, Constance M. Barton, Deputy Attorney

General stlpulate as follows:

1. Acousatlon No 1588 has been filed and s=rved on

respondent by. certi:ﬁied mail, Said accusation is 'incorporate
herein by reference as though fully set forth. Refpon:lent is
reg:.stered ‘as a pharmacist by the Board of Phar:macy, . nd is .
subject to the Jjurisdiction of the Board regardz.ng@thg ma‘t-j:er
. . N L‘ P
alleged in the accusation. ;ggg
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2. Resédndent may retain counsel to discuss the
charges and allegations of violations of the Business and
Professions Code alleged in the Accusationi Respondent is aware
that-uhder ‘the Administrative Procedure Act and the laws and
regulations of the State .of California, there is the right to
hearing and cross-examination, and the right tb‘reéonsideration,
judicial review and apﬁeal of any adverse decision that might be

rendered following such a hearing. Respondent knowingly and

"intelligentiy waives these rights, and waives filing a Notice of

Defense or reguest for hearing.

3, Re8pondenthadmits the allegations in the accusation
and that cause exists thereby to impose diScipline.upon his

license under Busimess and Pfofessions Code section 4350.5

- (hereafter +the "code’) for unprofessional conduct as follows:

. PRESCRIPTION INCIDENTS
4. On or about April 1999 to on or about March 1991,

while working at Von;s Pharmaqy‘#lB?,‘af 3190 E. Tulare Avenue,
Frésho, California, reépondenf'éngaged'iﬁ éonducfldescriﬁéd as
follows: = | : | |

.' Respondent filled and dispensed prescriptions for AZT
and.Aqyclofir‘fOr'an ATDS patient who could mot pay for the
prescriptions. In order'tp feimburse Von's Pharmacy for the:cost

of filling these prescriptions, respondent fraudulently billed.

Prescription Health Services, Inc. (PHS) under the account number

and names of members of the Koogler family for various medica-
tions for which respondent forged prescriptions under the names

of several doctors. The Rooglers were enrolled in the Health.
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Plan-of Americaj(H?A) a health maintenance plan which contracted .

Il with PHS to process prescriptions. The Kooglers were respon-

dent’'s neighbors and had -not given respondent permission to

‘misuse or bill their health maintenance plan.

Respondent used the_pharmaqy’s computer to process
fiétitious prescriptiohs for various dangerous drﬁgs; Respondent
also used the computer to process "refills’ for prescriptions
originally dispensed to but not refilled by the Kodgler‘family.

Respondent also dispensed'dangerous drugs to other -

individuals, some of whom were poor or could not speak English,

including Hmong and Hisbanics.'
Respondent forged prescriptions for Mevacor 20 mg,

Toiectin, Cytotec, Tagamet, Ceclor, Lomotil,lDanétal, Ceftin,

Penicillin VK, which are dangerous. drugs within the meaning of

'Section 4211 of .the Code.

5. As described in éaragraph 4, respondent Vidlated
subdivision (c) of‘seCtion 4350.5 by_eﬁgaging in éonduct that was
immoral, dishonest,.fraudﬁient, déceitful’or cbr&upt in'thef
coﬁrse of working as éjpharmacist. |

6. As described in paragraph 4, respondent wviolated
section 4351 by knowingly'making or signing iﬁyoices submittea to
PHS for reimbursemept for dangerous drugs which wére not actually
dispensed. |
7. BAs described in péragraph é, respondent violated
section 4390 in.that he signed the hames of prescribers, or h

falsely made, alteréd, forged, uttered, published, passed, or

/I
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attempted to pass'aé éénuiné, nﬁmerous prescripﬁions_for‘various
dangerous drugs. .

8. As described in paragraph 4, respoﬁdent violated
section 4227 by furnishing dangerous drugs to variouézindividuals
without a valid prescription. |

SUBSCRIPTION INCIDENTS

‘9.  On or about October 10, 1990, Mrs. Mae Bedrosian

went to Von'’s Pharmacy #187 located at 3190 E. Tulare Avenue,

|| Fresno, to arrange for a'prescrip@ion'to be transferred from

\
ancther pharmacy. Mrs. Bedrosian left Vonﬂs'Pharmacy~after

respondent who was thé’pharmacist in charge, spoke to her in a
disgusfed?voice and would.nbt'alloﬁ'the'pharmacy'clerk-to assist

her any further. On or about the next day, Mrs. Bedrosian

.cbmplained to the regional.managér for Von's Pharmacies .about .

respondéntfs conduct toward her.

About two weeks later Mrs. Bedrosian started‘to‘receivel

phone calls and various items in the mail which no one at her '

home had réqueéted.v'mhese-items.includéd pornography, magazines,

ibook ofders,qphone'calls from insurande agents; funéral'planning,
hotels, and a pledge for $100. The.reQuestS,ahd'subscriptions
for these.items.were made by respondent either in his own
handwriting, and/pr'by:maﬁipulating the cbméuter affVon’s
Pharmacy #187, whiéh contained a record of the Bedrosiahs' ﬁqmes,
address and telephone number, ﬁo generaté labels which were
placed on various subscriptions, o&der forms or reguests.

10. . As described in'paragraph.9, respondent violated

subdivision (c) of-section 4350.5 by engaging in~acts'involving'
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moral turpltude, dlshonesty, fraud, deceit, or corruption, during

his employment as a pharmacrst in charge.

11, As described in paragraph 9, respondent~violated
subdiVision (a) of -section 4350.5 by engaging in grossly immoral
conduct. | | | |

12. This Stlpulatlon shall be' subject to adoptlon by

the Board of Pharmacy .If the Board fails to adopt this

‘ Stlpulatron, it shall have no force or effect for elther party,

and the matter wrll be regularly set for hearlng
' WHEREFORE, it is stipulated that the Board ofdPharmacy
may dsSuerthe:following order{ o
. ORDER .

Original Licentiate No. RPH 39255 issued'to Stéphen
Roger Raber is. hereby revoked however, executlon of this order
of revocatlon shall be stayed: and respondent placed on probatlon
for three years upon the.following terms and conditions:

1. As part of probatlon, respondent is suspended from
the~praotice of pharmacy for;lZO days.begrnnlng'on the effective
date of this decision.

| 'Dnring said suspension, respondent shall mot enter
any;pharnacylprescription.area or any ‘portion of:the.liCensed
premises of a wholesaler,'manufaoturer or any other distributor
of drngsj&hich'is lioensed.by the Board and where dangerous drugs
or controlled substanoes areimaintained. Respondent shall.not.
practice pharmacy or.do any act'involving drug selection,
aelectionyof stock, manufactnring, compounding, dispensing or

patient consultation; nor shall respondent manage, administer, be

m
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a -consultant to or havé access to or control over the ordering, -
manufacturing or diSpénsation of dangerous drugs or controlled
substances for anyone or any entity licensed by the Board.

2. Within 60 days of the effective date of this

decision, respondent shall submit to ‘the Board, for its prior

approval, a community service program in' 'Which respondent shalml .
pr’c.airide free health-care related services on é _regular basis to a
community or charitable fac;-';lity or agency for at least 100 hours
over the first two years of érobation; : | |

3.. Respondent shall pay to the .Bo.a'rd its costs of
investig’atj;on and prosecution in the amount éf $3,000. 0.0. |
Respondent shall make said payment '.i_:q-fﬁu on or before ‘the
~e.f:fec’c:ii.ve date of this decision. Should any part of coétt
récovery not. be paﬁ?,d, probation shail be extended for the same
amount of time of :éxny‘ late ‘payment, f;r:'om4 the effective date until
said amount is paid in full. ' . | 3

4., Obey all T.aws: Respondent shall obey ;l.l federal, -

state and 'local.laws, and all rules and re_gulatiéns éubstanti'ally

related to the practice of pharmacy.

5. Reporting to the Board: Respondent shall re_poi't to

the Board or its designee quaﬁ:terly. Said repbrt shall be either
in ;persAon or in writiﬁg , as directed. Should the final 'p.foba;tion‘
repoft not be made as directed, the pério;i of probation shall be |
extended until such time as the final report is made. |

6. Peer Review: Respondent shall submit to peer
review as deemed necessary by the Board, |

7




10
11
12

13

14

15
16
17
18
19
20
21
22
23
24
25

26

27

7. ‘Continulng Education: .Respondent shall provide
evidence of efforts to maintain skill and knowledge as a
.pharmacist-es directed by‘the Boaztd.

8. Notice to Emnloyers; Respondeﬂt.shall notify all

present and prospective emponers of this decision and order,

and the terms, conditions and restrictions imposed on respondent

by the decision and order.

Within 30 days of the effectlve date of thls

‘deCLSlon, and within 15 days.of respondent undertaklng new

employment, respondent.shall cause.hls‘or-her en@loyer.to report

to the_Board‘ih writing acknowledging that the employer has read

the decision and order.
' J

Should respondent work for 0T be employed by or

through a pharmacy employment service, it shall be the obllgatlon

of the :espondent to ‘ensure that the pharmacy at Wh;ch he or she
is to be employed or used is informed of the fact and terms of .
this" dlsc;p linary order ln advance of the respondent commen01ng
work at the pharmaoyf ' .

-"Employment” within the meaning of thiseprov;sion
shall include any full-time, part—fime,-temporary orerelief
service as a pharmacist, whether the respohdent 1s considered an
employee or independent contractor.

8. No Preceptorships, Supervision or Being Pharmacist--

in-Charge: Respondent shall not. supervise any registered intern
or technician and shall not perform any of the duties of a

preceptor, mor ehallerespondent be'the-pharmacist-in—charge of

any pharmacy licensed by the Board.
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e ”“"'lO;'Toliing of Probation: Should Respondent léavel

California to reside or practice outside of the State, Respondent
must motify the Board in writing of the dates of departure and
return. Periods of residency outside of the State shall not

apply to the reduction of this probationary_term.

11. Status of License: Respondent shall, at all times
while én probation, maintain .an active, current iicense with the
1Bqard. Shouid respondent’'s certificate, by operation of law, or
otherwise, expire, upon rehéwai or reinstatement respondent’s -
certificate shall be subﬁect to any and all terms of this

probation not previously satisfied.

12. Comply With Probétion: Respondent shall fully and
completely comply with the probation program established by the
1
Board and cooperate with representatives of the Board.

13. Violation of Probation: .Should Respondent violate

notice and the opportunity to be heard, may revoke probation and
carry out.the disciplinary orﬁer that was stayed; If a petition
to révoke probation or vﬁcaté stay.isgfiled against Respondent
during'probatiph,'the Board. shall have continuing jurisdiction
until the matter is final, énd‘thejperiod of probation shall be
extended until thé matter is final. o

14. Supplemental Accusation: If during the period of .
probation, an accusation is filed against Respondent’s license or
thé Aifbrney General's Ofﬁice is requested to prepareAan_

accusation against Respondent’'s license, such period shall

A ‘ o s
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automatically be extendéd and .shall.not expire until the.
accusation is acted upon by the Board.

5. Completion of Probation: Upon successinl

completion of probation, Respondent’s libense will be fully

restored. '
DANTEL JET LU'N\EN
Attt ay-Geres l/

o

DATED:' - yf- 9

- Deputy Attorney General
N
Attorneys for Complainant

I have read this Stlpulatlon, Decision and Order in its
entlrety, and know that I may consult Wlth an attorney regard;ng
its contents. I understand I have the right to a hearing on the
charges containedﬂinithe aécusation, ﬁrqss—examine witnessés, and
introduce evidence in mitigatioﬁ, as well aé'the right to |
reconsiderat;on, judicial review and,appeal'cf'any adverse
decision. 7T knowingly and ihtélligently waive all of these
:ﬁightsﬁ and undefstaﬁd thét by sighing'this stipﬁlation, 1 am

permitting the Board of Pharmacy to impose discipline against my

pharmacy permit and certificate of licensure as a registered
pharmacist. I understand the.legél significance and consequences
‘thereof; and T fully ﬁnderstand all df and agree to be bound bj
the terms of said Stlpulatlon, Dec;smon and Order..

DATED : 4/2 7/7»’*' : ', ‘ |

STEPHEN ROGER /RABER
Respondent

03583-110
S291AD0698
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- The foregoing stipulation is accepted by the California'
Stat'e.Bbard of Pharmacy and shall constitute its decision in

this matter.

~

This Decision shall become effective on December 23, 1992

IT IS SO ORDERED November 23, 1 992

BOARD OF PHARMACY
STATE OF CALIFORNIA

o did) o DM

STEPHEN{ DIBBLE
" Board President
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DANIEL E. LUNGREN,.Attornsy Ganaral
. lof the State of California

"JOEL 5. PRIMES .
Supervising Deputy Attorney Gener&l

CONSTANCE M. BARTON
Deputy Attorney General .
1515 K Street, Suite 811
P. 0. Box 944255 -
Sacramento, California 94244-2550
‘Telephone: (916) 324-5363

Attorneys for Complainant

- BEFORE THE . e
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFRIRS
STATE OF CALIFORNIA

In the Matter of the.Accusaticn . No. 1§BB‘
Against: : o ‘
STEPHEN ROGER RABER

)
)
)
' ) ACCUSATION
458 E. .Shelldrake Circle ) _ C
. Fresno, CA 83720-1228 . ) '
Licentiate No. RPH39275 = )
' )
)
)
)

Respondent.

?aﬁricia F. Harris, the complainant herein, allegés as
follows: ) | .
“ 1. 8he isﬁtﬁélﬁxecutive Officéf of the Bﬁard'Bf
?harnﬁcy cf the St ;. of CaLlIornLa (narelnaztar ”tha Board”) and

makes and’ files ,his accusation solaly 4in her official capacity '

as such and not otherwise.

2. On or about April 2, 1985, respondent Stephen Roger

Raber‘wé$lissued.licantiate number RPH39275 to practice pharmacy
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uﬁder'the laws of the St&ﬁevof Celifornia- At a&ll times hersin

~forth.in'said'sectipns.

sald license was in full force and effect and will expire on
april 30, 1893, unless renewed
3. BSections 4350 and 4359 of the Business and
Professions Code (hereinafter the #Code’) provide that the Board

may take disciplinary action against a licensee in the manner set

4. Secfion 4350.5 of the Coded prbvides,‘ih pertinent

part, that the Boerd shall take actiqn againet any holder of a

de;tificate-oralicense‘who.is guilty of unprofessional conduct .-

)

Said section further'provides that unprofessional conduct shall

include, but is not limited to, violating or'ettempting to '

violate, directly or indirectly, or assisting in or abetting the

'v101atlon of any provision or term of Chapter 9 cf Division 2 of

said Code-or the applicable”federel or stnte lawe and-regulations

governing‘pharmacy,'including‘regulhtions astablished by the

Board. - .
| ERESQRIZI;Q I EgIDENTﬁ
5. Respondent has admitted that . from on or about April
1989 to on or anout March 1991 while worklng at Von's Pharmacy

#187, at 3150 Ehwmulare Avenue, Fresno, California, he engaged in
conduct described as follows. .

Respondent fllled and diepensed.prescriptions for AZT

1, "All citations are to the Business and Drofessions Code
unless stated otherwisse,
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aﬁg Acyclovir for an AIDS patient who could not éay for the

prescriptions. In order to reimburse Von's Phatmacy for the cost |

‘'of #illing these prescripfions,graspondeﬁt frauduiently billed .

Prescription Health Bervices, Inc. (PHS) under the account ‘humber
and names of members of the Koogler family for wvarious
medications for which respondent forged preécriptions under the

names of several doctors. The Kooglers were enrolled in the

Health Plan of America (HPA) a health maintenance plan which
contracted with PHS”to.process prescriptions, The_Koogleré were

respondent’s neighbors and had not.given respondent permission to

| misuse or bill their health maintenance plan.

Respondent used the,pha;macj‘é cbﬁputer to process
fiétitibus.prescriptiqns for various dangerous drugs. Respondent
also used thé compuﬁér to process'”refills"'for prascriptions
originally dispénsed to but not refilled by tha Koqgler fgmily.

Respondant'also dispensed dangerous drugs to other
individuals, Sdme of.ﬁhom:waré'poor or éould nofnspeak.English,
including HmOné and Hispanics.

| .Responden?’forged_préscriptions.for.Mavacor 20 mg,
Tolectin, Cytotec, Tagametﬁ;Cecior;.Lomotil; Donnatal, Ceftin,

. N
Penicillin VX, which.are dangerous drugs within the meaning of

section 4211 of the Code.

\
T .

—

6. Respondent ié sqﬁjact to discipline for.
unprdfessioﬁal conduct within the meaning of gection 4350.5 of
the Code in that, és déscribed in paragraphls, he viclated

subdiviéion (c) of sectlion 4350.5 by engaging in conduct that was
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immoral, dishonest, fraudulent, deceitful or corrupt in the

course of working as a pbarmacist;

7. Résgondent is subject to discipline for
tnprofessional conduct within the meaning of section 4350.5 of
the Code in that, as described in'paragraph;s, ha‘vioiated
section 4351 by knowingly making or signing invoices submitted to

PHS for reimbursement for dangerous drugs which were not actually

dispensed,

B. -Respondent.ié subject to discipiine for
unprofessional conduct'within<thé meaning of sedﬁion-éBSO.S of
the Code in that, as described in paragraph 5, he violated
Qectiop,4390 in that he signed'the~nam95 of prescribers, or
falsely made, altered, forged, uﬁtaréd,ipubiishad; passed, or
atﬁempﬁed to pasgs as genﬁine,4numéfous prescriptions for various

dangerous drugs. - : ' o - L . .-,.v.f

" 8. Respondent is subject to diécipliné for
unprofessional conduct with;n the menning of section 4350 5 in
that, as described in- paragraph 5, he violated section 4227 by
fa_"ishing dangerocus d“ugS‘ié various individnals without a valid
preédription. —~— N .

‘ §UBSCRIPTION' INCIDENTS

10.~ On or about October 10, 1990} Mrs, Mae Bedrosian

went to Von's Pharmacy_#lé? located at 3190 E, Tulaﬁe‘hyenue,

Fresno, to arrange for a prescription to be transferred from
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another":phamacy. - Mrs. ‘Bedrosian.left Von's Phafmecy aftar:

responden‘t who was the 'pharmacist in charge, spoke to her in a

disgusted voice and would not allow the pharmacy clerk to assist

her any. further. On or about the next day, Mrs. Bedrosian

| complained to the regional manager for Von's Pharmacies about

respondent’s conduct toward her.

About two weeks later Mrs, Bedroeian started to receive

‘phone calls and various items in the mail which no one at her

home had ;:equested 'I'hese items included parnography, magazines;
boock orders, phone calls from insurance agents, funeral planning,
hotels, and a pledge for $100. The ‘reque'stsu' and eubscriptions
for these items were made by respondent elther in his own

handwrlting, and/ or by manipulating the computer at Von 8

.Pharmacy #187, which contained a record of the Bedrosian's names,

address and telephone number, to generate labals which were

-

placed on various subscriptions, order forms or reguests.

11. ~Respondent is subject to discipline for

unprofessional conduct within the meaning of section 4350.5 in

that, as described .in paragraph 10, respondent violated

subdivision (c) of section 4350.5 by engeging in acts involving
moral turpitude, dishonésty, fraud, deceit, or corruption, during

his employment a®a pharmacist in charge.

12/ Respondeht is subject to discipline for
unprofess:.onal conduct within the meaning of section 4350 .5 in

that, as described in paragraph 10, respondent violated
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subdivision (a) of sectioﬁ 4350.5,by'angaging'infgrossly 1mmoralo

1
]
' -,

conduct.

13. Section 4367 ef the Coda provides, in pertinent
part, that any parson whose license, permit or.registration has
baen ravoked or is undar suspension, or hase been placed on

probation, and while aoting as such membsr, officer, diractor,

~assoc;ate, or partner had knowledge of or knowingly participated

in any conduct for which ‘the license,Apermit or registration was

revoked, suspended or‘?laéad_on probation, shall be prohibitad

-£from serving as an oﬁfioer, director, qssociqta or partner of &

lioenséa,_parmittee or registrant.:

14. Pursuant to the .provisions of section 4367 of the
Code, in the evént that the license issued to.raspohdent Stephen
Roger Raber is éuspendod, revoked or placed onjprobation: said

respbﬁdent Stephen-Roger'Raberlshalliba;prohibitad from serving-

as an officer,. director, associate or partner of any licensee,

| permittee or registrant in thatléiid respondent had knoﬁledge'of

or knowingly participated.%p-the‘aots~or omiseions alleged

et

herein. ' Lt

15, SBC&fon 4366 provides thaﬁ in gny.oroer issued in
resolution of a disciplinary proceed;ﬁg before the Board, the
Board may requesﬁ the administrative iaw judge to direct any .
licensee found guilty of a chargse involving a Bignificant

'v*olat*on of saction 4350.5 which ils also a violation. of section
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4527, 4232, or éééoiorlseotion.illﬁBfOf.the Health-and_satety
Coée‘to pay to the Boat&va-sum not to exceed the reasonable(cost
of the investigation and ﬁrosecution of the cese end,'in any
case, not to excesd $25,DOb.' § .
NOTICE IS HEREBY GIVEN to Stephen Roger Raber that the
Board hersby reguests the ﬂdministrative la&.ﬂudge to direct that
if respondent is found gullty of a charge involving a significant
violation of section 4350.5 of thelcode which is also a violation
of section 4227, 4232 or 4390 of-the:Code or‘Health and Safety
Code sectlon 11153 to pay to the Board a sum not to exceed the
reasonable cost of investigation and prosecution of the case and
not to exceed $25 000. |

WHEREFORE, complainant prays that the Board of Pharmacy

.hold a hearing on ‘the matters alleged.herein-and following said

hearing issue a decision:

1, Suspending or revoking the license number RPH39275

to practice_pne;meoy.isaued to resppndentﬂStgphen_Roger.Raber;

2. Prohibiting Stephen Roger Raber from serving as an
officer, dlrector,'associete ox partner of any licensee,

3. Requiring respondent Stephen Roger Raber to pay the
Board the cost of investigation and prosecution in an amount
according to prooé, but not to exceed-$25,000; end |
772 o
s
17/
170 A
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-pibper._

DATED: Al7/98

-

. -

4. Taking such other and further action as may be

-

PATRICIA F. HARRIS

Executive Officer

Board cf Pharmacy ‘
Department of Consumer Affairs
‘State of California

Complainant




