
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

HOWARD HONG WAH WONG 
1560 Walnut Leaf Drive 
Walnut, CA 91789' 

Pharmacist License No. RPH 56561 

Respondent. 

Case No. 3929 

OAH No. L-2011080958 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on March 28,2012. 

It is so ORDERED on February 27, 2012. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A{·~ 
By 

STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
HEATHERHuA 
Deputy Attorney General 
State Bar No. 223418 

300 So. Spring Street, Suite 1702 , 

Los Angeles, CA 90013 

Telephone: (213) 897-2574 

Facsimile: (213) 897-2804 


Attorne),s for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accus~tion Agains't: 

HOWARD HONG WAH WONG 
1560 Walnut Leaf Drive 
Walnut, CA 91789 

Pharmacist License No. RPH 56561 

Respondent. 

Case No. 3929 

OAHNo. L-2011080958 

STIPULATED SETTLEMENT AND 
DISCIPLINARY 'ORDER 

IT IS HEREBY STIPULATEP,AND AGREED by and between the,parties to the above­

entitled proceedings that the following matters are true: 

PARTIES 

1. Virginia Herold (Complainant) is the Exe~utive Officer ofthe Board of Pharmacy. 

She brought this action soieiy in h~r official cap'acity and is r~presented in this matter by Kamala, 
, , 

D. Harris, Attorney General of the State of California, by Heather Hua, Deputy Attorney General. 

2. Respondent Howard Hong Wah Wong (Respondent) is represented in this proceeding 

by attorney Michael Quisti, whose address is: 10971 Garden Grove Blvd. Suite E, Garden 

Grove, CA 92843. 

3. On or about Novembe~ 8, 2004, the'Board of Pharmacy issued'Pharmacist License 

No. RPH 56561 to Howard Hong Wah Wong (Respondent). The Pharmacist License was in full 
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STIPULATED SETTLEMENT (Case No. 3929) 

force and effect at all times relevant to th~ charges brou~t in Accusation No. 3929 and will 

expire on July 31,2012, unless renewed. 

JURISDICTION 

4. Accusation Case No. 3929 was filed before the Board ofPhanmicy (Board), . 

Department of Consumer Affairs, and is currently pending against Respondent. The Accusation 

and all other'statutorily r,equired documents were properly served on Respondent on May 17, 

2011. Respondent timely filed his Notice of Defense .contesting the Accusation. 

5. . p:- copy ofAccusation Case No. 3929 is attached as Exhibit A and incorp.orated herein 

by reference. 

ADVISEMENT AND WAIVERS 
r 

6. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusation Case No. 3929 . Respondent has also .carefully read, fully 

discussed with counsel, and understands the effects of-this Stipulated Settlement.and Disciplinary 

Order. 

7. Respondent is fully aware of his legal rights in this matter, includhi.g the right to a 

hearin!5 on the charges a,r;,d allegations in the AccusatIon; the right to be represented by counsel at 

hi~ own expense; the right to confront and cross-examine the witnesses against him; the right to 
. . 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

ever.y right set forth above. 

CULPABILITY 

9. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 3929. 

10. Respondent agrees'that his Pharmacist License is subject to discipline and he agrees 

to be bound by the Board's probationary tenus as set forth in the Disciplinary Order below. 
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CONTINGENCY 

11. This stipUlation shall be subject to approval by the Board ofPha.rmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

coinmunicate directly with the Board regarding this stipu~ation and settlement, without notice to 

or participation by Respondent or his counseL By ~igning the stipUlation, Respondent 

understands and agrees that he may not withdraw his agreement or seek to rescind the stipUlation 

prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation 

as its Decision and Order, the StipUlated Settlement and Disciplinary Order shall be ofno force or 

effect, except for this paragraph, it shall be inadmissible in'any legal action between the parties, 

and the Board shall not b'e disqualified from further action by having considered this matter. 

12. The parties understand and agree that facsimile copies of this Stipulated Settlement 

and Disciplinary Order, including facs~mile signatures thereto, shall have the same force and 

effect as the originals. 

13. This Stipulated Settlement and Disciplinary Order is intended by-the parties to be an 
. . 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous ~greements, understandings, discussions, 

negotiations, and commitments (written or oral). This StipUlated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemepted, or otherwise .changed except by a 

writing executed by 8:\l authorized representative of each of the pa~ies. 

14. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and 'enter the following 

Disciplinary Order: .' 

. ·.DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Original Pharmacist License No. RPH 56561 issued to 

Respondent Howard Hong Wah Wong (Respondent) is revoked. However, the revocation is 
. . 

stayed and Respondent is placed on probation for five (5) years on the following terms and 

conditions.' 
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1.. 	 Suspension 

As part of probation, respondent is suspended from the practice of pharmacy for six (6) 

months beginning the effective date of this decision. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of Ii wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Responclent shall not practice pharmacy nor do any act 

involving drug s~le~tion, selection of stock, manufacturing, c'ompounding, dispe~sing or patient . 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and devices or controlled substances. 

Respondent shall not engage in any activity that requires the. professional judgment of a 

pharmacist. Respondent shall not direct or ?ontrol any aspect of the practice ofpharmacy. 

Respondent shall not perform the duties of ~ pharmacy technician or a design&ted representative 

for any entity lice.nsed by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which he holds an interest at the time this decision becomes effective unless 
. . . '.. 	 . . 

otherwise ~pecified in this order. 


Failure to comply with this suspension shall be considered a violation ofprobation. 


2. Obey All Laws 

Respondent shall obey all state and federEj.llaws and regulations. 

Respondent shall report any of the following occurrences to the board, in writing, withll 

seventy-two (72}hours of such occurrence: 

• 	 an arrest or issuance of a criminal complaint for violation of any provision ofth~ 

Pharmacy Law, state and federal food and drug laws; or state and federal controlled 

substances laws 

a plea of guilty or nolo contendre in any state or federal criminal proceeding.to any 

criminal complaint, information or ~dictment 
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STIPULATED SETTLEMENT (Case No. 3929) 

'. a conviction of any crime 

• discipline, citation, or 'Other administni.tive action filed by any state or federal agency 

which involves respondent's pharmacist license pr which is ,related to the practice of 

pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging 

for any drug, device or controlled substance. 

Failure to timely report such occurrence shall be considered a violation of probation. 

3. Report to the Board 

Respondent shall report to the board quarterly, on a schedule as directed by the board or its 

,designee. 	The report shall be made either in person or in writing, as directed. Among other 

requirements, respqnde?-t shal,l state in each report under penalty of perjury whether there has 

been compliance with all the terms and conditions ofprobation. Failure to submit timely reports 

in a form as directedshal1 be considered a violation ofprobation. Any period(s) of delinquency
.' '.... '. . . .' 

in submission,ofreports as directed may be addedto the tot~l period of probation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended until 

such time as the finat report is made and accepted by the board. 

4. lnterview with the Board 

Upon receipt of reasonable prior notice, respondent sh~l a~pear in person for interviews 

with the board or its desigriee, at such intervais and locations as are determined by the board or its 

designee.' Failure to appear for any scheduled interview ' without prior notification to board staff, 

or failure to appear for two (2) or more scheduled.interviewswith the board or its designee during 

the period of probation, shalI'be considered a violation ofprobation. 

5. Cooperate' with Board Staff 

Respondent shall cooperate With the board's inspection program and with the board;s 
. '. 	 .' . .' . . 

monitoring and investigation of respondent's compliance'with the terms and conditions of his 

probation. Failure to cooperate shall be considered aviolation of probation. 

6.,Continuing Education 

Respondent shall provide evidence of efforts to maintain skill and knowledge as a 

pharmacist as directed by the board or its designee. 
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ST~ULATED S~TTLEMENT (Case No. 3929) 

7. Notice to Employers 

During the period of :p~obation, respondent shall notify all present and prospective 

employers ofthe <;lecision in Accusation Case No. 3929 and the terms, conditions and restrictions 

imposed on respondent by the decision, as follows: 

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of 

respondent undertaking any new employment, respondent-shall cause his direct supervisor,­

ph~acist-in-charge (including each new pharmacist-in-charge employed during respondent's­

tenure of employment) and owner to report to the board in writing acmowledging that the listed ' 

individual(s) haslhave read the-decision in case number 3929, and terms and conditions imposed 

thereby. "It shall be respondent's responsibility to ensure that his employer(s) andlor supervisor(s) 

submit timely acknCiwledgment(s) to the board. 

, If respondent works for or is, employed by or through a pharmacy employment service, 

respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity , 
- , 

licensed by the board of the terms and condi~ions,of the decision in case number 3 9~9 in 'advance 

of the respondent co:n1rnencing.work at each licensed entity. ,A record of this notification must be 

provided to the board uponrequest. 

Furthermore, within thirty (30) days of the effective date of this decision, and ·within fifteen 

'(15) days of respondent undertaking any new employment by or through a pharrnacy employmen,t 

service, respondent shall cause his direct SUpyrvlsor with the pharmacy employment service to 

report to the board in writing acknowledging that he has read the decision in case number 3929­

and the terms and conditions imposed thereby. It shall be respon¢lent's responsibility "to ensure 

that his employer(s) andlor supervisor(s) submit timely acknowledgment(s) to the board. 

Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely acknowledgments to the board shall be considered a violation of 

probation. 

"Employment" within the meaning of this provision shall include any full-time, 

part-time, temporary, relief or pharmaey management ,service as a pharmacist or any 



.. .. 

, 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS, 

16 

17 

18 

19 

20 

, 21 

22 

23 

24 

25 

26 

27 

28 

position for which a pharmacist license is a requirement or criterion for employment,
, ' , 

whether the respondent is an employee, independent contractor or volunteer. 

8. No Supenrision oflnterns"Servi,ng as Pharmacist~in-Charge (PIC), Senring as 
Designated Representative~in-Charge, or Serving as a Consultant 

During the period of probation, respondent sha,ll not supervise any intern pharmacist, be the 

pharmacist-in-charge or designated representative-in-charge of any entity licensed by the board 

nor serve as a consultant unless otherwise spepified in this order. Assumption of any such 

unauthorized supervision responsibilities shall be c~nsider~d 'a violation of probation. 

9. Reimbursement of Board Costs 


As a condition precedent to successful completion ofprobation, respondent shaUpaytothe, ' 

, ' 

board its costs of investigation and proseGution in the amount of five thousand two doilars 

($5,002.00). Respondent shall coordinate a payment schedule with the Board. ' 

There shari be no deviation from this schedule absent prior written approval 'by the board or 

its designee. Failure to pay costs by the deadline(s) as 9irected shall be considered a violation of 

propation. 

The filiIl:g of bankruptcy by respondent shall not relleve respondent of his responsibility to 

reimburse the board its costs of investigation and prosecution. 

10. ,Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

board each and every year of probation. Such costs shall be payable to the board on a schedule as 

directe~ by the board or its designee. Failure to pay'such costs by the deadline(s) as ~irected shall 

be conside!ed a violation ofprobation. 

11. Status of License 

Respondent shall, at all times while on probation, maintain aI!. active, current license with 

the board, inc1u,ding any. period during which suspension or probation is tolled. Failure to 

maintain an active, current license sheill be considered a violation of probation. 

If respondent's license expires or is cancelled by operation of law or otherwise at any time 

during the period of pro batiori, including any extensions thereof due to tolling or otherwise, upon 

7 

STIPULATED SETTLEMENT (Case No. 3929) 

http:5,002.00


5 

10 

15 

20 

25 

--

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13" 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

8 ' 

STIPULATED SETTLEMENT (Case No. 3929) 

renewal or reapplication respondent's license shall be subject to all terms and' conditions ofthis 

probation not previously satisfied. 

12. License Surrender While on Prob~tion/Suspension 

F~l1owing the effe,ctive ~ate of this decision, should respondent cease p:ractice due to 

retirement or health, or be otherwise unable to satisfy the terms and conditions ofprobation, 

respondent may tender his license to the board for surrender. The board or its designee shall have 

the discretion whether to grant the request for surrender or take any other action it deems 

appropriate and reasonable.' Upon formal acceptance ofthe surrender, of the license, respondent 

will no longer be subject to the terms and conditions ofprobation. This surrender co~stitutes a 

record of discipline and shall become a part of the respondent's license histo'ry with the board. 

Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license to 

.the bO,ard within ten (10) days of notification by the board thai the surrender is accepted., " 
.' ...... '., . . 

-Respondent may not reapply for any license from the board for three (3) years from the effective 

date of the surrender. Respondent shall meet all requirements applicable.to the license sought as ' 

of the date the applica~ion for that licens~ is submitted to the board, inc1u~ing any outstanding , 

costs. 

13. Notific~til)D of a Change in Name, Residence Address, Mailing Address or 
Employment ' ' 

" Respondent shall notify' the' board in writing within ten (10) days of any change of 

employment. $aid notification shall include the reasons for leaving, the address of the new, 
, , 

employer, the name of the supervisor 'and owner, and the work schedule if.known. Respol!dent 

shall further notify the board in writing within ten (10) days of a change in name, residence 

address, mailing address, or phone number. 

Failure to timely ~otify the board of any chaIlge in employer(s), name(s), address( es), or 

phone number(s) shall be considered a violation ofprobation. 

14. Toll~ng of Probation 

Except during periods of suspensio'n, respondent shall, at all times while on probation, be 

employed as a pharmacist in California for a minlmum of forty (40) hours per calendar month. 

http:applicable.to
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STIPULATED SETTLEMENT (Cas~ No. 3929) 

Any month during which this minimum is not met shall toll the period ofprobation, i.e., the 

period ofprobation shall be extended by one month for each month during which this minimum is 

not met. During any such period oftolling ofprobation, respondent imlst nonetheless comply. 

with all terms and conditions ofprobation. 

Should respondent, regardless of residency, for any reason (including vacation) cease 

practicing as a pharmacist for aminimum or forty· (40) hows per calendar ~onth in California, 

respondent must notify the board in Writing within ten (IQ) days of the cessation of practice, and 

must further notify the board in writing within ten.(10) days of the resumption ofpractice. Any 

failure to provide such notification(s) shall be consider~d a violation of probation. 

It is a violation of probation for respondent's probation to remain tolled pursuant to the 

 provisions of this condition for a tot'al period, cou~ting consecutive and no'n-consecutive months, 

exceeding thirty-six (36) months. 

IICessation ofpracticett means any calenqar month during whi~h respondent is 

not practicing as a pharmacist for at least forty (40) hours, as defined by Business and 

Professions Code section 4000 et seq, "Resumption of practice II means any calendar 
, 

month during which respondent is practicing as a pharmacist for at least forty (40) 


hours as a pharmacist as defmed by Business and Professions Code section 4000 et 


seq. 


Respondent is requi~ed to practice as a pharmacist in a licensed pharmacy setting that 


dispe~ses medication for a miI1:imum of one year prior to the comple~ion of probation. After the 

first year of probation, the board or its designee may consider a modification of this requirement. 

If respondent fails to comply with this requirement or a subsequent modification thereto, such 

failure shall be considered a violation of probation. 

15. Violation of Probation 

If a respondent has not complied with any term or condition of probation, the board shall 

have continuing jurisdiction over respondent, and probation shall automatically be extended, until 

all terrlls and conditions have been satisfied or the board has taken other action as deemed 
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STIPULATED SETTLE:tv1ENT (Case No. 3929) 

appropriate to treat the failure to comply as a violation ofp;robation, to terminate probation, and 

to impose the penalty that was stayed. , 

If respondent violates probation in any respect, the board, after giving respondent notice 
, " 

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that 

w~s stayed. Notice and opportunity to be heard ar~ not required for those provisions stating that a' 

violation thereofmay l~ad to automatic termination of the stay and/or revocation of the license. If 

a petition to revoke probation or an accusation is filed against respondent q.uring probation, the 

board shall have continuing jurisdiction and the period ofprobation shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided. 

16. Coniph~tion of Probation 

Upon written notice by the board or -its designee indicating successful completion of 

probation, responq.erit's license will be fully restored. 

17. ,Community Services Program 

Within sixty (60) ~a:ys of the effective date ,of this, decision, respondent shall ~ubmit to the 

boar~ or its designee, for prior approval, a community service program in which respondent'shall 

provide free health-care related services on a regular basis to :a cornniunity or charitable facility or 

agency. for at h~ast one hunq,yed (100) hours per year for each year of probation. Within"thirty 

(30),days of board approval thereof, respondent shall su1;>mit documentation to the board 

demonstrating corpmenc'ement of the 'community s,ervice program. A record of,this'notification 

must be provided to the board upon request. Respondent shall report 'on progress with the 

community service program in the quarterly reports. Failure to timely submit, .commence, or 

comply with the-program shall be considered a violation ofprobation. 

18. Supervised Practice 

D).lring the period of pro bati'on, respondent shall practice only under the supervisio~ of a 

licensed pharmacist not on probation with the board. Upon and after the effective date of this 

decision, respondent shall not practice pharmacy and his license shall be automatically suspended 

until a supervisor is approved by the board' or its designee. The supervision shall be, as required 

by the board or its designee, either: 
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STIPULATED'SETTLEl\IIENT (CaseNo. 3929) 

Continuous - At least 75% of a work week 

SUbptari.tial - At least 50% of a work week 

. Partial - At least 25% of a work week 

Daily Review - Supervisor's review ofprobationer's daily activities within 24 hours 

Within thirty (30) days of the effective date of this de~ision, respo!ldent shall have his 

supervisor submit notification to the board in writing stating that the supervisor has read the 

decision in case number 3929 and is familiar with the required level of supervision as determined 

by the board or its designee. It shall be the respondent's responsibility to enSl,l1'e that his 

employer(s), pharmacist-hi-charge and/or·supervisor(s) submit timely. acknowledgement(s) to the 
. . 

board. Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely 

acknowledgements to the board shall be considered a violation ofprobatio:Q.. 

If respondent changes employment, it shall be the respondent's.resj>onsibility to el~sure that 

his employer(s), pharmacist-in-charge and/or superVisor(s) submit timely acknowledgement(s) to 

t4e board. Respon~entshall have his new supervisor, within fifteen (15) days after employment 

comm:ences, submit notification to the board in writing stating the direct supel:"isor and 

pharmacist-in-charge have read the.decisionin case number 3929 and is familiar with the level of 

supervision as determined by the board~ . Respondent shall not practice pharmacy and his license 

shall be aut9matically suspended until the board or its designee approves a new supervisor. 

Failure to cause the direct supervisor and thepharmacist-in-charge to submit timely . 

a~knowledgements to the board shall be c~nsidered a violation of probation. 
, .' 	 . . 

Within ten (10) days of leaving employment, respondent'shall notify tq.e board in writing; 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises ofa whplesaler, veterinary food~animal drug retailer or any other d,istributor of 
. . 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices . 	 . 

or controlled su~stances are maintained. Respondent shall not practice pharmacy. nor do .any act 

involving drug selection, selection of stock, manufacturil;lg, .compounding, dispensing or.patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 
. . 

. board, or have access to or control the ordering,manufacturing or dispensing of dangerous drugs 

11 
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STIPULATED SETTLElY1ENT (Case No. 3929) 

and controlled substances. Respondent shall not resume practice until notified by the board. 

During suspension, respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respo"ndent shall not direct or control any aspect of the 

practice ofpharmacy. Respondent shall not p·erform the duties of a pharmacy technician or a 

. designated representative for any entity licensed by the board. 

Subj ect to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which he holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probatioIl,. 

19. No Ownership of Licensed Premises· 

Respondent. shall not own, have any legal or beneficial interest in, or serve as a manager, 

~dministrator, member, officer, director, trustee, associate, or partner of any business, finn, . 

partnership, or ~orporation currently or hereinafter licensed by the board. Respondent shall sell 

~r transfe~ any legal or beneficial interest in any entity licensed by the board within ninety (90) 

days following the effective date of this decision and shall immediately thereafter provide written . . 

proof thereof to the board.· Failure to timely divest a,ny legal or'beneficial interest(s) or provide 

documentation thereof shall be considered a violation ofprobation .. 

20. Tolling of Suspension 

During the period of suspension, respondent shall not leave California for any period 

exceeding ten (10) days, ~egardless ofpurpose (including v~cation). Any such absence in excess 

of the (10) days during suspension shall be considered a violation of probation. Moreover, any 

absence from California ~uring the period of suspension exceeding ten (1 0) 9-~Ys shall toll the 

suspension, i.e., the suspension shall be extended by one day for each day over ten (10) days 
. . 

respondent is absent from California. During any such p.eriod of tolling of suspension, 

respondent.must nonetheless comply with all terms and ·conditions of probation. 

Respondent must notify the board in writing within ten (10) days of departure, and must 

further notify the boar~ in writing within ten (10) days of return. The failure to provide such 

notification(s) shall constitute a violation of pro batian. Upon such departure and return, 

12 l 
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S,!,IPULATED SETILElvlENT (Case No. 3929) 

respondent shall not resume the practice ofpharmacy until notified by the board that:the period of 

suspension has peen satisfactorily completed. 

21. Ethics COQ.rse 

, Within sixty (60) calendar days ofthe effective date,ofthis decision, respondent shall enroll 
, " 

in a course in ethics, ,at respondent's expense, approved in advance by the board or its designee. 

Failure to initiate the course during the first year ofprobation,' and complete it within ¢-esecond 

year ofprobation, is a violation ofprobation. 

Respondent shall submit a certificate of completion to the board or its designee within five 

,days after completing the course. 

ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Disciplinary Order !:j11d have fully 

discussed it with my attorney, ~ichael Guisti. I understand the stipulation and tre effect it will 
, " 

have on my Pharmacist License. I enter into this Stipulated Settlement and Disciplimiry Order 

voluntarily, knowingly,and intelligently, and agfeeto be bound'by the Decision and Order of the 

,Board of Pharmacy. 

,DATED: $;~fagc~ 
HOAiIDHONGWAHWONG' 
Respondent 

I have'read and fully discll:ssed with Respondent Howard Hong Wah Wong the 'terms and 
" , 

conditions and other matters contained in,the above Stipulated Settlem~ntand Disciplinary Or<ier. 

I approve its form and content. 

DATED:, 
MICHAEL GUISTI 
Attorney for Respondent 

" 




5 

10 

15 

20

25 

0001210121121121121121 To: 213897532121JAN-17-2012 12:42 ~rom: 

-j 
1 

I 
.2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

t7 

18 

19 

21 

22 

23 

24 

26 

27 

28 

l 
13 


STlPULATED SETTLEMENT (Case No. 3929) 
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respondent shall not resume the practice ofpharrnacy until .notified by the board that the period of 

suspension has been satisfactorily completed . 

21. . Ethi.cs Course 

Within sixty (60) calendar ~ays 6fthe effective date ofthis decision, respoud(l;nt s11all enroll 

in a course in ethi.cs, at respondent's expense, approved in advance by the board or ltc: desigI;lec. 

Failure to initiate thc course cl.uring tile frrst year ofprobatioll, an.d comt)Iete it within the second 

year ofprobation, is a viGlation oiprobation. 

Respondent shall submit a certificate ofcomp'letion to the board or it.s des'ignee within tlve 

days after completing tbe course, 

ACCE.PTANCE 

I have carefully read the above Stip'ulat:ed Settlement and Djsciplinary Ord.er &r:ld ~a'Ve fully 

discussed it with myattomey, Michael Guisti, I understand the stipulation and the etIect it will 
. . I 

have oll.myPharmacisr License. r c:nter into this StipiJ:1ated S.etticment and Disciplinary Order 

'Voluntarily, knowingly, and inl:elligciltly, and agree to be bound by-the Decision and. Order ofthe 

BoardofPhannacy, 

DATED: !II/; //~ 
HOW.ARD·UONGWAHWONG 
Respondent 

•
I have read an.d fully discussed with Respo.ndent Howard Hong Wah Wong the term~ and. 

<;:onditions and oth~r matters contained in the above Stipulated Settlement and Dis~iplinary Order. 

I approve its for~'and cont.cnt. 

DATED: 
 -L/0c- /u/~~-MICHAEL G~~-r-.---=_...::::::..._-­
Attorney lbrRespondent 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: Ja.r7-~1 ~ r:2C:/~ Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALV'IP 
Supervising Deputy Attorney General 

HEATHERHuA 
Deputy Attorney General 
Attorneys for Complainant 



Exhibit A 


Accusation No. 3929 . 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
HEATHERHUA 
Deputy Attorney General 
State Bar No. 223418 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2574 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY. 

DEPARTMENT OF CONSUMER AFFAIRS 
-STATE OF CALIFORNIA 

In the Matter ofthe Accusation Against: 

HOWARD HONG WAH WONG 
1560 Walnut Leaf Drive' 
Walnut,CA91789 
Original Pharmacist License No. RPH 56561 

Respondent. 

Case No. 3929 

ACCUSATION 

Complainant alleges: 

PARTIES 


1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity 

as the Executive Officer ofthe Board ofPharmacy, Department of Consumer Affairs. 

2. On or about November 8, 2004, the Board ofPharmacy issued Original Pharmacist 

License Number RPH 56561 to Howard Hong Wah Wong (Respondent)~ The Original 

Pharmacist License was in full force and effect at all times relevant to the charges brought herein 

and will expire on July 31, 2012, unless renewed. 


JURISDICTION 


3. This Accusation is brought before the Board of Pharmacy (Board)" DepaItment of 

Consumer Affairs, under the authority ofthe following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 

Accusation 
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Accusation 

v 

4. Section 118, subdivision (b), of the Code provides that the suspension,. expiration, 

surrender, cancellation ofa license shall not deprive the Board ofjurisdiction to proceed with a 

disciplinary action during the period within which the license may be renewed, restored, reissued 

or reinstated. 

5. Section 4300 of the Code states: 


"(a) Every license issued may be suspended or revoked. 


"(b) The 1;Joard shall discipline the holder of any license'issued by the board, whose default 


has been entered or whose case has been heard by the board and found guilty, by any of the 

following methods: 

"(1) Suspending judgment. 

"(2) Placing him or her upon' probatio?-. 

"(3) Suspending his or her right to practice for a period not exceeding one year. 

- "(4) Revoking his or her license. 

"(5) Taking any other action in relation to disciplining him or her as the board in its ' 

discretion may deem proper:' , 

"(c) The board may refuse a license to any applicant guilty ofunprofessional conduct. The 

board may, in its sole discretion, issue a probationary license to any applicant for a license who is 

guilty 9funprofessional conduct and who has met all other requirements for licensure. The board 

may issue the license subject to any terms or conditions not contrary to public po !icy, including, 

but not limited to, the following: 

"(1) Medical or psychiatric evaluation. 

"­
"(2) Continuing medical or psychiatric treatment. 

"(3) Restriction oftype or circumstances ofpractice. 

"(4) Continuing participation in a board-approved rehabilitation program. 

"(5) Abstention from the use of alcohol or drugs. 

"(6) Random fluid testing for alcohol or drugs. 

"(7) Compliance with laws and regulations governing the practice ofpharmacy. 
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"(d) The board may initiate disciplinary proceed:ings to revoke or suspend any probationary 

certificate of licensure for any violation ofth~ terms and conditions ofprobation. Upon 

satisfactory completion ofprobation, the board shall convert the probationary certificate to a 

regular certificate, free of conditions. 

" ( e) The proc'eedings under this article shall be conducted :in accordance with Chapter 5 

(commenc:ing with Section 11500) ofPart 1 ofDivision 3' of the Government Code, and the board 

shall have all the powers granted there:in. The action shall be fina~ except that the propriety of 

the action is subject to review by the superior court pursuant to Section 1094.5 ofthe Code of 

Civil Procedure. " 

6. Section 4022 ofthe Code states: "J?angerous drug" or "dangerous device" means 

any drug or device unsafe for self-use :in humans or animals, and mcludes the follow:ing: 

"(a) Any drug that bears the legend:'''Caution: federal law prohibits dispensing without 

prescription," "Rx only," or words of similar import, 

"(b) Any device that bears the statement: "Caution: federal law restricts this de:vice to sale 

by or on the order of a -'-___," "Rx only," or words ofsimilar import; the blank to be filled 

in with the designation: ofthe practitioner licensed to use or order use ofthe device. 

n(c) Any other drug or device that by federal or state law can be lawfully dispensed only on 

prescription or furnished pursuant to Section 4006." 
} 

7. Section 4059 of the Code states: 

"(a) A person may not furnish any dangerous drug, except upon the prescription of a 

physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section 
" 

3640.7. A person may not furnish any dangerous device, except upon the prescription of a 

physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section 

3640.7." 

8. Section 4060 of the Code states: "No person shall possess any controlled substance, 

except that furnished to a person 'upon the prescription of a physician, dentist, podiatrist, 

optometrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7, or furnished pursuant 

to a drug order issued by a certified nurse-midwife pursuant to Section 2746.51, a nurse 
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pnictitioner pursuant to Section 2836.1, or a physician assistant pprsuant to Section 3502.1, or ' 

naturopathic d09tor pursuant to Section 3640.5, or a pharmacist pursuant to either subparagraph 

CP) ofparagraph (4) of, or clause (iv) of subparagraph (A) of paragraph (5) of, subdivision (a) of 

Section 4052. ' This section shall not apply to the possession of any controlled substance by a 

manufacturer, wholesaler, pharmacy, pharmacist, physician, podiatrist, dentist, optometrist, 

veterinarian, naturopathic doctor, certified nurse-midwife, nurse practitioner, or physician 

assistant, when in stock in containers correctly labeled with the name and address of the supplier 

or producer. 

"Nothing in this section authorizes a certified 'nurse-midwife, a nurse practitioner, a 

physician assistant, or a naturopathic doctor, to order his or her own stock of dangerous diugs and 

devices." 

9, Section 4301 of the Code states: "The'board shall take action against any holder of a 

license who is guilty ofunprofessional conduct or whose license has been procured by fraud or 

misrepresentation or issued by mistake. Unprofessional conduct shall include, but is not limited 

to, any oft~e following: 

"(f) The commission of any act,involving moral turpitude, dishonesty, fraud, deceit, or 

corruption, whether the act is committed in the course ofrelations as a licensee or otherwise, and 
, , 

whether the act is a feloriy or misdemeanor or not. 

"(h) The administering to oneself, of any controlled substance, or the use of any dangerous 

drug or of alcoholic beverages to the extent or in'a manner as to be dangerous or injq.rious to 

oneself, to a person holding a license under this chapter, or to any other person or to the public, or 

to the extent that ~he use impairs the ability ofthe person to conduct with safety to the public the 

practice authorized by the license. 
( 

!I(i) Except as otherwise authorized by law, lmowingly selling, furnishing, giving away, or 

administermg or offering to sell, furnish, give away, or adniinister any controlled substance to an 

addict. 
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"G) The violati?n of any ofthe statutes ofthis state, or any other state, or of the United 


States regulating controlled substances and dangerous drugs. 


"(P) Actions or conduct that would have warranted denial ofa license." 

10. California Code ofRegulations, title 16, section 1770, states: 

"For the purpose of denial, suspension, or revocation of a personal or facility license 

pursuant to Division 1.5 (commencing with Section475) of the Business and Professions Code, a 

crime or act shall be considered substantially related to the qualifications, functions or duties of a 

licensee or registrant if to a substantial degree it evidences present or potential unfitness of a 

licensee or registrant to perform the functions authorized by his license or registration in a" manner 

consistent with the public health, safety, or welfare. II 

11. Health and Safety Code section 11351, states: "Except as otherwise provided in this 

division, every person who possesses for sale or purchases for purposes of sale (1) any controlled 
I 

substance specified in subdivision (b), (c), or (e) of Section 11054, specified in paragraph (14), 
. " . , . 

(15), or (20) of subdivision (d) of Section 11054, or specified in subdivision (b) or (c) of Section 
. " " 

11055, or specified in sl:lbdivision (h) ofSection 11056, or (2) any controlled substance classified 

in Schedule III, IV, or Vwhidh is a narcotic drug, shall be punished by imprisonment tn the state 
- " 

prison for two,three, or four years." 

12. Health and Safety C<:>de section 11158, states: 

"(a) Except as proviq.ed in Section 11159 or in subdivision (b) of this section, no 

controlled substance classified in Schedule n shall be dispensed without a prescription meeting 

the requirements of this chapter. Except as provided in Section '11159 or when dispensed directly 

to an ultimate user by a practitioner, other than a pharmacist or pharmacy, no controlled substance 

classified in Schedule In, IV, or V may be dispensed without a prescription meeting the 

" requirements of this chapter." 

13. Health and Safety Code section 11171 provides that no person shall prescribe, 

administer, or furnish a controlled substance except under the conditions and in the manner 

provided by this division. 
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14. Health and Safety Code section 11173, states: 


"(a) No person shall obtain or attempt to obtain controlled substances, or procure or attempt 

, 

to procure the administration of or prescription for controlled substances, (1) by fraud, deceit, 

misrepresentation, or subterfuge; or (2) by the concealment of a material fact. 

"(b) No person shall make a false statement in any prescription, order, report, or record, 

required by the division." 

15. A "dangerous drug" is any drug unsafe for self-medication within the me~ning of 

section 4022 in that it requires a prescription under federal law. 

16. Section 490 of the Cod'e provides, in pertinent part, that a board may suspend or 

revoke a license on the ground that the licensee has been convicted of a crim~ substantially 

related to the qualifications, functions, or duties of the business or profession for which the 

license was issued. 

COST RECOVERY 

17. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs ofthe investigation and 

enforcement ofthe case. 

DANGEROUS DRUGS 

18. The dangerous drug fraudulently obtained by Respondent is: 

a. "Vicodin," is the brand name for a combination drug containing hydrocodone and 

acetaminophen, is a schedule ~II controlled substance as defined in Health and Safety Code 

section 11056(e)(4) and is categorized as a dangerous drug according to Business and Professions 

Code section 4022. 

FIRST CAUSE FOR DISCIPLINE 

(Obtained Controlled Substances by Fraud) 

19. Respondent was employed a~ a pharmacist for CVS Pharmacy #5775, in Baldwin 

Park, California. Respondent is subject to disciplinary action for unprofessional conduct under 

Code sections 4300 and 4301, subdivisions (f) and G), in conjunction with Health and Safety 
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Code section 11173 ( a) in that Respondent obtained contro,lled substance( s) and! or dangerous 

clrug(s) by fraud, deceit, and subterfuge. The cll-cumstances are as follows: 

a. Specifically, Respondent admitted that from at least March 2009 to January2010, 

Respondent obtained at least 720 tablets ofHydrocodone/APAP 5-500 and 340 tablets of 

Hydrocodone/APAP 10-325, both con.trolled substances, by fraudulent and deceitful acts while 

employed by CVS Pharmacy #5775, located at 3151 Baldwin Park Blvd., Baldwin Park, CA 

91706. 

SECOND CAUSE FOR DISCIPLINE 

(Furnishing Drugs without a Prescription) 

20. Respondent is subject to disciplinary action under Code sections 4300 and 4301, 

subdivision (f) and (j), on the grounds ofunprofessional conduct, for violating section 4059, 

subdivision (a); in conjuncti<:m with Health and Safety code sections 11158, subdivision (a), and 

11171, in that from at least March 2009 to January 2010, Respondent furnished a controlled 

s:ubstance, Hydrocodone/APAP 5-500 and Hydrocodone/APAP 10-325, both controlled ' 

substances, without a legitimate prescription to an unknown individual, as more fully set forth in 

the preceeding paragraph 19, inclusive. ' , 

TIDRD CAUSE FOR DISCIPLINE 

(possession of a Narcotic Controlled Substance for Sale) 

21. Respondent is subject to disciplinary action under Code sections 4300, subdivision 

(f), on the grounds of unprofessional conduct, for violating section 4059, subdivision (a); in 

conjunction with Health and Safety Code section 11351, in that during the period ofMarch 2009 

to January 2010, Respondent possessed and sold to an unknown individual fot $10 each drug 

without a prescription, at least 720 tablets of Hydrocodone/APAP 5-500 and 340 tablets of 

'Hydrocodone/APAP 10-325, both Schedule III controlled substances. These drugs were 

unlawfully removed and possessed by Respondent without a legitimate prescription, as more fully 

set forth in the preceding paragraph 19, inclusive. 
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FOURTH CAUSE FOR DISCIPLINE 

(~orrupt Acts - Stealing Merchandise) 

22. Respondent is subject to disciplinary action under Code section 490 and 4301, 

subdivision (f), in conjunction with California Code ofRegulations, title 16, section 1770, on the 

grounds ofunprofessional conduct. Respondent engaged in unprofessional conduct in that he 

conducted acts involving moral turpitude, dishonesty, fraud, deceit, or corruption. The 

circumstances are as follows: 

a. Between March 2009 to January 2010, Respondent stole gift cards from CVS 

Phannacy in the amount of$875. Respondent admitted that he activated approximately eight (8) 

gift cards without a prescription and used them to buy merchandise while he was employed at 

CVS Pharmacy #5775, located at 3151 Baldwin Park Blvd., Baldwin Park, CA 91706. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters h9rein alleged, 

and that following the hearing, the Board of Pharmacy issu_e a decision: 

1. Revoking or suspending Original Pharmacist License Number RPH 56561, issued to 

Respondent Howard Hong Wah Wong. 

2. Ordering Respondent Howard Hong Wah Wong to pay the Board ofPharmacy the 

reasonable costs ofthe investigation and enforcement of this case, pursuant to Business and 

Professions Code section 125.3; 

3. Taking such other and further action as deemed necessary and proper. 

DATED: -->:<5~h-+0-1-L.L.L' ­
I 7 

__ 
Execu ive fficer 
Board 0 harmacy' 

_Stat.e of California 
Department of Consumer Affairs 

.' Compla·i~ant·· . 


