BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: -
HOWARD HONG WAH WONG

1560 Walnut Leaf Drive

Walnut, CA 91789

Pharmacist License No. RPH 56561

Respondent.

Case No. 3929

OAH No. L-2011080958

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on March 28, 2012.

It is so ORDERED on February 27, 2012,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/%)(W

By

STANLEY C. WEISSER
Board President
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KAMALA D, HARRIS - .

Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General
HEATHER HUA

Deputy Attorney General

State Bar No. 223418

" 300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2574

Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA: '

| Inthe Matter of the Accusa‘uon Agamst Case No. 3929
HOWARD HONG WAH WONG | OAH No. L-2011080958

1560 Walnut Leaf Drive

Walnut, CA 91789 | | STIPULATED SETTLEMENT AND
o | DISCIPLINARY. ORDER

Pharmacist License No. RPH 56561

_ Respondent

IT IS HEREBY STIPULATED AND AGREED by and between the.partles to the above-
entitled proceedings that the following marters are true:
| PARTIES

1, Virginia Herold (Complamant) is the Executwe Ofﬁcer of the Board of Pharmacy.

‘She larought this action solely in her ofﬁclal capacity, and is represented in this matter by Kamala,

D. Harris, Attorney General of the State of California, by Heather Hua Depu’ry Attorney General.
2. Respondent Howard Hong Wah Wong (Respondent) is represented in th1s proceedmg
by attomey Michael Guisti, whose address is: 10971 Garden Grove Blvd Suite E, Garden
Grove CA 92843, '
3. On or about November 8, 2004, the Board of Pharmacy issued Pharmacist License

No. R.PH 56561 to Howard Hong Wah Wong (Respondent). The Pharmacist License was in full

STIPULATED SETTLEMENT (Case No. 3929)
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force and effect at all times relevant to the charges bpought in Accusation No. 3929 and will
expire on Juiy 31, 2012, unless renewed.
: | " JURISDICTION

4 Accusation Case No. 3929 was filed before the Board of Pharmacy (Board),
Department of Consumer Affairs, and is currently pending against Respondent. The Accusation
and all other statutorily rfcquired documents were properly served on Respondent on May 17,

201 1 Respondent timely filed his Notice of Defense contesting the Accusation.

5. Acopy of Accusation Case No. 3929 is attached as Exhibit A and incorporated herein

by reference. o

ADVISEMENT AND WAIVERS

' . 4
6.  Respondent has’ carefully read, fully discussed with counsel, and understands the

chérgés and allegaﬁons in Accusation Case No. 3929, 'Respondent haé also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Setﬂement.and Disciplinary
Order. | |

| 7. | Respondent is fully aware of his legal rights in this métter, including the rightto a
hearing on the charges and allegatiohs in the Accusation, thé right to be represented by. counse] at
his own expehse; the right to confront and éross-exarﬁine the witnesses against hlm, the right to‘
preseht evidence and 't'Q testify on his own behalf; the right to the issuance of sub_poenas to compel
the attendance of Witnesées and the production of docﬁments; the righ;t to reconsideration and
court review of an adveérse decision; and all other rights accorded by the California |
Administrative Procedure Act and other appliéable laws.

8. Respondent voluntarily, knowingly, and intelligénﬂy waives and gives up each and

eyéry right set er_th'aboy;:. | - | o |
| CULPABILITY

9. | ‘Respondent admits the truth of each and every charge and allegation in Accusation
No. 3929.
10. Respoﬁdent agrees that his Pharmacist License is subject to discipline and he agrees

to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.
, :

STIPULATED SETTLEMENT (Case No. 3929)




CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmaey may
communicate directly with the Bear_d regarding this stipulation and settlement, without notice to

or participation by Respondent or his counsel. By signing the stipulation, Respondent

understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation |

prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in-any legal action Be_tween the parties,
and fhe Board shall not be disqualified from further action by having considered this matter.

12. .The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including faésjmile signatures thereto, shall have the same force and
effect as the originals, . . . ‘

13. This Stipulated Settlement and Discipliﬁary Order is .intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodimep.t of their agreerrient
It supersedes any end'all prior or contemporaneoué agreements, understandings, discussions,
negotiations, and eonmﬁtments (written or oral). This Sﬁpulat_ed Settlement and Discipiinaxy
Order may not be altered, amended, modified, supplemented, or otherwise _changedexcept by a
writing executed by an authorized representative of each'ot" the parties.

14 In consideration of fhe foregoing admissions and s;cipulétions, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following

I Disciblinary Order: .-

o DISCIPLINARY ORDER
ITIS HEREBY ORDERED that Original Pharmacist License No. RPH 56561 issued to
Respondent Howard Hong Wah Wong (Respondent) is revoked. However, the revocation is
stayed and Respoﬁdent is placed on probation for five (5) years on the following terms and

conditions. -

STIPULATED SETTLEMENT (Case No. 3929) | .
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1..  Suspension

As part of probétion, respondent is suspended from the practice of pharmacy for six (6)

-months beginning the effective date of this decision.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal di'ug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are _maintajned. Respondent shall not practice pharmacy nor do any act
involving drug séleétion, selection of stock, manufao‘aii’ing, cbmi)'ounding, dispeﬁsing or patient *
consultation; nor shall respondent mﬁnage, administer, or be' a consultant to any licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and devices or controlled substances. | |

Respondent shall not engage m any' activity that requires the pro_fessiénal judgment of é
pharmacist. Resbondent éhall not direct or _cc}ntrol any aspect of the practice of pharmacy.
Respondent shall not perform the duties of a pharmacy technician or a designated representative
for any entity licensed by the .boa:u‘d.

Subject to the above restrictions, respondent may continue to own or hold an interest in any

licensed premises in which he holds an interest at the time this decision becomes effective unless

otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.
2. Obey All Laws . |
Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within

seventy-two (72) hours of such occurrence:

« an arreét or issuance of a criminal complaint fo; violation of any prdvisioﬁ of the
Pharmacy Law, state and federal food and drug laws, or st.ate and federal controlled
substances laws . |

. a plea of gﬁilty or'nolo contendre.in any state or federal criminal 'proceeding,to any
criminal complaint, information or indictment

4
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‘. a convictidn of any crime
| 4-‘ discipline, citation, or other administrative action filed by any state or federal agency
which involves respondent’é pﬁalmacist‘ license or which is related to the pracltice of
pharmacy or the manufacturing, obfaining, handiing, distributing, biliing, or charging
for any drug, device or controlled Asubstance. |
Failure to timely report such occurrence shall be considered a violation of ‘probation.
3. Reportto the Board | |

Respondent shall report to the board quarterly, on a schedule as directed by the board or its

_designee. 'The report shall be made -ei_ther in person or in writing, as directed. Among other

requirements, requndept shall state in each report under penalty of perj ury whether there has
béen compliance with all the terms and conditions of probation. Failure to submit time_ly reports
in a form as directed shall be coﬁside;ed é Violatfion of probation. Any period(s) of delinquency
in submission.of reports as directed may Be added to the total period of probation. Moreover, if
the final probation report is not made as dirécte.d,- probé.fcion shall be automatically extended untili-
such time as the final report is made and éccepted by the board.

4.  Interview with the Board

Upon receipt of reasonable _priof notice, respondent shall appear in person for interviews
with the board or its desigﬁee, at such intervals and locations as ﬁre determined by the board or its

designee.” Failure to appear for any scheduled interview-without prior notification to board staff,

or failure to appear for two (2) or more schéduled interviews with the board or its designee during

the period of probation, shall be considered a Viola{tion'of probation.
5. Cooperate with Board Staff
~Respondent shall cooperate W1th the board's inspection program and With the board's - '

monitoring and investigation of résppnden’;’s compliance with the terms and conditions of his

‘probation. Failure to cooperate shall be considered a violation of probation.

6.  Continuing Education
Respondent shall provide evidence of efforts to rﬁaintain skill and knowledge as a

pharmacist as directed by the board or its designee.

5
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7.  Notice to Employers ‘

During the perio'd- of probation, respondent shall notify all present and prospective -
employers of the decision in Accusation Case No. 3929 and the terms, conditions and restrictions
imposed on respondent by the decision, as follows: | |

Within thirty (30) days of the effectrve date of this decision, and wnhm fifteen (15) days of |
respondent undertakmg any new employment, respondent'shall cause his direct supervisor,
pherrnacist—in;charge (including each new pharmacist-in-charge employed during respondent’s

tenure of ernployment) and owner to report to the board in writing acknowledging that the listed -

- individual(s) has/have read thedecision in case number 3929, and terrns and conditions imposed
" thereby. It shall be respondent’s responsibility to ensure that his employer(s) and/or supervrsor(s)

' submit timely acknowledgment(s) to the board.

- If respondent works for or is employed by or through e pharmacy employment service,
respondent must notify his d1rect supervisor, pharmac1st~1n ~-charge, and owner at every entity
licensed by the board of the terms and condmons of the decrs1on in case number 3929 in advance
of the respondent commencing, work a_t each licensed entlty. A record of this notification must be
provided to the board upon request. |

Furthermore, wrthm thirty (30) days of the effectrve date of this decision, and within ﬁfteen

'(1 5) days of respondent undertakmg any new employment by or through a pharmacy employment

service, respondent shall cause his direct supervisor with the pharmacy employment service to

report to the board in wr1t1ng acknowledging that he has read the decision in case number 3929

and the terrns and conditions irnposed thereby. It shall be respondent’s responsibility to ensure
that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) 1o the board. |
- Failure to .timely notify present or prospective. employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the board shall be considered a violation of
probation. o
"Employmeht" within the rrreaning of this provision shall include any qu-time,

part-time, temporary, relief or pharmaey management service as a pharmacist or any

STIPULATED SETTLEMENT (Case No. 3929){
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position for which a pharma01st license is a requirement or criterion for employment

whether the respondent is an employee, independent contractor or volunteer

8. No Supervision of Interns, Serving as Pharmamst—m-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, respondent shall not supervise any intern pharmacist, be the
pharmacist~in-charge or designated representative-in—charge of any entity licensed by the lsoard
nor serve as a consultant unless otherwise specified in this order. Assumption of any such
unauthorized snpervision responsibilities shall be considered a violation of probation.

-9. Reimbursement of Board Costs

Asa condmon precedent to successful complet1on of probation, respondent shall pay to the 1

board its costs of i 1nvest1gat1on and prosecutlon in the amount of five thousand two dollars

_($5 002.00). Respondent shall coordinate a payment schedule with the Board.

There shall be no deviation ﬂom this schedule absent prior written approval by the board or
1ts des1gnee Failure to pay costs by the deadhne(s) as dlrected shall be considered a violation of
probation. _ '

The filing of bankruptcy by respondent shall not relieve respondent of his responsibility to
reimburse thé board its costs of investigation and prosecu’uon

10. Probation Monltormg Costs |

Respondent shall pay any costs associated with probatlon monitoring as determined by the
board each and every year of probat1on Such costs shall be payable to the board on a schedule as

directed by the board or its des1gnee Faﬂure to pay such costs by the deadhne(s) as directed shall

be con51dered a Vlolatlon of probation.

11.  Status of License

Respondent shall, at all times while on probation, maintain an active, current license With
the boerd, including any.period during which suspension or probation is tolled. Failure to
maintain an _active, current license shall be considered a violation of prob.ation.

If respondent's license expires or is cancelled by operation of law or otherwise at any time

_during the period of probation, including any extensions thereof due to tolling or otherwise, upon

7
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renewal or reapplication respondent's license shall be subject to all terms and conditions of this
probation not Previouely satisfied.

A12. License Surrender While on Pr'obétion/Suspension

Fo.llowing. the effective date of this decision, should respondent cease practice due to
retirement or health, or be etherwise unable to satisfy the terms and conditions of probation,
respondent may tender his license to the board for surrender. The boafd or its designee shall have
the discretion whether to gfant the request for surrender or ;calce any other action it deems
appropriate and reasonable.- Upon formal acceptance of the surrender of the license, respondent
will no longer be squect to the terms and conditions of probation. This surrender constitutes a
record of diecipfine and shall become a part of the respondent’s license history with the board. .|~ -

| Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license to

the board within ten (10) days of notification by the board that the surrender is acee_ptéd. _ ;

‘Respondent may not reapply for any license from the board for three (3) years from the effective

date of the surrender. Respondent shall meet all requirements applicable to the license sought as
of the date fhe application for that license is submitted to the board, including any outstandifng ‘
costs. | o ' | | '

13. Notification of a Change in Name, Residence Address, Mailing Addrese or'
Employment - : ' Co A ’

Respondent shall notify the board in writing wﬁhm ten (10) days of any change of
employment. S_eid.notiﬁcatvion shall include the reasons for leaving, the address of the new .
e'mployer, the name of the snpervieor and owner, and the work sch‘edliie if known. Respondent
shall further notify the boerd in writing Witnin ten (10) da‘ys. ofa change in name, residence
address, mailing address, or phone number, .

Failure to timely notify the board of any ehange in employer(s), name(s), address(es), or
phone number(s) shall be considered a violation of probation. .

" 14, Tolling of Probation
,‘ Except during periods of suspension, respondent shall, at all times while on probation, be
employed as a ph@acist in California for a minimum of forty (40) hours. per calendar month.

g

STIPULATED SETTLEMENT (Case No. 3929)
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Any month during which this minimum is not met shall toll the period of probation, i.e., the
period of probation shall be extended By one month for eac;,h month during which this minimum is
not met. During any such period of tolling of pfobation, respondent must nonetheless complﬂf .
with all terms and conditions of probation. '

- Should respondent, regardless of residency,l for any reason (including vacation) cease

vpracticing as a pharmacist for a minimum of forty (40) hours per calendéi pionth in California,

respondent must notify the board in writing within ten (10) days of the cessation of practice, and

must further notify the board in Wriﬁng within ten (10) dayé of the resumption of practice. Any
faiiuie to provide such notification(s) shall be considered a violation of probation.

It is a violation of probation for respondent's probation to remain tolled pursuant to the -

' provisions of this condition for a total period, counting consecutive and non-consecutive months,

exceeding thirty-six (3 6) months.
"_Cessatibn of praétice" means any c;aléndar month during which respondent is
not pfacticing as a pharmacist for at least fofty '(40) hours, as deﬁned-by Buéineés and
.P.rofessions Code section 4000 et seq . ."Res'u:'rnption of practice" means any calendar :
moﬂth during which respondent is pracicicing as a pharmacist for at least forty (40) - |
hours aé a phmnaéist as defined by Business and Professions Code section 4000 et
seq. . | | A
Respondenf is r«;qﬁimd td pfacticé as a pharmacist in a licensed pharmacy setting that
dispe;ises medication for a minimum of one year prior to the completion of probation. After the
.ﬁrst year of probaﬁon, the board or its dgéignee may consider a modification of this requirement,
If respondent fails fo conﬁply with this requirement or a sﬁbs;equent modiﬁ.caﬁon thereto, such
failure.sﬁall be considered a violation of probation. |
15, Violation of Probation
Ifa fespondent has not compliéd with any term or condition of probation, the board shall
have continuing jurisdiction over respondent, and probation shall autorhatically be extended, until

all terms and conditions have been satisfied or the board has taken other action as deemed

STIPULATED SETTLEMENT (Case No. 3929)
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apfrdpriate to treat the failure to comply as a violation of probation, to terminate probatién, and
to impose the penalty that was stayed. .

If respondent violates probation in any respect, the board, after giving respondent notice
and an opportunity to be heard, méy revoke probatibn and carry c;ut the disciplinary order that
was stayed. Notice and opporturﬁty to be heard are not required for those provisions stating that a;
violation thereof may lead to automatic termination of the stay and/or revocation of the license. If
a pétition to revoke probation or an accusation is filed against respondent during probation, the
board shall have continuing jurisdiction and the period of probation shall be automatically |
extended un’t_il the petiﬁon to revoke probation or accusation is heard and decided. |

16. Completion of Probation - |

~ Upon written notice by the board orits designee indicéting successful completion of
probation, respondent's license will be fully reétor’ed. .

17, . Community Services Program .

W‘ithinlsixty (60) days of the effective date of this decision, respondent shall submit to the
board or its designee, for prior approval, a comi‘nunity service program in which respondent' shall
ﬁro.vide free healfh—car_e related services on a regular bésis to a community or charitable facility or
agency. for at ieéét one huildred (100) hours per year for éachl_year of probation. Within thirty
(3 0).day§ of board>approva1 thereof, respondent shall submit documentation to the board
demonstraﬁn’g commencement of the community service program. A record of this notification
must be provided to ‘th_e board upon request. Respo’ndent éhall reﬁort'on progress with the

community service program in the quarterly reports. Failure to timely submit, commence, or

comply with the program shall be considered a violation of probation.

18. Supervised Practice |

Diuring the period of probation, respondent shall practice only under the ;supervision ofa
licensed pharmacist not on pfobatidn with the board. 'Upon and after the effective date of this
decision, respondent shall not practice pharmacy. and his license shall bé automatically suspended
until a supervisor is approved by the board or its .d'esignee. The supervision shall be, as required
by the board or its designee, either: h

10
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Coﬁﬁnuous — At least 75% of a work week
Substaritial - At least 50% of a work week
" Partial - At least 25% of a work week "

Daily Review - Supervisor's review of probationer's daily activities within 24 hours

Within thirty (30) days of the effective date of this deeision, respondent shall have his
supervisor submit notification to the board in miﬁﬁg steting that the supervisor has read the
decision 1n case number 3929 and is familiar with the £equired level of supervision as determined
by the board or ité designee. It shall be the respondent’s responsibility to ensure that his
employer(s), phafmacist-iﬁ-charge and/or supervisor(s) su‘bmit timely. acknowledgement(s) to the
board. Failure to cause the direct supervisor and the pharmacisf-in-chérge to submit timely -
acknowledéerf;ents to the board shall be considered a violation ef probation. - |

If respondent changes employment, it shall be the reepondent’s responsibility to ensure that
hlS employer(s), pharmacist-in-charge and/or supewlsor(s) submit t1me1y ack_nowledgement(s) to
the board Respondent shall have his new superv1sor within fifteen (1 5) days after employment
commences, submit notlﬁcatlon to the board in wr1t1ng statmg the direct superv1sor and
pharmamst-m—eharge have read the. dec151on in case number 3929 and is fam111ar with the level of
superv1$1on as determined by the bpard. Respondent shall not practice pharmacy and his 1_1cense
shall be automatically suspended until the board or its designee approves a new sﬁpervisor.
Failure to cause the d1rect superv1sor and the pharmacist-in-charge to submit timely -
acknowledgements to-the board shall be con31dered a violation of probatlon

Within ten (10) days of leaving employment, respondent shall notlﬁf the board in writing.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of'e Wholesalef, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy. nor do any act '
involving drug selection, selection of stock, manufacturing, compounding, dispensing orpatient

consultation; nor shall resporident manage, administer, or be a consultant to any licensee of the

- board, or have access to or control the erdering, manufacturing or dispensing of dangerous drugs

11
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and controlled substances. Respondent shall not resume practice until notified by the board.
During suspension, respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the

practice of pharmacy. Responderrt shall not perform the duties of a pharmacy technician or a

" designated representative for any entity licensed by the board.

Subject to the above restrrcuons respondent may continue to own or hold an interest in any
11censed premises in which he holds an interest at the time thlS de01s1on becomes effective unless
otherwrse specrﬁed in this order

Failure to comply with this suspension shall be considered a violation of probation.

19. No Ownership of Licensed Premises

~ Respondent shall not own, have any legal or beneﬁcral interest in, or serve as a manager

administrator, member, officer, director, trustee, associate, or partner of any business, firm,

partnership, or corporation currently or heremafter licensed by the board. Respondent shall seil
or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90)
days following the effective date of this decis_ion and slrall immediately thereafter provide written
proof thereof to the board. Failure.to timely divest any legal or-'beneﬁoial in'terest(s)‘ or provide
documentation thereof shall be considered a violation of probation. -

20. Tolling of Suspension | _ | . .

Dunng the period of suspensmn respondent shall not leave California for any period
exceedmg ten (10) days regardless of purpose (mcludmg vacatron) Any such absence in excess
of the (10) days during suSpensmn shall be con51dered a violation of probatlon. Moreover, any
absence from Califon;ia during the period of suspensiorr exceeding ten (10) days shall toll the
suspension, i.e., the suspension shall be extended by one day for each day over ten (10) days -
respondent is absent from California. During any such period of tolling of suspension,
respondenft.mus;c nonetheless comply with all terms and conditions of probation,

Respondent must notify the board in writing within ten (10) days of departure, and must
further notify the board in writing within ten (10) dajs of return. The failure to provide such

notification(s) shall constitute a violation of probation. Upon such departure and return,

12

STIPULATED SETTLEMENT (Case No. 3929)




10
11
12
13
14

15

16
17
18

19

20
21
22

23

24
25
26
27
28

D0 0 N Y

respondent shall not resume the practice of pharmacy until notified by the board that the period of '
susperision has been satisfactorily completed. ‘
21, Ethics Course |
" Within sixty (6()) calendar days of the effective date.of this decision, respondent shall enroll |
in a course in ethics, at respondent’s expens‘e approved in advance by the board or its designee.
Failure to initiate the course during the first year of probatlon ‘and complete it within the-second
year of probatlon is a violation of probatlon

Respondent shall submit a certificate of completion to the board or its deSIgnee Wlt]:un five

days after completmg the course.

ACCEP.TANCE ‘
I have carefully read the above Stipuiated Settlement and Disciplinary Order and have fully
discuésed it with my attorney, Michael Guisti. Iunderstand the stipulation and the effect it will
.have onbmy Pharmacist License. I enfer into this Stipulated Settlement and Disciplinary Order

voiun’cérily, knowingly, and intelligcntly, and agree to be bound by the Decision and Order of the | -

.Board of Pharmacy.

 DATED: | WMP%XCW‘LM

HOWARD HONG WAH WONG -
Respondent -

I have read and fully discussed with Respondent Howard Hong Wah Wong the 'term.s and
conditions and other matters contained in the above Stip‘ulated Settlement and Disciplinéry Order.

I approve its form and content.

DATED:

MICHAEL GUISTI
Attorney for Respondent

13
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respondent shall not resume the practice of pharmacy until notified by, the board that the period of
suspension bas been satisfactorily completed.

il. - Ethics Course

Within sixty (60) calendar days of the effective date of this decision, respoudent shall enroll
in a course in ethics, at respondent’s expense, approved in advance by the board or its designec.
Failure te initiate the course during the first year of probatioﬁ, and complete it within the second '
year of probation, is a violation of probation. ‘

Respondent shall submit a certificate of comp'létion to the boa::c{ or ifs designee within five
days after completing the course. ' | N
| ACCEPTANCE

I have carefully read the ébove Stipulated S.e‘gﬂc-sment and Disciplinary Order andvhavc fully
discussed it with my attorney, Mich/ael Guisti, Tundersiand the stipulation and the effc.-:ct it will
have on my Pharmacist License. T enter into this Stipudated Settlement and Discibl-inary Order
voluntarily, knowinglﬁ and intel figcntly, and agree to be bound by the Decision and Order of the

Board of Pharmacy.

paTED: |/ /é / /e vy WK *\
_ R HOWARD HONG WAH WONG ./
Respondent

I have read and fully discussed with Respondént Howard Hong Wah Wong the terms and

c_:on,diﬁdns and other matlers contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and confent.

DATED: // /g e /g

MICHAEL GUISTY —
Attorney for Respondent
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Déﬁartment of Consumer Affairs.

'Dated:JZﬂacw%/Z

LA2011600104 / 51077575.doc

&Q/;L

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General

HEATHER HUA -
Deputy Attormey General
Attorneys for Complainant
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KAaMALA D. HARRIS _ : ~
Attorney General of California .
GREGORY J. SALUTE
Supervising Deputy Attorney General
HEATHER HUA :
Deputy Attorney General
State Bar No. 223418
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2574
Facsimile: (213) §97-2804
Attorneys for Complainant

“ BEFORE THE
BOARD OF PHARMACY .
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

" 1560 Walnut Leaf Drive’

In the Matter of the Accusation Against: Case No. 3929 .
HOWARD HONG WAHWONG

Walnut, CA 91789  |ACCUSATION
Original Pharmacist License No. RPH 56561

Respondent.

Corﬁplainant alleges: _
' PARTIES

1. Virginia Herold (Co;nplainant) bringé this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. Onor about November 8, 2004, the Board of Pharmacy issued Original Pharmacist

License Number RPH 56561 to Howard Hong Wah Wong (Respondent), The Original

Pharmacist License was in full force and effect at éll times relevant to the charges brought herein
and will expire on July 31, 2012, unless renewed.
JURISDICTION
3. This Accusation is brought before the Board of Pharmacy (Board), Department of
Consumer Affairs, under the authority of the following laws. All section references are to the
Business and Professions Code unless otherwise indicated.
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4.  Section 118, subdivision (b), of the Code provides that the suspension, expiration,
eunender, cancellation of a license shall not deprive the Beard of jurisdiction to proceed with a
disciplinary action during the period within which the license may be renewed, restored, reissued
or reinstated. |

5. Section 4300 of the Code states:

"(a) Every license issued may be suspended or revoked.

"(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or Wh_ose case has been heard by the board and found g‘uﬂty, by any of the
following methods:

"(1) Suspending judgment.

"(2) Placing him or her upon probation.

"(3) Suspending his o.r her right to practice for a period not exceeding one year.

> "(4) Revoking his or her license.

"(5) Taking any other act1on in relation to d1501p11.n1ng him or her as the board in its
d1scret10n may deem proper.’ '

"(c) The board may refuse a license to any applicant guilty of unprofessional conduct. The
board may, in its sole discretion, issue a probationary license to any applicar.ﬁ"for a license who is
guilty of unprofessione.l conduct and who has met all other requirements for licensure. The board
may issue the license subjeet to any terms vor conditions not contrary to public policy, including,
but not limited to, the following: |

"'(1) Medical or psyehietric evaluation,

"(2) Continuing medical gr psychiafric treatmenf.

"(3) Restﬂctioﬁ of fype or circumstances of practice.

"(4) Continuing participation in a board-approved rehabilitation pro grarﬁ.

"(5) Abstentie;l from the use of alcohol or drugs.

"(6) Random fluid testing for alcohol or.“drugs.

"(7) Complianee with laws and regulations governing the practice of pharmacy.
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"(d) The board may initiate disciplinary proceedings to revoke or suspend any probationary
certificate of licensure for any violation of the terms and conditions of probation. Upon
satisfactory completion of probation, the board shall convert the probationary certificate to-a
regular certificate, free of conditions. 4

"(e) Tne proceedings under this article shull be conducted in accordance with Chapter 5
(commencing with Section 115 00) of Part 1 of Division 3 of the Government Code, and the board
shall have all the powers granted therein. The action shall be final, ‘exce.pt that the propriety of
the action is subject to review by the superior court pursuant to Section 1094.5 of the Code of
Civil Procedure." |

+

6.  Section 4022 of the Code states: ”Dangerous drug" or "dangerous device" means

any drug or device unsafe for self-use in humans or animals, and includes the following:

"(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing without
prescription," "Rx only," or words of similar impoxt, .

"(b) Any device that bears the statement: "Caution: federal law restricts this device to sale
by nr on the order of a __ ,'5 "Rx only," or words of similar import; the blank to be filled |
in with the designation’ of the practitioner licensed to use or order use of the device.

"(c) Any other drug or devme that by federal or state law can be lawfully dispensed only on |
prescnptlon or ﬁ]rmshed pursuant to Section 4006."

7. Section 4059 of the Code states:

“(a) A person may not furnish any dangerous drug, except upon the prescription of a
physician, dentist, pbdiatrist, optometrist, Veterinar_ian, or natufopathic doctor pursuant to Section
3640.7. A person may not furnish any dangerous device, e;ccept upon the prescription of a
physician, dentist, i)odiamst, optometrist, veterinarian, or naturopathic doctor pursuant to Section
3640.7.” | |

8.  Section 4060 of the Code states: "No person shall possess any controlled substance,
except that furnished to a person upon the prescription of a physician, dentist, podiatrist,
optometrist, veterinarian, or naturopathic doctor pursuant to Sect1on 3640.7, or furnished pursuant

toa drug order issued by a certified nurse~midwife pursuant to Section 2746.51, 3 nurse
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practitioner pursuant to Section 2836.1, or a physician assistant pursuant to Section 3502.1, or -
naturopathic doctor pursuant to Section 3640.5, or a pharmacist pursuant to either subparagraph
(D) of paragraph (4) of, or clause (iv) of subparagraph (A) of paragfaph (5) of, subdivision (a) of
Section 4052. . This section shall not apply to the possession of any controlled substance by a.
manufacturer, wholesaler, pharmacy, pharmacist, physician, podiatrist, dentist, optometrist,
veterinarian, naturopathic doctor, certified nurse-midwife, nurse practitioner, or physician
assistant, when in stock in containers correctly labeled with the name and address of the supplier
or producer.

"Nothing in this section authorizes a certified nurse-midwife, a nurse practitioner, a
physician assistant, or a naturopathic doctor, to order his or her own stock of dangerous drugs and
devices." ' '

9.  Section 4301 of the Code states: "The board shall take action against any holder of a
license who is guilty of unprofessional conduct or whose license has been procured by fraud or
misrepresenfation or issued by misfake. Urﬁarofessional conduct shall inclu.de,but is not limited

to, any of the following:

"(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
cormuption, whether the act is committed in the course of relations as a licensee or otherwise, and

whether the act is a feloxy or misdemeanor or not,

"(b) The administering to oneself, of any controlled substance, or the use of any dangerous
drug or of alcoholic beverages to the extent or in'a manner as to be dangerous or inju;ious t6
oneself, to a pérsOn'holding a license under this chapter, or to any other person or to the public, or
to the extent that the use impairs the ability of the person to conduct with safety to the public the
practice authorized by the license. | ,

"(i) Except as otherwise authorized jby law, knowingly selling, ﬁJrnishing; giving away, or
administe;riﬁg or offering to sell, MSh, give away, or administer any controlled substance to an

addict.

Accusation

53



0 1 A U B W

O

10
11
12
13
14
15
16

17

18
19
20
21
22

23
24
25
26
27
28

_ "(9) The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs.

"(p) Actions or conduct that would have warranted denial of a license.”

10. California Code of Regulations, title 16, section 1770, states:

"For the purpose of denial, suspens“ion, or revocation of a personal or facility license
i)ursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
crime or act shall be coﬁsidered substantially related to the qualifications, functions or duties of a
licensee or registrant if to a substantial degree it evidences present or potential unﬁtnesé ofa
licensee or registrant to perform the functions authorized by his license or registration in 2 manner
consistent with the public health, safety, or welfare." ' |

11. Health and Sé,fety Code section 11351, states: “Except as otherwise provided in this
division, every person who possesses for sale or purchases for purposes of sale (1) any controlled
substance specified in subdivision (b), (c’), or (e) of Section 11054, specified in paragraph (14),
(15), or (20) of subdiviéion (d) of Section 11054, or specified in subdivision (b) or tc) of Section
11055, or specified in subdivision (h) of Section 11056, or (2) any controlled substance classified
in Schedule 111, IV, or V which is a narcotic drug, shall be punished by ﬁnpﬁsonment in the state
iorisbnl for two,'three,_ or four years,” |

12. Health and Safety C@de section 11158, states:

“(a) Except as provided in Section 11159 or in subdivision (b) of this section, no
controlled substance classified in Schedule II shall be dispensed without a prescription meeting
the requirements of this chapter. Except as provided in Section 11159 or when dispensed directly
to an ultimate user by a practitionér, other than a pharmacist or pharmacy, no controlled substance

classified in Schedule ITI, IV, or V may be dispensed without a prescription meeting the

_requirements of this chapter,”

13. Health and Safety Code section 11171 piovides that no person shall prescribe,
administer, or furnish a controlled substance except under the conditions and in the manner

provided by this division,

Accusation
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14, Health and Safety Code section 11173, states:

“(a) No person shalil obtain or attempt to obtain controlled substances, or procure or attempt
to iarocure the administratiori of or prescription for controlled substances, (1) by fraud, deceit,
misrepresentation, or subterfuge; or ‘(2) by the concealment of a material fact.

“(b) No person shall rﬁ;,ke a false statement in any prescription, order, report, or record,
reqﬁired by the division.” . |

15. A “dangerous drug” is any drug upsafe_ for self-medication within the meaning of
section 4022 in that it requires a prescription uﬁdcr federal law.

16.  Section 490 of the Code provides, in pertinenf part, that a boara may suspend or
revoke a license on the ground that the licensee has been convicted of a crime substantially
related to the qualifications, functions, or duties of the bﬁsiness or profession for which the
license was issuéd. | ) _

COST RECOVERY

17.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to bay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

DANGEROUS DRUGS

18, The dangerous drug fraudulently obtained by Respondent is:

a. “Vicodin,” is the brand name for a combination drug containing hydrocodone and
acetaminophen, is a schedule III controlled substance as defined in Health and Safety Code
section 11056(e)(4) and is categorized as a dangerous drug according to Business and Professions
Code section 4022, |

FIRST CAUSE FOR DISCIPLINE
(Obtained Controlled Substances by Fraud)

19. Respondent was employed asa pharmacist for CVS Pharmacy #5775, in Baldwin'

Park, California. Respondent is subject to disciplinary acﬁon for unprofessiongl conduct under

Code sections 4300 and 4301, subdivisions (f) and (j), in conjunction with Health and Safety

6
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Code section 11173(a) in that Respondent obtained controlled substance(s) and/or dangerous
drug(s) by fraud, deceit, and subterfuge. The circumstances are as follows:

a.  Specifically, Respondent admitted that from at least March 2009 to January.2010,
Respondent obtained at least 720 tablets of Hydrocodone/APAP 5-500 and 340 tablets of
Hydrocodone/APAP 10-325, both controlled substances, by fraudulent and deceitful acts while
employed by CVS Pharmacy #5775, located at 3151 Baldwin Park Blvd., Baldwin Park, CA
91706. | _

SECOND CAUSE FOR DISCIPLINE
(Furnishing Drugs without a Prescription)

20. Respondent is subject to disciplinary action under Code sections 4300 and 4301,
subdivision (f) and (j), on the grounds of unprofessional conduct, for violating section 4059,
subdivision (a); in conjunction with Health and Safety code sections 11158, subdivision (a), and
11 171', in that from at least March 2009 to January 2010, Respondent furnished a controlled
substance, Hydrocodone/APAP 5-500 and Hydrocodone/APAP 10-325, both controlled
substances, without a legitimate prescription to an unknown individual, as more fully set forth in
the preceeding paragraph 19, inblusiver :

THIRD CAUSE FOR DISCIPLINE
(Pdssession ofa Narcotic. Controlled Substance for Sale)

21; Respondent is subject to disciplinary action under Code sections 4300, subdivision
(), on the grounds of unprofessional conduct, for violating section 4059, subdivision (a); in
conjunction with Health énd Safety Code section 11351, in that during the period of March 2009
to January 2010, Respondent possessed and sold to an unknown individual for $10 each drug
without a prescription, at least 720 tablets of Hydrocodone/APAP 5-500 and 340 tabléts of
‘Hydrocodone/APAP 10-325 , both Schedule III controlled substances, These drugs were ' ,
uﬁlawfully' removed and possessed by Respondent without a _legitirﬁate prescription, as more fully
set forth in thé preceding paragraph 19, inclusive.

I
i
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FOURTH CAUSE FOR DISCIPLINE

(Corrupt Acts — Stealing Merchandise)

22, | Respondent is subject to disciplinary action under Code section 490 and 4301,
subdivision (£), in conjunction with California Code of Regulations‘, title 16, section 1770, on the
grounds of unprofessional conduct. Respondent engaged in unprofessional conduct in that he
conducted acts involving moral turpitude, dishonesty, fraud, deceit, or corruption. The
circumstances are as follows:

a.  Between March 2009 to J anuary 2010, Respondent stole gift cards from CVS
Pharmacy in the amount of $875. Respondent admitted that he activated approximately eight (8)

gift cards without a prescription and used them to buy merchandise while he was employed at

'CVS Pharmacy #5775, located at 3151 Baldwin Park Blvd., Baldwin Park, CA 91706.

_ ~ PRAYER
- WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board of Pharinacy issue & decision:

1. Reyoking or suspending Original Pharmacist License Number RPH 56561, issued to
Respondent Howard Hong Wah Wong. _
. 2. Ordering Respondent Howard Hong Wah Wong to pay the Board of Pharmacy the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Co&e section 125.3;

3. Taking such other and firther action as deemed necessary and proper.

DATED: 5/9/// | / oy

“VIRGINIAJHEROLD =~ ' .
Executive @fficer
Board 0f Pharmacy
Department of Consumer Affairs

_ -State of California |
Compldginant =~~~
LA2011600104 - Lt
60615611.doc =
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