BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against; Case No. 3918

TAOHEED HASAN dba VALLEY OAH No. 2014010151
PHARMACY, PHARMACIST-IN-CHARGE,
TAOHEED HASAN

1324 W. Avenue J, No. |

Lancaster, CA 93534

Original Pharmacy Permit No. PHY 46866
and

TAOHEED HASAN

448 Sugarloaf Drive

Palmdale, CA 93551

Original Pharmacist License No. RPH 38785

Respondents.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This decision shall become effective on October 22, 2014.

It is so ORDERED on October 15, 2014.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(&r/m

STAN C, WEISSER
Board President i
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KAMALA D. HARRIS
Attorney General of California
THOMAS L, RINALDI
Supervising Deputy Attorney General
MICHAEL BROWN
Deputy Attorney General
State Bar No, 231237
300 So, SFrmg Street, Suite 1702
Los. Angeles, CA 90013
Telephone: (213) 897-2095
Facsimile: (213) 897-2804
E-mail: MichaelB,Brown@doj. ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

1324 W, Avenue J, No, 1

In the Matter of the Accusation Against: . Case No. 3918

TAOHEED HASAN dba VALLEY | OAH No, 2014010151

PHARMACY, PHARMACIST-IN- STIPULATED SETTLEMENT AND
CHARGE, TAOHEED HASAN DISCIPLINARY ORDER
Lancaster, CA 93534

Original Pharmacy Permit No, PHY 46866
and

TAOHEED HASAN .

4438 Sugarloaf Drive

Palmdale, CA 93551

Original Pharmacist License No, RPH 38785

Respondents,

IT IS HEREBY STIPULATED AND AGREED by and between the parties fo the above-
entitled proceedings that the following matters are true:
PARTIES
1. Virginia Herold ("Complainant") is the Executive Officer of the Board of Pharmacy.
She brought this action sole_ly in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Michael Brown, Deputy Attorney

(General,
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. 2. Respondents Valley Pharmacy and Taoheed Hasan (Respondents) are both
represented in this proceeding by attorney Tony J. Park, whose address is; California Pharmacy
Lawyers, 6789 Quail Hill Pkwy.,, #4035, Frvine, CA 92603-4233. '

Taohged Hasan dba Valley Pharmacy

3, Onor about September 13, 2004, the Board of Pharmacy issued Original Pharmacy
Permit Number PHY 46866 to Tacheed Hasan to do business as Valley Pharmacy (Respondent
Valley Pharmacy). The Original Pharmacy Permit was in‘ full force and effect at all times
relevant to the charges brought herein and will expire on September 1, 2015, unless renewed.

Tacheed Hasan

4, Onor about August 16, 1984, the Board of Pharmacy issued Original Pharmacist
License Number RPH 38785 to Taoheed Hasan (Respondent Hasan), The Original Pharmacist
License was in full force and effect at all times relevant to the charges brought herein and wifl
expire on January 31, 2016, unless renewed.

JURISDICTION

5. Accusation No, 3918 was filed before the Doard of Phar;nacy (Board), Department of

Consumer Affairs, and is current]y pending against Respondents Valley Pharmacy and Hasan,

The Accusation and all other statutorily required documents were properly se'rved on

Respondents on November 27, 2013, Respondents timely filed their Notice of Defense contesting

thé Accusation, A copy of Accusation No, 3918 is attached as exhibit A and incorporated herein

by reference.

ADVISEMENT AND WAIVERS
6. Respondents Valley Pharmacy and Hasan have carefully read, fully discussed with
counsel, and understand the charges and allegation in Accusation No, 3918, Respondents have
also carcfully read, fully discussed with counsel, and understands the effects of this Stipulated
Settlement and Disciplinary Order. |
7, Respondents Valley Pharmacy and Hasan are fully aware of their legal rights in this
matteﬂ including the right to a hearing on the charges and allegations in the Accusation; the right

to be represented by counsel at their own expense; the right to confront and cross-examine the
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Iwitnesses against them; the right to present evidence and fo testify on their own behalf; the right
to the issuance of subpolenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.
8. Respondents Valley Pharmacy and Hasan voluntarily, knowingly, and intelligently
waive and give up each and every right set forth above,
CULPABILITY
9. Respondents Valley Pharmacy and Hasan admit the truth of each and every charge
and allegation in Accusation No, 3918, Respondents agree that their licenses are subject to
discipline and agree to be bound by the Board's probationary terms as set forth in the Disciplinary
Order below. )
CONTINGENCY

10,  This stipulation shall be subject to approval by the Board of Pharmacy. Respondents
Valléy Pharmacy and Hasan understand and agree that counsel for Complainant and the staff of
the Board of Pharmacy may cofnmunicate directly with the Board regarding this stipulation and
'sett]enient, without notice to or participation by Respondents or their counsel, *By signing the
stipulation, Respondents understand and agree that they may not withdraw their agréement or
seek to rescing the stipulation prior to the time the Board considers and acts upon it, If the Board
fails to adopt this stipulation as its Decisién and Order, the Stipulated Setflement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be ina_dmissible in any legal
action between the parties, and the Board shall not be disqualliﬂed from further action by having
considered this matter, '

11, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Setttement and Disciplinary Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals,

12, This Stipu]aﬁed Settlement and Disciplinary Qrder is intended by the parties to be an

Integrated writing representing the complete, final, and exclusive embodiment of their agreement. '

Tt supersedes any and all prior or contemporaneous agreements, understandings, discussions,
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negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be dltered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties,

13, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, Issue and enter the following
Disciplinary Order:

| 7 DISCIPLINARY ORDER

IT 1S HEREBY ORDERED that Otiginal Pharmacy Permit Number No, PHY 46866 issued
to Respondent Valley Pharmacy and Original Pharmacist Licensé Number RPH 38785 issued to
Respondent Hasan are revoked, However, Respondent Valley Pharmacy’s revocation is stayed
and is placed on prébation for three (3) years and Respondent Hasan’s i‘cvocation is stayed and Iis
placed on probation for four-two (42) months on the following terms and conditions,

TERMS APPLICABLE TO BOTH RESPONDENTS

1. Obey All Laws.
Respondents Valley Pharmacy and Hasan shall obey all state and federal laws and

regulations. Respondents shall report any of the following occurrences to the Board, in writing,

‘within seventy-two (72} hours of such oceurrence:

’ an artest or issuance of a criminal complaint for violation of any provision of the

Pharmacy Law, state and federal food and drug laws, or state and federal controlled
" substances laws -.

. a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
crimi.nal complaint, information or indietment

. a gonviction of any crime

. discipline, citation, or other administrative actioﬁ filed by any state or federal agency
which involves Respondents’ licenses or whieh is related to the practice of pharmacy
or the manufacturing, obtaining, handling, distributing, billing, or charging for any
drug, deyice or controlled substance. |

Failure to timely report such occurrence shall be considered a violation of probation.

4
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2, Report to the Board

Reépondents Valley Pharmacy and Hasan shall report to the Board quarterly, on a schedule
as directed by the Board or its designee, The report shall be made either in person or in writing,
as directed. Among other requirements, each Respondent shall state in each report under penalty
of perjury whether there has been complience with all the terms and conditions_ of probation,
Failure to submit timely reports in & form as directed shall be considered a viélf_ition of probation,
Any perjod(s) of delinquency in submission of reports as directed may be added to the total
period of probation, Moreover, if the final probation report is not made aé directed, probation
shall be automatically extended until such time as the final report is made and accepted by the
Board. |

| 3. Interview with the Board

Upon receiptvof reasonable prior notice, Respondents Valley Pharmacy and Hasan shall
appear in person for interviews with the Board or its design'ce, at such intervals and locations as
are determined by the Board or its designee, Failurc to appear for any soheduled interview
without prior notification fo Board staff, or failure to appear for two (2) or more scheduled
interviews with the Board.or its designee during the period of probation; shall be oons;ide.red a
violation ofprobation. _ |

4. Cooperate With Board Staff

Respondents Valley Pharmacy and Hasan shall cooperate with the Board's inspection
prograrﬁ and with the Board's mbnitoring and investigation of Respondents’ compliance with the
terms and conditions of their probation. Failure to cooperate shall be considered a violation of
probation, 7 |

5. Probation Monitoring Costs

Réspondents Valley Pharmacy and Hasan shall pay any costs associated with probation
monitoring as determined by the Board each and every year of probation, Such costs sﬁal] be
payable to the Board on a schedule as directed by the Board or its desiéneé. Failure to pay such
costs by the deadline(s) as directed shall be considered a violation of probation,
e
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6.  Status of License

Respondents Valley Pharmacy and Hasan shall, at all times while on probation, maintain an
active, current license with the Board, including any period during which suspension or probatio'n
is tolled. Failure to maintain an active, current license shall be considered a violation of
probation, If Respondents Valley Pharmacy and Hasan submits an application to the Board, and

the application is approved, for a change of location, change of permit or change of ownership,

“the Board shall retain continuing jurisdiction over the license, and the Respondents Valley

Pharmacy and Hasan shall remain on probation as determined by the Board.

If either Respondent’s license expires of is cancelled by operation of law or otherwise at
any time during the pcfiod of probation, including any extensions thereof due to tolling or
otherwise, upon renewal or reapplication Respondents’ licenses shall be subject to all terms and
conditions of this probatiqn not previously saisfied.

7. Violation of Probation

If Respondents Valley Pharmacy and Hasan have not complied with any term or condition

of probation, the Board shall have continuing jurisdiction over the Respondents, and probation

shall automatically be extended, until all 'terms and conditions have been satisfied or the Board |

has taken other action as deemed appropriate to treat the failure to comply as a violation of
proﬁation, to terminate probation, and to impése the penalty that was stayed. '

I-f'either Reépondent violates probation in any respéct, the Board, after giving Respondents
notice and an opportunity to be heard, may reyoke probation and carry.out the disciplinary order
that wés stayed, Not"icé' and opportunity to be heard are not required for those provisions stating
that a viclation thereof may fead to automatic termination of the stay and/or revocation of the
license, If a petition 1o revoke probation ot an ac.cusation. is filed against Respondents Valley
Pharmacy angd Hasan duriné probation, the Board shail have continuing jurisdiction and the
period of probation shall be automatically extended until the petition to revoke probation or
accusation is heard and decided. ' |

1
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8. Completion of Probation
Upon written notice by the Board or its designee indicating successful completion of

probation, Respondents Valley Pharmacy and Hasan's licenses will be fully restored.

ADDITIONAL TERMS APPLICABLE TO RESPONDENT
YALLLEY PHARMACY -

9,  License Surrender While on Probation/Suspension

Following the effective date of this deoision,‘should Respondent Valley Pharmacy
discontinue business, Respondent Valley Pharmacy may tender the premise lfcense to the Board
for surrender, The Board or its designee shall have the discretion whether to grant the request for
surrender or take any other action it deoms appropriate and reasonable, Upon formal acceptance
of the surrender of the license, Respondent Valley Pharmacy will no longer be subject to the
terms and éonditions of probation, ' '

Upon acceptance of the surrender, Respondent Valley Pharmaoy shall relinquish the
premise wall and renewal license to the Board within ten (10) days of notlfication by the Board

that the surrender is accepled. Respondent Valley Pharmacy shall further submit a completed

Discontinuance of Business form according to Board guidelines and shall notify the Board of the }

records inventory transfer,

Respondent Valley Pharmacy shall also, by the effective date of this decision, arrange for
the continuation of care for ongoing patients of the pharmacy by, at minimum, providing a written
notice to ongoing patients that specifies the an_ticipé.tecl closing date of the pharmacy and that
identifies one or more arca pharmacies capable of taking up the patients' care, and by cooperating
as may be necessary in the transfer of records or prescriptions for ongoing patients. Within five
days of its provision to the pharmacy's ongoing patients, Respondent Valley Pharmacy shall
provide a copy of the written notice to the Board, For the purposes of this provision, "ongoing
patients" means those patients for whom the pharmacy has on file a prescription with one or more
refills outstanding, or for whom the pharmacy has filled a prescription within the preceding sixty
(60) days. |
il
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Respondent Valley Pharmacy may not apply for any new licensure from the Board for three
(3) years from the effective date of the surrender. Respondent Valley Pharmacy shall meet all
requirements applicable to the license sought as of the date the application for that license is
submitted to the Board. |

Respondent Valley Pharmacy further stipulates that it shall reimburse the Board for its costs
of investigation and prosecution prior to the acceptance of the surrender,

10, Notice to Employees

Respondent Valley Pharmacy shall, upon or before the effective date of this decision,
ensure that all employees involved in permit operations are made aware of all the terms and
conditions of probgtion, either by posting a notice of the terms and conditions, circulating such
notice, or both, If the notice required by this provision is posted, it shall be posted in a prominent
place and shall remain posted throughout the probation period. Respondent Valiey Pharmacy
shall ensure that any employees hired or used after the effective date of this decision are made
aware of the terms and conditions of probation by posting & notice, circulating a notice, or both,

Additionally, Respond'ent Valley Pharmacy shall submit written notification to the Board, within

fifteen (15) days of the effective date of this decision, that this term has been satisficd, Failureto |

submit such notification to the Board shall be considered a violation of probation,
"Employees" as used in this provision includes all full-time, part-time,

volunteer, temporary and relief employees and independent contractors employed or

hired at any time during probation.

11, Owners and Officers: Knowledge of the Law

Respondent Valley Pharmacy shall provide, within thirty (30) days after the effective date
of this deocision, signed and dated statements from its owners, including any owner or holder of
ten percent (10%) or more of the interest in respondent or respondent’s stock, and any officer,
stating under penalty of perjuty that said individuals have read and are familiar with state and
federal laws and regulations governing the practice of pharmacy. The failure to timely provide
said statements under penalty of perjury shall be considerad a violation of probation.
i1/
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12, Posted Notice of Probation

Respondent Valley Pharmacy shall prominently post a probation notice provided by the
Board in a place conspicuous and readable to the public, The probation notice shall remain
posted during the entire period of probation,

Respondent Valley Pharmacy shall not, dirgctly or indirectly, engage in any conduct or
make any statement which is intended to mislead or is likely to have the effect of misleading any
patient, customer, member of the public, or other person(s) as to the nature of and reason for the |
probation of the licensed entity.

Failure to post such netice shall be corsidered a violation of probation,

13, Community Services Program

Within sixty (60) days of the effective date of this decision, Respondent Valley Pharmacy
shall submit to the Board or its designee, for prior approval, a community service program in
which Respondent Valley Pharmacy shall provide free health-care related services to a
community or charitable facility or agency for the amount of ten thousand dollars ($10,000.00)A
within three (3) years of probation,

Within thirty (30) days of Boérd approval ther_éof, Respondent Valley Pharmacy shall
submit decumentation to the Board demonstrating‘comméncement of the community seryice
program.l A record of this noti'ﬁcation‘must be provided to the Board upon request,

Failure to timely submit, commence, or comply with the program shall be considered a
vio_la{:ion of probation.

14, Reimbursement of Board Colsts

~ As a condition precedent to successful completion of probation, Respondent Valloy
Pharmacy shall pay to the Board its costs of investigation and prosecution in the amount of
$4,097.25 (Four Thousand Ninety-Seven Dollars and Twenty-Five Cents). Respondents Valley
Pharmaéy and Hasan shall be jointly and severally lizble for payment to the Board of $4,097.25
(Pour Thousand Ninety-Seven Dollars and Twenty-Five Cents). Respondent Valley Pharmacy

shall make said payments as follows: Respondent Valley Pharmacy shall make ten (10) quarterly

9
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payments of $409,72 (Four Hundred Nine Dollars and Seventy-Two Cents) every ninety (90)
days until the entire balance is paid in full.
There shall be no deviation from this schedule absent prior written approval by the Board or

its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of

probation,

The filing of bankruptey by Respondent Valley Pharmacy shall not relieve Respondent of
its responsibility to relmburse the Board its costs of investigation and prosecution,

ADDITIONAL TERMS APPLICABLE TO
RIESPONDENT HASAN

15. Continuing Education |

Respondent Hasan shall provide evidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the Board or ifs designee,

16. Notice to Employers

During the period of probation, Respondent Hasan shall notify all present and prospective
employers of the decision in Case Number 3918 and the terms, conditions and restrictions
imposed on Respondent Hasan by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
Respondent Hasan undertaking any new employment, Respondent Hasan shall cause his direct
supervisor, pharmacisbin-charge (including each new pharmacist-in-charge employed during
Respondent Hasan’s tenure of employment) and owner té report to the Board in writing

acknowledging that the listed individual(s) has/have read the decision in Case Number 3918, and

' terms and conditions imposed thereby. It shall be Respondent Hasan’s responsibility to ensure

that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the Board,

If Respondent Hasan works for or is employed by or through a pharmacy employment
service, Respondent Hasém must notify his direct supervisor, pharmacist-In-charge, and owner at
every entity licensed by the Board of the torms and conditions of the decision in Case Number
3918 in advance of the Respondent Hasan commencing work at each licensed entity, A record of
this notification must be provided to the Board upon request.

10
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Furthermore, within thirty (3Q) days of the effective date of this decision, and within fifteen

1 (15) days of Respondent Hasan undertaking any new employment by or through a pharmacy

employment service, Respondent Hasan shall cause his direct supervisor with the pharmacy
employment service to report to the Board in writing acknowledging that he has read the decision
in Case Number 3918 and the terms and conditions imposed thereby, It shall be Respondent
Hasan’s responsibility to ensure that his employer(s) and/or supervisor(s) submit timely
acknowledgment(s) to the Board, ' '

Failure to timely notify presént or prospective employer(s) or to cause that/those

employer(s) to submit timely acknowledgments to the Board shall be considered a violation of

probation,

"Employment" within the meaning of this provision shall include any full-time,
patt-time, temporary, relicf or pharmacy management service as a pharmacist or any
position for which a ﬁharmacist ﬁcense is a requirement or criterion for cmploymeﬁt,
whether tﬁe respondent is an. employee, independent contractor or vpluntcer.

17. No Superyision of Interns, Serving as Phamiacistdn»(_‘.harge (PIC), Serving as
Designated Represéntative—in—(}hargc, or Serving as a Consultant. | '

. During the period of probation, Respondent Hasan shall not éupervise any intern
pharmacist, be the pharmacist-in-charge or designated represeﬁtativedmcharge of any entity
licensed by the Board nor serve as a consultant unless otherwise specified in this order. '
Assumption of any such unauthorized supervision responsibilities shall be considered a violation
of probation.

i8. Reimburs;ement of Board Costs

As a condition precedent to successful completion of probation, Respondent Hasan shall

pay to the Board its costs of investigation and prosecution in the amount of $4,097.25 {Four

Thousand rNinety-Se'ven Doltars and Twenty-Five Cents), Respondent Va]ley-Pharma,cy and
Hasan shall be jointly and severally liable for paymént to the Board of $4,097.25 (Four Thousand

Ninety-Seven Dollars and Twenty-Five Ce_nté). Respondent Hasan shall make said payments as

follows: Respondent Hasan shall make ten (10) quarterly payments of $409.72 (Four Hundred

11
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Nine Dollars and Seventy-Two Cents) every ninety (90) days until the entire balance Is paid in
full, _ | 7

There shall be no devlation from this schedule absent prior written approval by the Board or
its designee, Failure to pay costs by the deadline(s) as directed shall be considered ‘a violation of
probation. | .

The filing of bankruptcy by Respondcnt Hasan shall not relieve Respondent Hasan of hig
responsibility to reimburse the Board its costs of investigation and prosecution,

]9 Lic_ense Surrender While on Probation/Suspension

Tollowing the effective date of this decision, should Respondent Hasan cease practice due
to retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
Respondent Hasan may tender his license to the Board for surrender. The Board or its designee

shall have the discretion whether to grant the request for surrender or take any other action it

deems appropriate and reasonable. Upon formal acceptance of the surrender of the lioehse,

Respondent Hasan will no longer be subject to the terms and conditions of probation, This
surrender constitutes a record of discipline and shall become a part of the Respondent Hasan’s
license history with the Board, _ |

A Upon acceptance of the surrender, Respondent Has.aﬁ‘ shall relinquish his-pocket and wall
license to the Board within ten (10) days of notification by the Board that the surrender is

aceepted. Respondent Hasan may not reapply for any license from the Board for three (3) years

from the effective date of the surtender., Respondent Hasan shall meet ﬁli requirements applicable|

to the license sought as of the date the application for that license i; submitted to the Board,
including any outstanding costs, |
'20.  Notification of a Change in Name, Residence Address, Mailing Address or
Employment | |
Respondent Hasan shall notify the Board in writing within ten (10) days of any change of
employment, Said notification shall include the reasons for leaving, the address of the new

employef’, the name of the supervisor and owner, and the work schedule if known. Respondent

12
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Hasan shall further notify the Board in writing within ten (10} days of a change in name,
residence address, mailing address, or phone number, |

Failure to timely notify the Board of any change in émployer(s), name(s), address(es), or
phone number(s) shall be considered a violation of probation,

21,  Tolling of Probation

Respondent Hasan shall, at alt times while on probation, be employed as a pharmacist in
California for a minimum of 40 hours per calendar month, Any month during which this
minimum is not met shall toll the period of probation, i.e., the period of probation shall be
extended by one month for each month during which this minimum is not met, During any such
period of tolling of probation, Respondent Hasan must nonetheless comply with all terms and
conditions of probation,

Should Respondent Hasén, regardless of residency, for any reason (including vacation)
cease practicing as a pharmacist for a minimum of 40 hours per calendar monfh in California,
Respondent Hasan must notify the Board in writing within ten (10) days of the cessation of
practice, and must further notify the Board in writing within ten (10) days of the resumption of”
practice. Any failure to provide such notification(s) shall be considered a violation of probation,

It is a violation of probation for Respondent Hasan’s probation to remain tblled pursuant to
the provisions of this condition for a total period, counting consecutive and non-consecutive
months, exceeding thirty-six (36) months, |

| "Cessation of practice" means any calendar month during which Respondent is
"not practicing as a pharmacist for at least 40 (forty) hours, as defined by Business and

Professions Code section 4000 et soq , "Resumption of practice" means any calendar

month during which respondent is practicing as gpharinacist for at least 40 (forty)

hours as a pharmacist as defined by Business and Professions Code section 4000 ef

soq, .

22, | - Remedial Education

Within sixty (60) days of the effective date of this declsion, Respondent Hasan shall
submit to the Board or its designee, for prior approval, an appropriate program of remedial |

13
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education related to pharmacy management, The program of remedial education shall
consist of at least ten (10) hours, which shall be completed within twelve (12) months at
Respondent Hasan’s own expense, All remedial education shall be in addition to, and shall
not be credited toward, continulng education (CE) courses used for license renewal
purposes.

Failure to {imely submit or complete the' approved remedial education shall be considered a
violation of probation, The period of probation will be automatically extended until such
remedial education is successfully completed and written proof, in a form acoeptable to the
Board, is provided to the Board or its designee.

Following the complgtion of each course, the Board or its designee may requiré Respondent
Hasan, at his own expense, to take an approved examlination to test the Rospondent's knowledge
of the course, If Respondent Hasan does not achieve a.passing score on the examination, this
failure shall be considered a violation of probation. Any such examination failure shall require
Respondent Hasan to take another course approved by the Board in the same subject area,

| 23, No New Ownership of Licensed Premises

Respondent Hasan ‘éhal] not acquire any new ownership, legal or beneficial interest 'norl
serve as a manager, administrator, member, officer, director, trustee, associate, or partner of any
additional business, firm, partnership, or corporation licensed by the Board, If Respondent Hasém
currently owns or has any legal or beneficial interest in, or serves as a manager, admiﬁistrator,
member, officer, director, trustee, assoclate, or partner of any business, firm, paMcrsﬁip, or
corporation currently or hereinafter licensed by the Board, Respondent Hasan may contlnue to
serve in such capacity or hold that interest, but only to the extent of that position or interest as of
the effective date of this decision. Violation of this restriction shall be considered a violation of
pr-obation.

24, donsultant for Owner or Pharmacist-In-Charge

During the petiod of probaﬁon, Respondent Hasan shall not supervise any intern pharmacist
or serve as a consultant to any entity licensed by the Board. Respondent Hasan may be a

pharmacist-in-charge. However, if during the period of probation Respondent Hasan serves as a

14
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pharmacist-in-charge, Respondent Hasan shall retain an independent consultant at his own

expense who shall ber responsible for reviewing pharmacy operations on a monthly basis for

-compliance by Respondent with state and federal laws and regulations governing the practice of

pharmacy and for compliance by Respondent with the obligations ofa pharmacist-in-charge.
Upon request by the Respondent, the review intervals may be decreased from a monthly basis to a
quarterly basis by the Board or its designee, The consultant shall be a pharmacist Jicensed by and
not on probation with the Board and whose name shall be submitted to_the Board or its designee,

for prior approval, within thirty (30) days of the effective date of this decision, Respondent

‘Hasan shall not be a pharmacist-in-charge at more than one pharmacy or at any pharmacy of

which he is not the sole owner. Failure to timely retain, seek approval of, or ensure timely
repdrting by the consulfant shall be considercd a violation of probation.

23, Ethics Course

Within sixty (G0) calendar days of the effective date of this decision, Respondent Hasan
shall enroll in a course in ethic's, at Respondent’s expense, approved in advance by the Board or
its designee, Failure to initiate the course during the first year of prabation, and complete it
within the second 'year of probation, is a violation of probation,

Respondent Hasan shall submit a certificate of corﬁpletion to the Board or its designoe
within five days after comblcting the course. |
I
11!

N7,

1.
i
111
i1
iy
11
1
15

STIPULATED SETTLEMENT (3918)




B

WO o= On W e i

i eul el P B m el
[T R O I CH " -3

37

=

¥ B RRN

G ANCE
have cusefully rend thre .-al:n:lrvru Scipnband Sexdemant and Yisciplinary Order mad hove Gully
iscussest i1 with thy samey, Tony 3. Park. ¥ anderstand the siipulathon and the effect itwill
v on my Origingt Phavmissy Pennit. ¥ e s this Stigebnbed SottTroent: soi¥ Disciptinary |
Qdor vokmterily, knowingly, ond invalligenty, dre g 2 be o by the Declsion aud Order
of the Bomad of Phovmscy.

mmmq?h/"’(‘

I hetwe arefudly resd the above Supnlawd Serlemment drd Disdiphinacy Crds ao havo folly

discassed, it -with my steney Tooy §.Packe T underyrsd the stipylation o the o tieot it hak oo

sy Orlghool Phitmadis Licwnze. 1 omter ino dhis setttoment volusurity, knowingly, s
mmlhgwﬂ:!y,m&ngmamhbam&hytmmﬂmmdﬂm Board of Pharoacy.

-

§ beve vl umed kY dinongsed with Respondent Valley Pharmacy; Taohodd Hasan the
toerms and gonditions ek altcr mpftens: conpined i the hove Sripulsted Settieest and
Distiptinary Order, 1 approve ius foms tmd content,

paTEL: /31 W

“Tony ). Park 7 '
Mmmyfnrkmpmdmm -
111
[
r
{1
I
"
16

ST SETTLEMENT (g



http:iitipulatil.IG

—

R R T = T Y T R R

ENDORSEMENT _
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy.

-Dated: September 5, 2014 | Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California
THOMAS I, RINALDI

Supervising Deputy Attorney General

"
0.

MICHAEL BROWN
Deputy Attorney General
Attorneys for Complainant

LA2010601519
51561689,doc
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KAMALA D, HARRIS
Attorney General of California
KAREN B, CHAPPELLE
Supervising Deputy Attorney General
MICHAEL BROWN
Deputy Attorney General
State Bar No. 231237
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2095
Facsimile: (213) 897-2804
E-mail: MichaelB,Brown@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3918

TAOHEED HASAN dba VALLEY
PHARMACY, PHARMACIST-IN-
CHARGE, TAOHEED HASAN ACCUSATION
1324 W. Avenue J, No, 1
Lancaster, CA 93534

Original Pharmacy Permit No. PHY 46866
and

TAOHEED HASAN

448 Sugarloaf Drive

Palmdale, CA 93551

Original Pharmacist License No. RPH 38785

Respondents.

Complainant alleges:
PARTIES

1. Virginia Herold (Complainaﬁt) brings this Accusétion solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,

Taoheed Hasan dba Valley Pharmacy

2. On or about September 13, 2004, the Board of Pharmacy issued Original Pharmacy
Permit Number PHY 46866 to Tacheed Hasan to do business as Valley Pharmacy (Respondent

1
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Valley Pharmacy). The Qriginal Pharmacy Permit was in full force and effect at all times
relevant to the charges brought herein and will expire on September 1, 2014, unless renewed.
Taoheed Hasan
3. Onorabout August 16, 1984, the Board of Pharmacy issued Original Pharmacist
License Number RPH 38785 to Taoheed Hasan (Respondent Hasan). The Original Pharmacist
License was in full force and effect at all times relevant to the charges brought herein and will
expire_ on January 31, 2014, unless renewed.

JURISDICTION

4,  This Accusation is brought before the Board of Pharmacy (Board), Department of |
Consumer Affairs, under the authority of the following laws. All section references are to the
Business and Professions Code unless otherwise indicated.

5. Section 118, subdivision (b}, of the Code provides that the
suspension/expiration/surrender/cancellation of a license shall not deprive the
Board/Registrar/Director of jurisdiction to proceed with a disciplinary action during the period
within which the license may be renewed, restored, reissued or reinstated. '

6.  Scction 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus, & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.].

7. Section 4300(a) of the Code states that every license issued by the Board may be
suspended or revoked. |

8. Section 4300.1 of the Code states:

“The expiration, cancellation, forfeiture, or suspension of a boatd-issued license by
operation of law or by order or decision of the board or a court of law, the placement of a license
on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board
of juriscliétion to commence or proceed with any investigation of, or action or disciplinary
proceeding against, the licensee or 1o render a decision suspending or revoking the license,”

i
i
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STATUTORY PROVISIONS

9. Section 4043 of the Code states:

“(a) ‘Wholesaler’ means and includes a person who acts as a whoiesale merchant, broker,
jobber, customs broker, reverse distributor, agent, or a nonresident wholesaler, who sells for
f'esale, or negotiates for distribution, or takes possession of, any drug or device included in 4022,
Unless otherwise authorized by law a wholesaler may not store, warehouse or authorize the
storage or warchousing of drugs with any person or at any location not licensed by the board.”

10.  Section 4059 of the Code states;

"(b) This section does not apply to the furnishing of any dangerous drug or dangerous
device by a manufacturer, wholesaler, or pharmacy to each other or to a physician, dentist,
podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7, or to a
laboratory under sales and purchase records that correctly give the date, the names and addresses
of the supplier and the buyer, the drug or device, and its quantity. This section does nof apply to
the furnishing of any dangerous device by a manufacturer, wholesaler, or pharmacy to a physical
therapist acting within the scope of his or her license under sales and purchase records that
cdrrect]y provide the date the device is provided, the names and addresses of the supplier and the
buyer, a description of the device, and the quantity supplied.”

11, Code section 4126.5, subdivision (a), provides:

“(a) A pharmacy may furnish dangerous drugs only to the following:

{(4) Another pharmacy or wholesaler td alleviate a temporary shortage of a dangerous drug
that could result in the denial of health care. A pharmacy furnishing dangerous drugs pursuant to
this paragraph may only furnish a quantity sufficient to alleviate the temporary shortage.

(5) A patient or to aﬁother pharmacy pursuant to a prescription or as otherwise authorized

by law.

(7) To another pharmacy under common control.”

3
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12.  Section 4160 of the Code states:

"(a) A person may not act as a wholesaler of any dangerous drug or dangerous device
unless he or she has obtained a license from the board.

13.  Section 4301 of the Code states:

"The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the following;

“(3) The violation of any of the statutes of this state or of the United States regulating

controlled substances and dangerous drugs.

"(0) Violating or attempting to violate, directly or indirectly, or assisting in or &betting the
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board.”

14, Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay.a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
renewed or reinstated. If a-;:ase settles, recovery of investigation and enforcement costs may be
included in a stipulated settlement.l

CONTROLLED SUBSTANCES / DANGEROUS DRUGS

15.  Section 4021 of the Code states:

“Controlled substance’ means any substance listed in Chapter 2 (commencing with Section
11053) of Division 10 of the Health and Safety Code.”

16, Section 4022 of the Code states, in pertinent part:

“‘Dangerous drug’ or ‘dangerous device’ means any drug or device unsafe for self-use,
except veterinary drugs that are labeled as such, and includes the following: '

4
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“(a) Any drug that bears the legend: *Caution: federal law prohibits dispensing without

prescription,” ‘Rx only,” or words of similar import.

“(c} Any other drug or device that by federal or state law can be lawfully dispensed only on
prescription or furnished pursuant to Section 4006.”

17. Fentanyl is a Schedule II controlled substance pursuant to Health and Safety Code
section 11055(c)(8) and is a dangerous drug pursuant to Business and Professions Code section
4022,

FIRST CAUSE FOR DISCIPLINE

(Selling Dangerous Drugs without a Wholesaler License)
As to Respondent Valley Pharmacy and Hasan -
18.  Respondents are subject to disciplinary action under section 4301, subdivisions (j)
and {0), and violating section 4160, subdivision (a) for selling dangerous drugs without a
wholesaler license. The circumstances are as follows:
19.  On or between November 3, 2009 and December 30, 2009 and on or between March
1, 2010 and June 7, 2010, Respondents sold approximately $92,911,01 worth of dangerous drugs

to Moazzem H. Chowdhury dba Desert Drugs (Desert Drugs) without a wholesaler license,

1 11/3/09 PO# V/P to D/D-moaz $459.59
2 | 11/16/09 | PO# D/D to V/P-moaz $20.72
3| 11/23/09 PO# For Tauheed $38.80
4 | 12/29/09 PO# V/P to D/D-moaz $1,579.00
PO# FOA-12/30/09-
5 | 12/30/09 Wed $396.31
6 3/1/10 PO# V/P to D/D moaz. $1,154.86
7 3/2/10 PO# V/P to D/D moaz. $1,658.65
8 | ~3/3/10 PO# D/D to A/P moz $31521
9 3/3/10 PO# V/P to /D moaz $1,855.20
10 3/4/10 POt V/P to /D moaz. $1,880.66
11| 3/5/10 PO# Desert Drugs $807.16
12 3/6/10 PO# V/P 3/06/10 $109.11
5
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13| 3/6/10 PO# Desert Drugs $591.39
14 3/6/10 PO# V/P to D/D moaz $5,268.78
15| 3/9/10 ~ PO# Desert Drugs $3,345.93
16 | 3/10/10 PO# V/P to D/D moaz $131.95
171 3/11/10 PO# V/P to D/D moaz $1,792.21
18| 3/12/10 PO# V/P to /D moaz $4,197.85
19 3/12/10 PO# /D to A/P $15.74
20| 3/13/10 PO# abill $7,996.00
21| 3/13/10 PO# V/P to D/D 3/13 $2,300.00
22| 3/17/10 PO# V/P to D/D moaz $1,049.09
23 | 3/22/10 PO# V/P to D/D moaz $644.35
24| 3724/10 PO# Tauheed Moaz $3,277.25
25| 3/26/10 PO# V/P to D/D moaz $2,110.75
26 | 3/26/10 | PO# Tauheed/Moazzem $988.81
27| 3/29/10 PO# Needs for LARC $8,524.68
28 | 3/30/10 | PO# V/P to D/D moaz $2,963.88
29 | 4/9/10 PO# Desert Drugs $4,997.41
30 | 4/14/10 PO# V/P to D/D moaz $11.50
31| 4/16/10 PO# V/P to D/D moaz $3,782.66
32| 4/17/10 | PO# V/P to D/D moaz $140.28
33| 4/19/10 PO# V/P to D/D moaz $95.88
34 | 4/20/10 PO# V/P to D/D moaz $1,003.40
35| 4/26/10 PO# V/P to D/D moaz $7,679.48
36 | 4/29/10 PO# V/P to D/D moaz $1,537.05
37 5/25/10 PO# V/P to D/D moaz $3,216.69
38 | 5/25/10 PO# V/P to D/D moaz. $11,350.51
39 | 6/2/2010 PO# V/P to D/D $1,910.00
40 | 6/7/10 PO# V/P to /D moaz $1,712.22
Total $92,911.01

SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Furnishing Dangerous Drugs without a Prescription)
As to Respondent Valley Pharmacy and Hasan

20.  Respondents are subject to disciplinary action under section 4301, subdivisions ()

and (o) for violating section 4059, subdivision {b) in that Respondents furnished prescription

medications without prescription. The circumstances are as follows:

1l
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21.  On or between November 3, 2009 and December 30, 2009 and on or between March
1, 2010 and June 7, 2010, Respondents furnished approximately $92,911.01 worth of dangerous

drugs to Desert Pharmacy without proper sales records that correctly documented the date and the
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names and addresses of the supplier and buyer.

8 ol o Approximate
~ Date |- . -InvofceRecord - - |- . Awount
1 11/3/09 PO# V/P to D/D-moaz $459.59
2 | 11/16/09 | PO# D/D to V/P-moaz $20.72
3 | 11/23/09 |  PO# For Tauheed $38.80.
4 | 12/29/09 | PO# V/P to D/D-moaz $1,579.00
PO# FOA-12730/09-
5 | 12/30/09 Wed $396.31
6 | 3/1/10 | PO# V/P to D/D moaz $1,154.86
7 3/2/10 PO# V/P to D/D moaz $1,658.65
8 | 3/3/10 PO# D/D to A/P moz $315.21
9 | 3/3/10 | PO# V/P to D/D moaz $1,855.20
10| 3/4/10 | PO# V/P to D/D moaz $1,880.66
11| 3/5/10 PO# Desert Drugs $807.16
12| 3/6/10 PO# V/P 3/06/10 $109.11
13| 3/6/10 PO# Desert Drugs $591.39
14| 3/6/10 | PO# V/P to /D moaz $5,268.78
15| 3/9/10 PO# Desert Drugs $3,345.93
16| 3/10/10 | PO# V/P to D/D moaz $131.95
17| 3/11/10 | PO# V/P to D/D moaz $1,792.21
18| 3/12/10 | PO# V/P to D/D moaz. $4,197.85
19| 3/12/10 PO# D/D to A/P $15.74
20| 3/13/10 PO# abill $7,996.00
21| 3/13/10 | PO# V/Pto D/D 3/13 $2,300.00
22| 3/17/10 | PO# V/P to D/D moaz $1,049.09
23 | 3/22/10 | PO# V/P to D/D moaz $644.35
24 | 3/24/10 PO# Tauheed Moaz $3,277.25
251 3/26/10 | PO# V/P to I/D moaz $2,110.75
26 | 3/26/10 | PO# Tavheed/Moazzem $988.81
27 | 3/29/10 | PO# Needs for LARC $8,524.68
28 | 3/30/10 | PO#V/PtoD/Dmoaz |  $2,963.88
29 1 4/9/10 PO# Desert Drugs $4,997.41
30| 4/14/10 PO# V/P to D/D moaz $11.50
31 | 4/16/10 | PO#V/P to D/D moaz $3,782.66
32| 4/17/10 | PO# V/P to D/D moaz $140.28
7
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33| 4/19/10 PO# V/P to D/D moaz $95.88
34| 4/20/10 PO# V/P to D/D moaz $1,003.40
35| 4/26/10 PO# V/P to D/D moaz $7,679.48
36 | 4/29/10 | POEV/PtoD/Dmoaz |  $1,537.05
37| 5/25/10 PO# V/P to D/ moaz $3,216.69
38| 5/25/10 PO# V/P to D/ID moaz $11,350.51
39 | 6/2/2010 PO# V/P to D/D $1,910.00
40 | 6/7/10 PO# V/P to D/D moaz $1,712.22
Total $92,911.01

DISCIPLINE CONSIDERATIONS

22, To determine the degree of discipline, if any, to be imposed on Respondent Valley
Pharmacy, Complainant alleges that on or about June 8, 2010, in a prior action, the Board of
Pharmacy issued Citation Number CI 2009 41278 and ordered Respondent to pay a citation fine
of $6,125.00, That Citation is now final and is incorporated by reference as if fully set forth,

23.  Todetermine the degree of discipline, if any, to be imposed on Respondent Hasan;
Complainant alleges that on or about June 8, 2010, in a prior action, the Board of Pharmacy
issued Citation Number CI 2009 44007 and ordered Respondent to pay a citation fine of
$6,125.00, That Citation is now final and is incorporated by reference as if fully set forth.

24. To determine the degree of discipline, if any, to be imposed on Respondent .Valley
Pharmacy, Complainant alleges that on or about December 9, 2009, in a prior action, the Board of
Pharmacy issued Citation Number CI 2008 39751 and ordered Respondent to pay a citation fine
of $1,750.00, That Citation is now final and is i-ncorporated by reference as if fully set forth.

25, To determine the degree of discipline, if any, to be imposed on Respondent Hasan,
Complainant alleges that on or about December 9, 2009, in a prior action, the Board of Pharmacy
issued Citation Number CI 2009 424‘17 and ordered Respondent to pay a citation fine of
$5,000.00. That Citation is now final and is incorporated by reference as if fuily set forth.

26. To determine the degree of discipline, if any, to be imposed on Responden't Valley
Pharmacy, Complainant alleges that on or about November 25, 2009, in a prior action, the Board
of Pharmacy issued Citation Number CI 2007 35402 and ordered Respondent to pay a citation -

fine of $5,000.00. That Citation is now final and is incorporated by reference as if fully set forth,

8
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27.  To determine the degree of discipline, if any, to be imposed on Respondent Hasan,
Complainant alleges that on or about November 25, 2009, in a prior action, the Board of
Pharmacy issued Citation Number CI 2009 42197 and ordered Respondent to pay a citation fine
of $5,000.00. That Citation is now final and is incorporated by reference as if fully set forth.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Original Pharmacy Permit Number PHY 46866, issued to
Tacheed Hasan to do business as Valley Pharmacy;

2. Revoking or suspending Original Pharmacist License Number RPH 38785, issued to
Tacheed Hasan;

3. Ordering Valley Pharmacy and Taoheed Hasan to pay the Board of Pharmacy the

-reasonable costs of the investigation and enforcement of this case, pursuant to Business and

Professions Code section 125.3; and

4,  Taking such other and further action as deemed necessary and proper.

DATED: _ J\ !\0[ [IB

Department of Consumer Affairs
State of California
Complainant

LA2010601519
51383064
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